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I. INTRODUCTION

The Board found that Petitioner demonstrated a reasonable likelihood of
prevailing on Petitioner’s assertion that claims 8 and 11 are obvious over Cheriton
and Jain. Decision (Paper 8) at 18. The Patent Owner does not challenge the
Board’s findings with respect to most of the limitations of those claims. With respect
to the two remaining limitations—for which the Board found ample evidence of
disclosure in the prior art—the Patent Owner’s attorney arguments are both legally
and factually insufficient. These deficiencies are underscored by the Patent Owner’s
lack of expert testimony to rebut any position taken by Petitioner or Petitioner’s
expert, Dr. Seshan.

First, Patent Owner mistakenly argues that there is insufficient evidence to
show that it would have been obvious to use the cyclic redundancy check (CRC)
hash function of Jain in place of the XOR hash function of Cheriton. That argument
is (a) based on a legal premise long-rejected by courts, and (b) is not supported by
the intrinsic or extrinsic evidence nor by expert testimony—it should be rejected.

Second, Patent Owner disputes that Cheriton discloses an “input packetizer”
and an “output packetizer.” But Patent Owner improperly ignores the specific
disclosure of these limitations that Petitioner (and the Board) cites in Cheriton,
including ample disclosure under the Board’s description of “packetizer.”

Finally, the Petitioner has properly identified the real party-in-interest (RPI).
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Patent Owner has failed to proffer any evidence that reasonably brings into question
Petitioner’s identification.

II. CLAIMS 8 AND 11 ARE OBVIOUS IN VIEW OF CHERITON AND
JAIN

Patent Owner disagrees for two reasons, both of which are wrong. First, there
are many reasons to combine Cheriton and Jain contrary to the Patent Owner’s
attorney arguments. Second, Cheriton discloses what Patent Owner calls the “Input
Packetizer/Output Packetizer” of claim 8, including under the Board’s view of
“packetizer.”

A. It was obvious to use Jain’s CRC hash function in place of
Cheriton’s XOR hash function.

Instituted claims 8 and 11 both claim a data unit forwarding device with “a
cyclic redundancy code (CRC) generator” that is used to generate “CRC encoded
addresses” from “received source and destination addresses.” The generated CRC
is used as a hash index “lookup” into a cache of address information. 951 Patent
(EX1001), Fig. 7a, 5:45-57, 8:5-56. The resulting address information can be used
to determine, for example, where to forward the received data units. See Seshan
(EX1007), 99 33-34, 63.

As the Board reasoned, it would have been obvious to combine Cheriton
(which discloses every limitation except for using an “XOR” hash function to look
up network information) with Jain (which discloses using a CRC for that same
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purpose). Decision at 20 (noting the “interchangeability of hashing functions™);
Seshan Dec. (EX1007), 9 82.

Patent Owner asserts that the petition does not “sufficiently explain a rationale
for combining Cheriton and Jain.” Resp. 5. Patent Owner provides no support for
its allegations—indeed, the opposite is true. There are multiple motivations to
combine the teachings of these references. The use of a CRC would also have been
at least (a) obvious to try and (b) obvious as a substitution of one known element for
another to obtain predictable results.

Patent Owner offers no affirmative evidence that a POSA would not have been
motivated to substitute CRCs for XOR functions. Patent Owner points to no
secondary considerations of non-obviousness. And Petitioner’s expert testimony is
unrebutted by any documents or expert testimony.

1. A POSA would have been motivated to use Jain’s CRC hash
function in place of Cheriton’s XOR hash function.

A POSA would have been motivated to use the CRC that Jain discloses as a
hash function instead of the XOR that Cheriton discloses. As explained below, high-
performance CRC functions can lower undesirable hashing “collisions” and were
known to be nearly ‘optimal’ mathematically when compared to XOR functions. See
Hashing Comparison (EX1021), § IV (“CRC provides an almost optimal hashing

function”). CRC functions can also beneficially re-use existing resources in
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