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I, Robert Horst, hereby declare as follows: 

I. INTRODUCTION 

1. My name is Robert Horst.  I have been retained on behalf of Petitioner 

Intel Corporation (“Intel”) to provide this Declaration concerning technical subject 

matter relevant to the petition for inter partes review (“Petition”) concerning U.S. 

Patent No. 7,337,241 (Ex. 1001, the “241 Patent”).  I reserve the right to 

supplement this Declaration in response to additional evidence that may come to 

light. 

2. I am over 18 years of age.  I have personal knowledge of the facts 

stated in this Declaration and could testify competently to them if asked to do so. 

3. I am being compensated for my time at the rate of $550 per hour.  My 

compensation is not based on the resolution of this matter.  My findings are based 

on my education, experience, and background in the fields discussed below. 

4. I am an independent consultant with more than 30 years of expertise 

in the design and architecture of computer systems.  My current curriculum vitae is 

submitted as Ex. 1236.   

5. I incorporate my declaration Ex. 1210 herein. 

II. PATENT OWNER AND DR. ALMEROTH FAIL TO IDENTIFY 

SUPPORT FOR THE NEW LIMITATIONS 

6. The amended portion of substitute claim 25, on which substitute 

claims 26-32 depend, is reproduced below: 

INTEL EX. 1255.003f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


U.S. Patent No. 7,337,241 

Ex. 1255 (“Horst Sur-Reply Decl.”) 

 

2 

sending, by the first mechanism, the data from each packet of the first 

type to a destination in memory allocated to an application running on 

a host computer without sending any of the media access control layer 

headers, network layer headers or transport layer headers to the 

destination or to a host protocol stack running on the host computer. 

Paper 25 at Appendix A (emphasis in original). 

 

7. It is my opinion that Patent Owner and Dr. Almeroth do not identify 

sufficient support for these additional limitations in the original disclosure of the 

241 Patent, U.S. Application No. 10/260,878 (“241 Patent Application”).  For 

example, Dr. Almeroth identifies the communication processing device (CPD) 30 

in Figs. 3 and 4 that “sends ‘application data’ from each packet of a first type [] to” 

“storage 35.”  While the 241 Patent Application discloses that storage 35 is located 

on the host and that application data is sent to it, there is no discussion or 

indication in the cited portions that storage 35 or any portion of storage 35 is 

allocated to an application.  See Ex. 2021 at Abstract, Figs. 3 and 4, [0055]-[0064].  

Thus, sending packet data “to a destination in memory allocated to an application 

running on a host computer” is unsupported.  

8. The amended portion of substitute claim 33, on which substitute 

claims 34-40 depend, is reproduced below: 

prepending a packet header to each of the segments by a second 

processor, thereby forming a packet corresponding to each segment, 

each packet header containing a media access control layer header, a 
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network layer header and a transport layer header, wherein the 

network layer header is Internet Protocol (IP), the transport layer 

header is Transmission Control Protocol (TCP) and the media access 

control layer header, the network layer header and the transport layer 

header are prepended at one time as a sequence of bits during the 

prepending of each packet header; and transmitting the packets to the 

network, wherein the dividing, prepending, and transmitting occur 

without the second processor generating an interrupt to the first 

processor. \ 

Paper 25 at Appendix A (emphasis in original). 

 

9. The amended portion of substitute claim 41, on which substitute 

claims 42-48 depend, is reproduced below: 

prepending transmitting the outbound packets to the network,  

wherein the dividing, prepending, and transmitting occur without the 

second mechanism generating an interrupt to the first mechanism. 

Paper 25 at Appendix A (emphasis in original). 

 

10. Dr. Almeroth argues that the priority application disclosure of a “Fast-

path 400 byte send” is sufficient because it “will result in one interrupt” and that 

the host will “only receive [that interrupt] when the send command has been given 

to the INIC completes.” Ex. 2305, ¶ 28.  However, this position is inconsistent with 

Alacritech’s in the related case, Case No. IPR2017-01393 related to patent 

9,055,104. There, Alacritech argued that a transmit complete interrupt was sent 
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