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I. INTRODUCTION 

The Board instituted review of claim 3 of the ’134 Patent on two grounds: 

A) claim 3 is obvious over Gerhardt and Bassman; and B) claim 3 is obvious over 

Gilbert, Gerhardt, and Hashima.  Institution Decision, 29. 

Regarding Ground A, Patent Owner Image Processing Technologies (“IPT”) 

does not in its Response dispute that Gerhardt and Bassman disclose elements 

1[pre], 1[b], or claim 3.1  IPT only challenges 1[a] and 1[c].  PO Resp., 53-56.  

That the combination of Gerhardt and Bassman discloses 1[pre], 1[b], and claim 3 

should therefore be deemed admitted.  37 CFR §42.23(a). 

Regarding Ground B, IPT similarly disputes only that Gilbert, Gerhardt, and 

Hashima disclose elements 1[a] and 1[c].  PO Resp., 2-3, 57-61; Ex. 2007, ¶45.  

That the combination of Gilbert, Gerhardt, and Hashima discloses 1[pre], 1[b], and 

claim 3 should therefore be deemed admitted.  37 CFR §42.23(a). 

As discussed below, IPT provides no argument that claim 3 is not rendered 

obvious under either Ground A or B under the proper constructions preliminarily 

adopted by the Board in its Institution Decision.  Accordingly, to the extent IPT’s 

incorrect claim constructions are rejected, claim 3 is invalid.  Furthermore, even 

under IPT’s constructions, claim 3 is invalid. 

                                           
1 Elements 1[pre], 1[a], 1[b], and 1[c] are defined in the Petition at 39, 41, 43, 45. 
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