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I. INTRODUCTION 

Petitioner’s Reply improperly adds new arguments and evidence that should 

be disregarded.  Petitioner did not seek leave under 37 CFR § 42.123(b) for a late 

submission of supplemental information, but nevertheless submits new exhibits and 

theories with its Reply in order to: (1) contend Lahti discloses capturing video 

according to predetermined constraints via a software development kit (“SDK”); 

(2) substantially increase a POSITA’s purported knowledge to include a detailed 

understanding of mobile operating systems and SDKs; and (3) add an invalidity 

theory premised upon Lahti paired with a POSITA’s alleged additional knowledge.  

But, Petitioner’s expert was clear in his first deposition: despite being “a person with 

at least ordinary skill in the art” (Ex. 1003 at ¶42), he was unaware of any camera 

phone SDK that allowed external control of parameters such as frame rate.  See Ex. 

2008 at 79:18-18:7.  Petitioner’s new arguments and evidence are improper under 

37 CFR § 42.23(b) and should be disregarded. 

Patent Owner’s (“PO”) Response describes why Lahti (Ex. 1006), Petitioner’s 

primary reference for all grounds, fails to supply features of each of independent 

claims 1, 23, and 26, including a server providing instructions to a client computing 

device to cause video data to be captured according to predetermined constraint(s) 

defined by the instructions.  Paper 47 (“POR”) at 49-51.  Despite impermissibly 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


