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 1 Cases IPR2017-01550, IPR2017-01946, and IPR2017-01929 have been joined 

with this proceeding. 
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IPR2017-00854 
Patent 9,187,405 

 
 

Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner Novartis objects to the 

admissibility of the below-referenced testimony and exhibits submitted by 

Petitioners in Petitioners’ Sur-Reply Regarding Patent Owner’s Motion to Amend 

(Paper 85).    

Novartis’s objections to the admissibility of the testimony and exhibits 

submitted with the Petition are made in accordance with the Federal Rules of 

Evidence (“FRE”).  Novartis’s objections are also made pursuant to the Code of 

Federal Regulations (“C.F.R.”) governing this proceeding, including without 

limitation 37 C.F.R. §§ 42.61-42.65 and § 42.6(a)(3). 

I. OBJECTIONS TO PETITIONERS EXHIBITS 

A. Exhibit 1061 

Novartis objects to the admissibility of Exhibit 1061, the transcript of the 

April 5, 2018, deposition of Dr. Lawrence Steinman, for all the reasons Novartis 

stated on the record at the deposition.  37 C.F.R. § 42.64(a).  Novartis further 

objects to Petitioners’ use of that deposition in Paper 85, where petitioners assert 

that the deposition is relevant to certain issues.  (Paper 85 at 3-6.)  Novartis objects 

to the testimony as irrelevant for that purpose and because any probative value is 

outweighed by the dangers of unfair prejudice to Novartis and confusion of the 

issues.  F.R.E. 402-403.  Novartis further objects to this testimony under F.R.E. 

106 insofar as other parts of the testimony provided or exhibits used in the 
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deposition should “in fairness” be considered alongside the cited testimony.  

Novartis further objects to this testimony and related argument as untimely 

presented. 

B. Exhibit 1062 

Novartis objects to the admissibility of Exhibit 1062, the transcript of the 

April 6, 2018, deposition of Dr. Fred Lublin, for all the reasons Novartis stated on 

the record at the deposition.  37 C.F.R. § 42.64(a).  Novartis further objects to 

Petitioners’ use of that deposition in Paper 85, where petitioners assert that the 

deposition is relevant to certain issues.  (Paper 85 at 8-9.)  Novartis objects to the 

testimony as irrelevant for that purpose and because any probative value is 

outweighed by the dangers of unfair prejudice to Novartis and confusion of the 

issues.  F.R.E. 402-403.  Novartis further objects to this testimony under F.R.E. 

106 insofar as other parts of the testimony provided or exhibits used in the 

deposition should “in fairness” be considered alongside the cited testimony.  

Novartis further objects to this testimony and related argument as untimely 

presented. 

C. Exhibit 1064 

Novartis objects to the admissibility of Exhibit 1064, the transcript of the 

April 10, 2018, deposition of Dr. William Jusko, for all the reasons Novartis stated 

on the record at the deposition.  37 C.F.R. § 42.64(a).  Novartis further objects to 
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Petitioners’ use of that deposition in Paper 85, where petitioners assert that the 

deposition is relevant to certain issues.  (Paper 85 at 4-5.)  Novartis objects to the 

testimony as irrelevant for that purpose and because any probative value is 

outweighed by the dangers of unfair prejudice to Novartis and confusion of the 

issues.  F.R.E. 402-403.  Novartis further objects to this testimony under F.R.E. 

106 insofar as other parts of the testimony provided or exhibits used in the 

deposition should “in fairness” be considered alongside the cited testimony.  

Novartis further objects to this testimony and related argument as untimely 

presented. 

D. Exhibit 1065 

Novartis objects to the admissibility of Exhibit 1065, U.S. Pat. No. 

6,770,628, “Hematopoietic Stimulation” (filed June 11, 2001) (issued August 3, 

2004), as irrelevant and because any probative value is outweighed by the dangers 

of unfair prejudice to Novartis and confusion of the issues.  F.R.E. 401-403.  

Novartis further objects to this exhibit as untimely submitted, and lacking proper 

foundation, to the extent it is offered to prove any material fact at issue.  Novartis 

further objects to this exhibit as hearsay to the extent it is offered to prove the truth 

of the matter asserted.  F.R.E 801-802. 

E. Exhibit 1066 

Novartis objects to the admissibility of Exhibit 1066, U.S. Pat. Application 
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Publication No. 2005/0031585, “Method for Treating Hepatitis C Virus Infection 

in Treatment Failure Patients”  (published February 10, 2005), as irrelevant and 

because any probative value is outweighed by the dangers of unfair prejudice to 

Novartis and confusion of the issues.  F.R.E. 401-403.  Novartis further objects to 

this exhibit as untimely submitted, and lacking proper foundation, to the extent it is 

offered to prove any material fact at issue.  Novartis further objects to this exhibit 

as hearsay to the extent it is offered to prove the truth of the matter asserted.  F.R.E 

801-802. 

F. Exhibit 1067 

Novartis objects to the admissibility of Exhibit 1067, Lawrence M. Blatt and 

Henry H. Hsu: International Publication No. WO 2004/078194 (published 

September 16, 2004), as irrelevant and because any probative value is outweighed 

by the dangers of unfair prejudice to Novartis and confusion of the issues.  F.R.E. 

402-403.  Novartis further objects to this exhibit as untimely submitted, and 

lacking proper foundation, to the extent it is offered to prove any material fact at 

issue.  Novartis further objects to this exhibit as hearsay to the extent it is offered 

to prove the truth of the matter asserted.  F.R.E 801-802. 

G. Exhibit 1068 

Novartis objects to the admissibility of Exhibit 1068, Edward Paul Bowman 

et al.: International Publication No. WO 2008/156865 (published December 24, 
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