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Petitioners hereby submit observations on the deposestimony of
Novartis’s declarant Dr. Jerold Chun given on APriR018 (EX1063).
1. In EX1063 at 61:10-63:17, 67:18-25, 70:13-22, 184tB7:12, 138:17-
139:8, 141:5-145:6, 146:2-18, Dr. Chun testifiedt the has consulted for Novartis
since 2003, that his 16-year relationship with N@igas his longest, that Novartis
paid him to participate in post-marketing and comuie activities for fingolimod,
and that three of his post-docs were funded bywaNs fellowship. This is
relevant to Dr. Chun's credibility because it shdv@shas a deep and long-standing
financial relationship with Novartis and its fingobd product. EX2098 (Chun
Decl), 111, 10-16; Paper 63 (PO Sur-Reply), 2, 6-7.
2. In EX1063 at 77:23-84:22, 87:10-88:7, 90:5-91:103993:6, 94:4-16,
150:14-151:16, 153:12-16, Dr. Chun testified thablklieved Drs. Webb and Rao
were the primary drafters and lead authors of tiebpaper, that he did not have
firsthand knowledge about who did most of the wgtithat he did not know
which co-author wrote which portion of the Webb @aphat he did not remember
which co-authors did which experiments, that cdiautHale was not part of his
team. This is relevant to Dr. Chun's assertion lietieclaration speaks for the
"collective judgment" of all nine authors of the epaper. EX2098]7-8;
Paper 63, 6-7see also EX2096 (3 Steinman Decl)f40.

3. In EX1063 at 148:19-24, Dr. Chun testified that \Wetas the first
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reference he co-authored that discussed an EAHIeng®, and that his EAE
experience "was limited" when he began at Merck(@1l.Id., 150:7-13, 13:8-10.
This is relevant to Dr. Chun's assertions thatéssmony regarding Webb should
be relied upon over Dr. Benet's. EX2098/-8, 17, 36-44; Paper 63, 2, 6-7.

4. In EX1063 at 96:8-19, 97:5-22, 159:21-160:13, Dnu@ testified that the
key and primary conclusion of the Webb paper wis@of of concept" for using
fingolimod therapeutically to treat a model of MESwiss Jim Lambert (SJL)
mice with EAE. He testified that the abstract $etth the key conclusions, basic
conclusions, and overall conclusions of the Weljiepaand the abstract makes no
mention of any 70% lymphopenia threshold for efficdd., 153:22-155:23. This
is relevant to Dr. Chun's assertions that an abBO% lymphopenia threshold for
efficacy was a "basic" or "overall" conclusion b&tWebb paper. EX209834;
Paper 63, 5-7see also, Paper 27 (POR), 16-19; EX2003'(lublin Decl), 133;
EX2024 (2 Jusko Decl)f170-75; EX2096%26; Paper 56 (Pet. Reply), 11-12;
EX2039 (Giesser Depo), 74:1-86:8; EX1047 (BenetlD&§38-48.

5. Dr. Chun agreed that Webb Figure 5A demonstratad rmprovement in
clinical score during administration of each of tested doses of FTY720.
EX1063, 160:23-161:9. When asked whether he agreetbwer clinical scores
demonstrates an alleviation of the relapse ancepatadepression in clinical score

than what was observed in the control group, DurCégreed that there appeared
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to be "reductions in the clinical score" in thegimimod dosesld., 162:7-25. This
Is relevant to Novartis's assertion that the 0.@@mdose lacked any efficacy and
that Dr. Giesser's recognition of an efficacy treméigure 5 indicated she lacked
expertise. EX2098]128-29; Paper 63, 1, 5-8¢ also EX2039, 70:18-86:8; Paper
27, 16-17; EX2022 fiSteinman Decl)f1130-36; EX20244176-77.

6. In EX1063 at 155:24-156:14, 159:8-20, Dr. Chunitiest that one of
Webb's key conclusions is that when phosphorylateglimod interacts with the
S1P receptors on lymphocytes and thereby causgsitycyte sequestration, that
this is not the only mechanism by which fingolimedgroviding therapeutic
treatment against EAE. This is relevant to Novareasguments that proof of
persistently achieving at least 70% lymphopenideut variation was required to
see any efficacy against RRMS. EX20985-8, 36, 43-44; Paper 63, 5S¢ also
Paper 27, 34-38; EX209648-52; Paper 56, 11-12; EX1047, 1138-65.

7. In EX1063 at 101:14-20, 103:13-107:18, 125:17-26,Chun testified that
he does not have the data underlying the Webb pdpes not have access to it,
has not had access to it since he left Merck, basaviewed it for ~16-years, has
never asked Merck for access to it, left any Weddated materials describing the
data at Merck when he left Merck, did not review anmmaries or descriptions of
it in preparing his declaration, and left Merck stime around June 2003. This is

relevant to Dr. Chun's reliance on the underlyiagadn contravention of 37 C.F.R.
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8 42.65. EX2098111-8, 16-17, 21-44; Paper 63, 2, 6-7.

8. In EX1063 at 126:2-127:8, 181:7-13, Dr. Chun testithat he did not
personally submit Webb for publication, did not iwnevho did, and did not know
when any of the co-authors gave final approvapidaslication.ld., 181:14-182:15.
Dr. Chun testified that he did not know how mangmpeviewers provided
comments on the Webb paper and did not know whagiosms were made before
publication.ld., 271:23-272:13. This is relevant to Dr. Chun'sa#sn the "about"
70% sentence reflected the collective judgmentlafiae authors of Webb.
EX2098,911-8, 16-17, 21-44; Paper 63, 5-7.

9. In EX1063 at 182:16-183:15, Dr. Chun testified thpator to the submission
of the Webb manuscript for publication, he nevecdssed with any of co-authors
Hale, Tham, Lin, Lariosa-Willingham, Yu, or Mandalay correlation between
lymphopenia and cumulative clinical score. Thigeigevant to Dr. Chun's assertion
the "about" 70% sentence reflected the collectngment of all nine authors of
Webb. EX2098111-8, 16-17, 21-44; Paper 63, 5-7.

10. In EX1063 at 169:14-172:25, 173:14-175:8, 176:18:12, 179:23-181.:6,
Dr. Chun testified that Webb Figure 6C correlatadinlymphopenia at day 25 to
cumulative clinical score at day 25 and could dentify any graph or table in
Webb correlating lymphopenia to clinical efficaayt mt the lymphopenia nadir.

This is relevant to Novartis's and Dr. Chun's argats that correlation of
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