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2016-2298

Appeal from the United States Patent and Trademark
Office, Patent Trial and Appeal Board in No. IPR2015-
00627.

HULU, LLC, NETFLIX, INC., SPOTIFY USA INC.,
Appellants

V.

CRFD RESEARCH, INC.,
Appellee

2016-2437

Appeal from the United States Patent and Trademark
Office, Patent Trial and Appeal Board in No. IPR2015-
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Decided: December 5, 2017

TAREK N. FAHMI, Ascenda Law Group, PC, San Jose,
CA, argued for appellant in 2016-2198, 2016-2298 and for
appellee 1n 2016-2437.

MARY L. KELLY, Office of the Solicitor, United States
Patent and Trademark Office, Alexandria, VA, argued for
intervenor in 2016-2198. Also represented by NATHAN K.
KELLEY, MICHAEL SUMNER FORMAN, THOMAS W. KRAUSE,
SCcOTT WEIDENFELLER.
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ELiOoT DAMON WILLIAMS, Baker Botts LLP, Palo Alto,
CA, argued for appellees in 2016-2298. Also represented
by GEORGE HOPKINS GUY, III.

HARPER BATTS, Baker Botts LLP, Palo Alto, CA, ar-
gued for appellant Hulu, LLC, in 2016-2437. Also repre-
sented by ELIOT DAMON WILLIAMS; MICHAEL HAWES,
Houston, TX.

JOHN F. WARD, Kelley Drye & Warren, LLP, New
York, NY, argued for appellants Netflix, Inc., Spotify USA
Inc., in 2016-2437. Also represented by DAVID
LINDENBAUM, MICHAEL J. ZINNA.

Before NEWMAN, MAYER, and O’'MALLEY, Circuit Judges.
O’MALLEY, Circuit Judge.

Today we decide three appeals in companion cases
from final written decisions of the United States Patent
and Trademark Office (“PTO”) Patent Trial and Appeal
Board’s (“Board”) inter partes reviews (“IPRs”) of U.S.
Patent No. 7,191,233 (“the 233 patent”), owned by CRFD
Research, Inc. (“CRFD”). Iron Dome LLC v. CRFD Re-
search, Inc., No. IPR2015-00055, 2016 Pat. App. LEXIS
6855 (P.T.A.B. Apr. 22, 2016) (hereinafter “Iron Dome
Final Written Decision,” Appeal No. 16-2198); DISH
Network Corp. v. CRFD Research, Inc., No. IPR2015-
00627, 2016 Pat. App. LEXIS 7567 (P.T.A.B. June 1,
2016) (hereinafter “DISH Final Written Decision,” Appeal
No. 16-2298); Hulu, LLC v. CRFD Research, Inc., No.
IPR2015-00259, 2016 Pat. App. LEXIS 4340 (P.T.A.B.
June 1, 2016) (hereinafter “Hulu Final Written Decision,”
Appeal No. 16-2437). For the reasons stated below, we
affirm the Iron Dome and DISH Final Written Decisions,
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but we reverse the Board’s determination on obviousness
in the Hulu Final Written Decision.

1. BACKGROUND
A. The 233 Patent

The 233 patent describes methods and systems for
“user-directed transfer of an on-going software-based
session from one device to another device.” ’233 patent,
col. 1, 1I. 10-11. These methods and systems operate to
allow the user to begin a session on one communication-
enabled device, such as a cellular telephone, wireless
personal digital assistant, laptop computer, or desktop
computer, and then to transfer the session to another
device. Id. col. 1, 1l. 8-11; see id. col. 1, 1l. 15-52; see also
id. col. 2, 11. 3—-20; id. col. 3, 11. 6-10.

The ’233 specification explains that, “[i]ln conventional
systems, the user would have to discontinue the current
session on the first device and reinitiate a new session on
the second device.” Id. col. 1, 1l. 59—-62. But the session
transfer described in the 233 patent “provides the capa-
bility to initiate a transfer of an on-going session from a
first device to a second device while maintaining the
session and its context.” Id. col. 3, 11. 7-10.

The '233 patent describes a method of session transfer
in which: (1) a first device sends a “redirect or transfer
command” to a session transfer module; (2) a session
server begins intercepting messages intended for the first
device; (3) the first device transmits a “transaction or
session history” to the session server; (4)the session
server retrieves the previously stored “device profile” of a
second device to which the session will be redirected,
converts the stored messages of the session history into a
data format compatible and/or modality compatible with
the second device, and converts the session state to a
state compatible with the second device; and (5) when the
user activates the second device, the session server “push-
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es the converted session to the redirected device over the
network 100 as a normal session with the converted
transaction log.” Id. col. 7, 1. 46—col. 8, 1. 35.

Claim 1 is illustrative of the independent and depend-
ent claims at issue in these appeals:!

1. A method for redirecting an on-going, software
based session comprising:

conducting a session with a first device;
specifying a second device;

discontinuing said session on said first de-
vice; and

transmitting a session history of said first
device from said first device to a session
transfer module after said session 1s dis-
continued on said first device; and

resuming said session on said second de-
vice with said session history.

1d. col. 9, 11. 30-39.

1 CRFD appealed the Iron Dome Final Written De-
cision as to the Board’s finding of anticipation of claim 1
and obviousness of claims 4-6 and 8-11 of the 233 patent.
See Appeal No. 16-2198. CRFD also appealed the DISH
Final Written Decision as to the Board’s finding of antici-
pation of claims 1, 4, 23, and 25 of the '233 patent, and
obviousness of claims 4 and 25 of the 233 patent. See
Appeal No. 16-2298. Hulu appealed the Hulu Final
Written Decision as to the Board’s finding of no anticipa-
tion of claims 1-3, 23, and 24 of the ’233 patent, and
nonobviousness of claims 1-6, 811, 13-15, 17-20, 23-25,
29-31, 34-36, and 38-41 of the 233 patent. See Appeal
No. 16-24317.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




