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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

DELL INC.; EMC CORPORATION; HEWLETT-PACKARD
ENTERPRISE CO.; HP ENTERPRISE SERVICES, LLC; TERADATA
OPERATIONS, INC.; and VERITAS TECHNOLOGIES, LLC,
Petitioner,

V.

REALTIME DATA LLC,
Patent Owner.

Case IPR2017-001761
Patent 7,161,506 C2

Before JASON J. CHUNG, SCOTT C. MOORE, and
SHEILA F. McSHANE, Administrative Patent Judges.

CHUNG, Administrative Patent Judge.

FINAL WRITTEN DECISION
Inter Partes Review
35U.S.C. 8§ 318(a) and 37 C.F.R. § 42.73

1 Case IPR2017-00806 has been consolidated with IPR2017-00176. Case
IPR2017-01688 has been joined with IPR2017-00176.
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Case IPR2017-00176
Patent 7,161,506 C2

l. INTRODUCTION
Dell Inc., EMC Corporation, Hewlett-Packard Enterprise Co., and HP

Enterprise Services, LLC (collectively “Petitioner”)? filed a Petition to
Institute an inter partes review of claims 104 and 105 of U.S. Patent No.
7,161,506 C2 (“the *506 patent™). Paper 1 (“Pet.”). Realtime Data LLC
(“Patent Owner™) filed a Preliminary Response pursuant to 35 U.S.C. § 313.
Paper 15 (“Prelim. Resp.”).

Upon consideration of the Petition and the Preliminary Response, on
November 4, 2016, we instituted inter partes review of claims 104 and 105
(“instituted claims™), pursuant to 35 U.S.C. § 314. Paper 19 (“Dec.”).

On January 30, 2017, Teradata Operations, Inc. (“Teradata”) filed a
second Petition. See IPR2017-00806, Paper 1, 1. The IPR2017-00806
Petition was substantially similar to the Petition in IPR2017-00176. On
September 8, 2017, we entered an order consolidating and coordinating
Teradata’s IPR2017-00806 proceeding with IPR2017-00176. IPR2017-
00176, Paper 28 (“Consolidation Order”). The Consolidation Order
provided that IPR2017-00176 and IPR2017-00806 would proceed on the
same schedule, that Patent Owner would file one common Patent Owner
Response in both proceedings, that the petitioners would file one common
Reply for both proceedings, that the parties would file copies of all exhibits
in both proceedings, and that the August 4, 2017 Deposition of Charles D.

2 The other named petitioners were named in the consolidated and joined
cases. See supran.l. Although consolidated IPR2017-00806 remains a
separate proceeding from the other joined proceedings, the portions of each
Petition that we relied on are substantively identical. For purposes of this
Decision, we refer to the Paper numbers in IPR2017-00176. The parties are
not permitted to use this caption.
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Creusere, Ph.D (Ex. 2003) and any future depositions would be treated as
having been taken in both proceedings. Consolidation Order 4-5.

On June 28, 2017, Veritas Technologies LLC (“Veritas”) filed a third
Petition. See IPR2017-01688, Paper 1, 1. The IPR2017-01688 Petition was
substantively identical to the Petition in IPR2017-00176 Petition, and was
accompanied by a motion asking that Veritas be joined as a party to the
parties in IPR2017-00176. 1IPR2017-01688, Paper 3. Patent Owner
Realtime Data LLC did not file a Preliminary Response.

On November 21, 2017, we granted Veritas’ Motion for Joinder,
ordering that Veritas be joined as a petitioner in IPR2017-00176, that the
grounds of unpatentability asserted in IPR2017-00176 remain unchanged,
that all future filings be made in IPR2017-00176, and that IPR2017-01688
be terminated as a separate proceeding. IPR2017-01688, Paper 11, 8.
Therefore, the filings and evidence in IPR2017-00176 govern the claims
raised by Veritas in IPR2017-01688, and this Decision does not cite
separately to filings or evidence in the IPR2017-01688.

On September 22, 2017, Patent Owner filed a Patent Owner Response
(Paper 30 (“PO Resp.”)), which was accompanied by a supporting
declaration from Kenneth A. Zeger, Ph.D (Ex. 2004). Petitioner filed a
Reply to Patent Owner’s Response on December 6, 2017. Paper 34
(“Reply”).

An oral hearing was held on February 20, 2018, and a transcript of the
oral hearing is available in the record. Paper 41 (“Tr.”). Because Petitioner
raised a claim construction issue in its Reply (see Reply 20-23) about
whether claims 104 and 105 include conditional limitations that should not

be given patentable weight pursuant to Ex Parte Schulhauser, 2016 WL
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6277792, No. 2013-007847 (PTAB 2016) (precedential) (hereinafter,
“Schulhauser”), we authorized five pages of concurrent additional briefing
for each party on this issue. Paper 38 (hereinafter, “Additional Briefing”).
In response, Patent Owner filed additional briefing (Paper 39, “PO Br.”) and
Petitioner filed additional briefing (Paper 40, “Pet. Br.”).

On May 15, 2018, the Board issued an order pursuant to the parties’
written consent modifying the Institution Decisions in the IPR2017-00176,
IPR2017-00806, and IPR2017-01688 IPR, so that those decisions institute
review of all challenged claims on all grounds presented in the
corresponding petitions. Paper 42 (citing Exs. 3001-3006). By consent of
the parties, this Decision addresses all claims and all grounds raised in the
petitions. See id.

We issue this Final Written Decision pursuant to 35 U.S.C. § 318(a)
and 37 C.F.R. 8 42.73. For the reasons discussed herein, Petitioner has
shown by a preponderance of the evidence that claims 104 and 105 of the
’506 patent are unpatentable. See 35 U.S.C. § 316(e).

A. Related Matters
Petitioner and Patent Owner inform us that the *506 patent is involved

in multiple suits in the U.S. District Court and the U.S. Court of Appeals for
the Federal Circuit. Pet. 4; Paper 6, 4-8; Paper 12, 4-8; Paper 14, 2-3;
Paper 18, 3-5; Paper 24, 5-8. The parties also inform us that the 506 patent
is involved in several Inter Partes Review proceedings. Pet. 4; Paper 6, 2-4;
Paper 8, 2-4; Paper 12, 2-4; Paper 18, 1-3; Paper 24, 1-5.
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B. The Instituted Grounds

References?® Basis Instituted Claims
Franaszek* and Hsu®® §103(a)’ | 104 and 105

Franaszek, Hsu and Sebastian® | § 103(a) | 104 and 105

C. The 506 Patent
The 506 patent describes systems and methods “for providing fast

and efficient data compression using a combination of content independent
data compression and content dependent data compression.” Ex. 1001,
Abst. The *506 patent further describes the input data type includes a
plurality of disparate data types. Id.

D. The Instituted Claims
We instituted inter partes review of claims 104 and 105. Claims 104

and 105 recite essentially similar limitations. Claims 104 and 105 are

illustrative and reproduced below:

3 Petitioner also relies upon the Declaration of Dr. Charles D. Creusere.
Ex. 1002. The portions of Dr. Creusere’s declaration that we relied on are
substantively identical in all three IPRs listed in footnote 1.

4 U.S. Patent No. 5,870,036 (filed Feb. 24, 1995) (issued Feb. 9, 1999)
(Ex. 1004, “Franaszek™).

>W. H. Hsu and A. E. Zwarico, “Automatic Synthesis of Compression
Techniques for Heterogeneous Files,” Software—Practice and Experience,
Vol. 25(10), 1097-1116 (1995) (Ex. 1005, “Hsu”).

® Petitioner contends that Hsu was prior art as of 1995. Pet. 13 (citing

Ex. 1026 1 35). Patent Owner does not dispute the public availability date.
We accept Petitioner’s contention. See Paper 20, 8 B.1.b

" The Leahy-Smith America Invents Act (“AlA”), Pub. L. No. 112-29,

125 Stat. 284, 287-88 (2011), revised 35 U.S.C. § 103, effective March 16,
2013. The 908 patent was issued prior to the effective date of the AlA.
Thus, we apply the pre-AlA version of § 103.

8 U.S. Patent No. 6,253,264 B1 (filed Mar. 6, 1998) (issued June 26, 2001)
(Ex. 1030, “Sebastian™).

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




