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Attorney Docket Number|1520-0013 
Application Data Sheet 37 CFR 1.76   Application Number

Title of Invention|System and Method of Progressive Hearing Device Adjustment

The application data sheetis part of the provisional or nonprovisional application for whichit is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paperfiled application.

   
Secrecy Order 37 CFR 5.2

[_] Portions orall of the application associated with this Application Data Sheet mayfall under a Secrecy Order pursuantto
37 CFR 5.2 (Paperfilers only. Applications that fall under Secrecy Order may not befiled electronically.)

Applicant Information:

Applicant 1

Applicant Authority @ Inventor | ©)Legal Representative under 35 U.S.C. 117 |Party ofInterest under 35 U.S.C. 118
 

 

 
  

Prefix) Given Name Middle Name Family Name Suffix

Harold Il

Residence Information (Select One) (@) US Residency ©) NonUS Residency () Active US Military Service

City|Austin State/Province|TX Country of Residencei|US  

Citizenship under 37 CFR 1.41(b)i US

Mailing Address of Applicant:

Address 1 3808 Turkey Creek Drive

Address 2

Applicant 2

Applicant Authority @/!nventor|()Legal Representative under 35 U.S.C. 117 ©Party of Interest under 35 U.S.C. 118

Residence Information (Select One) (@) US Residency ©) NonUSResidency () Active US Military Service

State/Province|Tx|Country of Residencei

 

 

 

Citizenship under 37 CFR 1.41(b) i

Mailing Address of Applicant:

 
 
 

Address 1

Address 2

Postal Code 78701 US

All Inventors Must Be Listed - Additional Inventor Information blocks may be
generated within this form by selecting the Add button.

815 A Brazos Street Apt. #342

 
    

Add

  
CorrespondenceInformation:

Enter either Customer Number or complete the CorrespondenceInformation section below.
For further information see 37 CFR 1.33{a).

[_] An Addressis being provided for the correspondenceInformation ofthis application. 
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 Title of Invention

Customer Number 89320

Email Address mreed@patentwerks.net

Application Information:

 

 

 
 
 
 

Title of the Invention System and Method of Progressive Hearing Device Adjustment

Attorney Docket Number| 1520-0013 | Small Entity Status Claimed
 

 

Application Type

Subject Matter

Nonprovisional

Utility

 

 

Suggested Class(if any)

 
  

  
Suggested Technology Center(if any)

Total Numberof Drawing Sheets (if any) PA Suggested Figure for Publication (if any)
Publication Information:

[_] Request Early Publication (Fee required at time of Request 37 CFR 1.219)

  

Request Not to Publish. | hereby requestthat the attached application not be published under 35 U.S.
[] ©. 122(b) and certify that the invention disclosed in the attached application has not and will not be the subject of

an application filed in ancther country, or under a multilateral international agreement, that requires publication at
eighteen monthsafterfiling.

  
Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a powerof attorneyin the application (see 37 CFR 1.32).
Enter either Customer Number or complete the Representative Name_section below. If both sections
are completed the Customer Numberwill be used for the Representative Information during processing.

Customer Number 89320

 Please Select One: (e) Customer Number () US Patent Practitioner|() Limited Recognition (37 CFR 11.9)

Domestic Benefit/National Stage Information:

 

 

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) or indicate National Stage
entry from a PCTapplication. Providing this information in the application data sheet constitutes the specific reference required by
35 U.S.C. 119(e) or 120, and 37 CFR 1.78{a)(2) or CFR 1.78(a}(4), and need not otherwise be made part of the specification.

Prior Application Status|Pending

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD}

non provisional of 61323841 2010-04-13

Prior Application Status|Pending

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD}

non provisional of 61350759 2010-06-02
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Foreign Priority Information:
This section allows for the applicant to claim benefit of foreign priority and to identify any prior foreign application for which priority is
not claimed. Providing this information in the application data sheet constitutes the claim for priority as required by 35 U.S.C. 119(b)
and 37 CFR 1.55(a).

Application Number ParentFiling Date (YYYY-MM-DD} Priority Claimed

vee
Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

 
Add

Assignee Information:
Providing this information in the application data sheet does not substitute for compliance with any requirement of part 3 of Title 37
of the CFR to have an assignmentrecorded in the Office.

Assignee 1

If the Assignee is an Organization check here.

Organization Name|AUDIOTONIAQ, Inc.

Mailing Address Information:

Address 1 206 South Wild Basin Road, Building A, Suite 220

Address 2

Email Address

 

Additional Assignee Data may be generated within this form by selecting the Add
button. Acc

  
Signature:

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37
CFR 1.4(d) for the form of the signature.

 

 

Signature |/Ronald Michael Reed/ Date (YYYY-MM-DD}} 2011-04-12 
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EFS Web 2.2.2



9

 
The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information sclicited is voluntary; and (3) the principal purpose for which the information is
used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonmentof the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Privacy Act Statement

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552)
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine
whether the Freedom cofInformation Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or
administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an
individual, to whom the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of
the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed,
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security
review (35 U.S.C. 181} and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee,
during an inspection of records conducted by GSA aspart of that agency's responsibility to recommend improvements in records
management practices and programs, under authority of 44 U.S.C. 29804 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant(i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations aboutindividuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant
to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record wasfiled in an application which became abandonedorin which the proceedings were
terminated and which application is referenced by either a published application, an application open to public inspections or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency,if the
USPTO becomes awareof a violation or potential violation of law or regulation.
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System and Method of Progressive Hearing Device Adjustment

Harold S. Mindlin 0

David Matthow Landry

CROSS REFERENCE TO RELATED APPLICATIONG)

(G001) This application is a non-provisional of and claims priority to U.S. Provisional patent

application number 61/350,759, entitled “SYSTEM AND METHOD OF PROVIDING AN

INCREMENTAL HEARING ADJUSTMENTFILTER,” and filed on June 2, 2010, which is

incorporated herein by reference in its entirety. Further, this application is a non-provisional of

and claims priority to US. Provisional patent application umber 61/323,841, entitled

“SYSTEM AND METHOD OF PROGRESSIVE HEARING DEVICE ADJUSTMENT,”and

filed on April 13, 2010, which is incorporated herein byreference in tts entirety.

FIELD

10002] This disclosure relates generally to hearing aid adjustments, and more particularly, to

hearmg aids, computer-readable media, and compating devices for imcremental hearing aid

adjustment.

BACKGROUND

{0003} Heanng deficiencies can range from partial hearing impairment to complete hearing loss.

Often, an individual's hearing ability varies across the range of audible sound frequencies, and

manymdividuais have hearing impairment with respect to only select acoustic frequencies. For

example, an individual's hearing loss may be greater at higher frequencies than at lower

frequencies.

{0004} Hearing aids have been developedto alleviate the effects of hearing losses in individuals.

Conventionally, hearing aids range from ear pieces configured to amplify sounds to configurable

hearing devices offering adjustable operational parameters that can be configured by a hearing

specialist to enhance the performance of the hearing aid. Parameters, such as volumeor tone,

often can be easily adjusted, and many hearing aids allowfor the individual users to adjust these
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parameters. However, other parameters may only bo adjusted bythe audiologist or by another

health professional.

i005] In instances where the individual’s hearing loss varies across frequencies, such hearing

aids can be tunedby an audiologist, for exarnple, to compensate for the uniquevariations of the

individual’s hearing loss. The audiologist or health professional typically takes measurements

using calibrated and specialized equipment to assess an individual's hearing capabilities in a

variety of sound environments, and then adjusts the hearing aid based onthe calibrate

measurements to compensate for the individual's hearing loss. Subsequent adjustments to the

hearing aid can require additional measurements and further calibration, which can be costly and

time intensive.

{(1}06] However, for some users, the transition from not wearing a hearing aid to wearing a

hearing aid can be traumatic, In particular, sounds that the user is not accustomed to hearing can

suddenly be made audible to the user by the hearing aid. Some individuals, such as those

wearing hearing aids for the first time, can experience psychological distress when hearing is

restored to a normal level after years of suffering from hearing loss. Due to such distress, the

first time user may have adifficult time adjusting to the hearing aid, and may give up on hearing

aids aHogether.

BRIEP DESCRIPTION OF THE DRAWINGS

10007] FIG. | is a graph illustrating a representative example of decibel level (in dB) versus

frequency (in Hertz) for a representative hearing sensitivity threshold, a representative user’s

hearing deficit, and a series of incremental adpustments to advance the user’s hearing fromthe

user’s hearing deficit level to an adjusted hearing level associated with a hearing aid profile.

i9008] FIG. 2 is a block diagram ofan embodiment of a hearing aid systemfor providing

incremental hearmg correction adjustments.

i0009] FIG. 3 is a flow diagram of an embodiment of a method for incrementally adjusting the

hearing correction of a hearing aid,

fGG1D) FIG. 4 is a flow diagram ofa second embodiment of a method for incrementally adjusting

the hearing correction of a hearing aid.
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{0014} In the following description, the use of the samo reference numerais in different drawings

tidicates similar or identical items.

DETAILED DESCRIPTION OF ILLUSTRATIVE EMBODIMENTS

{Q0012] Embodiments of a hearing aid and methods are described belowthat provide an

incremental or progressive hearing adjustment for auser particularly for casing the transition

from not wearing a hearing aid to wearing a hearing aid. In particular, rather than abruptly

implementing the hearing correction tor the user immecdiatcly, the hearing aid progressively

applies incrernental adjustments to progressively or gradually adjust the user’s experience from

an uncompensated hearing level to a fully compensated hearing level. Such incremental

adfustments allowthe user to become accustomedto the hearing compensation in small

increments overtime, thereby reducing the psychological and/or physical distress associated with

an abrupt transition from uncompensated to corrected hearing.

iM013] As used herein, the term “hearing aid profile” refers to a collection of acoustic

configuration settings for a hearing aid, such as hearing aid 202 depicted in FIG. 2, which are

used by a processor 210 Gn FIG, 2} to shape acouste signals to correct for a user’s hearing loss.

The shaped acoustic signals (or modulated output signals} are provided to a speaker or bone

conduction element for reproduction for a user. Each of the hearing aid profiles are designedto

compensate for the hearing loss of the user based on the user’s particular hearing characteristics

(ampairment). In particular, processor 210 can applya particular hearing aid profile that is

customized for the particular user to compensate for hearing deficits of the user or otherwise

enhance the sound-related signals. The hearing aid profile mcludes parameters that configure the

hearing aid 202. For example, such parameters can include signal amplitude and gain

characteristics, signal processing algorithms, frequency response characteristics, coefficients

associated with one or more signal processing algorithms, or any combination thereof,

iGG14] In some instances, one or more of the hearing aid profiles mayalso include filters and/or

further adjustments configured to compensate the user’s hearing impairment for a particular

sound environment. In such instances, the hearing aid profile may be configured based onthe

user's hearing impairment and based on a particular environmental model.
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{0015} As used herein, the term “hearing correction filter” refers to a collection of filters for

hearing aid 202, which are applied by processor 210 within hearing aid 202 to a hearing aid

profile to reduce the level of correction provided to the user by application of the hearing aid

profile. The collection of hearing correction filters may mchude aseries of hearing correction

adjustments designed to be applied in a sequence over a period of time to provide incremental

corrections for the user’s hearing loss to ease the user’s transition from uncornpensated to

corrected hearing. In such an instance, a first hearing correction filter attenuates the hearing aid

profile by a pre-determined amount, limiting the adjustrnent provided by hearing aid 202. Each

of subsequent hearing correction filter in the sequence increases the correction provided by

(decreases the attenuation applied to) the hearing aid profile to some degree, until the sequence is

complete and the hearing aid profile is fully apphed to provide the desired hearing correction for

the user. In an embodiment, an initial fitter may decrease the compensation to allowhearing aid

202 to provide alrnost no correction initially. In this instance, the selected hearing aid profile

represents a desired hearing compensation. Processor 210 can implement an algorithm to

dynamically generate a plurality of intermediate filters that can be applied over a period of time

to ease the user’s transition. Alternatively, such filters can be created by a hearing health

professional.

iQ016] As used hereim, the term “incremental hearing correction” refers to a collection of

acoustic configuration settings for hearing aid 202 (such as a hearing aid profile described

above}, which are used by processor 210 within hearme, aid 202 to shape acoustic signals to

correct for a user’s hearing loss. Each of the incremental hearing corrections represents an

intermediate hearing adjustment to provide a modulated output signal having a level that is

within a range between an uncompensated output level and the desired output level. In one

embodiment, the incremental hearing corrections can be formed by applying one or more hearing

correctionfilters to a selected hearing aid profile to produce the intermediate hearing aid profiles.

In another embodiment, the incremental hearing corrections can be programmedbya hearing

health professional, In still another embodiment, the incremental hearing corrections can be

calculated dynamicallyas a function of a difference in decibels between the uncompensated level

and the desired output lovel. The incremental hearing corrections are selectively applied over a

period oftime based on the length of time the user has been using hearing aids. In another
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embodiment, the incremental hearing corrections include a series of hearing correction profiles

designed to be applied in a sequence to provide incremental correction for the user’s hearing

loss. For example, the incremental hearing corrections are applied, one at a time for periods of

time, to slowly adjust the hearing correction of the hearing aid until a desired hearing level is

reachedto allowtime for the user to become accustomedto the corrected hearing level. In

another example, incremental hearing corrections may be generated from a difference between 4

selected hearing aid profile and a level corresponding to no hearing correction using an algorithm

for defining intermediate profiles based on a variable such as time or user-reguested

increments.FIG. 1 is a graph 100 of a representative example of decibel level (in dB) versus

frequency (in Hertz) depicting an embodiment of a representative hearing sensitivity threshold, a

representative user’s hearmg deficit, and a series of incremental adjustments to advance the

user's hearmg from the user’s hearing deficit level to an adjusted hearing level associated with a

hearing aid profile. A normal hearing sensitivity threshold is represented on the graph 100 by 4

straight line at a -20dB level, which is generally indicated at 102. Anyhearing sensitivity at or

above hearing sensitivity threshold 102 would be considered “normal” on an audiograrn, The

user’s actual hearing levels are represented on the graph 100 by a hearing loss line 166. Hearing

loss line 106 represents a particular user’s actual hearing sensitivity, i.c., the user’s

uncompensated hearing. Under normal operating conditions, hearing aid 202 (depicted in FIG,

2} would apply a selected hearing aid profile that is customized to compensate for the user’s

hearing inmpairment to correct the user’s hearing so that the user’s hearing sensitivity would

correspond to hearing aid profile correction line 168. In other words, hearing aid profile

correction line 108 represents a desired (final or fully compensated) hearing correction for the

user, which can be achieved by applying a selected hearing aid profile to sound signals using a

processor of a hearing aid.

iO017| The graph 100 also inchides a plurality of intermediate hearing sensitivity levels that fall

within a range between hearing foss line 106 and hearing aid profile correction line 108, which

intermediate hearing sensitivity levels are achieved by applying hearmg correction filters to the

selected hearing aid profile and/or by applying incremental hearing corrections to the audio

signal to provide incremental (progressive) hearing adjustments. Each of the intermediate

hearing sensitivity mes 110, 112, 114, 116, and 118 represents one or more adjustments to
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enhance the user’s hearing sensitivity by applying an incremental hearing filter the selected

hearing aid profile, reducing us hearing correction by a predetermined amount. In the dlustrated

example, the plurality of incremental hearing corrections (or hearig correction filters) are

applied in a sequence to produce hearing sensitivity lines 110, 112, 114, 116, and 118, over a

period of time, gradually adjusting the hearing correction from the user’s uncompensated hearing

level at hearing loss linc 106 to the desired hearing level represented by the hearing aid profile

correction line 108,

iQ018] In the illustrated example, the hearing sensitivity limes 110, 112, 114, 116, and 118

appearto indicate that the incremental hearing corrections adjust selected frequencies to the

desired hearing level while providing less of an enhancement to other frequencies. However,it

should be understood that other incrernental hearing corrections could be used. For example, in

one particular instance, the incremental hearing correction could dampen or otherwise apply

filters to the selected hearing aid profile to incrementally adjust the hearing correction across the

entire range of frequencies substantially evenly, In another instance, the imcremental hearing

correction could adjust selected frequencies by different amounts, providing a non-uniform

hearing correction,

i019] Inaparticular example, the user or an audiologist mayselect a hearing aid profile, such

as the hearing aid profile associated with correction ime 108, to configure a hearing aid, such as

hearing aid 202 depicted in FIG. 2. The hearing aid profile is applied by a processor ofthe

hearing aid to modulate the audio output signal to compensate for the user's hearing impairment

represented by the user’s hearing loss line 106, which indicates impairment of the user’s acoustic

sensitivity at higher frequencies. In conventional hearing aids, the hearing aid would

immediately apply the hearing aid profile to correct the user’s hearing up to hearing aid profile

correction lien 108.

(0020) However, in embodiments of the hearing aid system described below, instructions

executable by a processor of computing device 222, hearing aid 202, or another system may be

used to produce multiple correction levels, which can be applied to the selected hearing aid

profile, to make the hearing compensation more gradual to allowtime for the user to become

accustomed to the hearing aid and its audio compensation, easing the user into hearing aid by
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change in hearing conditions.

i021, In this example, a first incremental hearing correction may be applied initially to provide

a hearing sensitivity correspording to intermediate hearing line 110. After a period of time has

passedor a triggeris received, hearing aid 202 applies a second incremental hearing correction,

resulting in correction up to a second intermediate hearmg line 112, further increasing the users

hearing experience. The hearing aid continues applymg the incremental hearing corrections to

provide progressively enhanced hearing sensitivity as indicated intermediate hearing lines 112

and 114 and so on until the desired correction level of the selected hearing aid profile is reached,

as indicated by hearing aid profile line 108.

i022} By graduaily adjusting the hearing correction overtime through the sequential

application of meremental hearing corrections (or through sequential application of hearing

correctionfilters to the selected hearing aid profile), the hearing aid allows the user to gradually

become acclimated to cach acoustic adjustment before a next adjustmentis applied, increasing

the likelihood that the user will accept and continue to use the hearing aid. ft should be

understoodthat graph 100 in FIG. | depicts only a few hearing sensitivity levels corresponding

to a few incremental hearing corrections corresponding to increments up to a particular hearing

aid profile; however, any number of incrernonts may be provided, depending on a number of

factors including the specific implementation, the magnitude ofthe difference betweenthe user’s

hearing level 106 and the hearing aid profile line 108, a pre-configured setting, or any number of

other factors. Further, hearing correction filters can be applied to cach hearing aid profile to

produce a plurality of incremental hearing corrections for a give hearing aid profile. Thus, in

operation, if hearing aid is switched from a first hearing aid profile to a second hearing aid

profile, the currently selected hearing correction filter can be applied to the second hearing aid

profile to continue to provide the desired, gradually progressive hearing adjustment.

{0023} Additionally, it should be appreciated that graph 100 represents an ilhustrative example

only, and that other hearing aid profiles and other, more complex, incremental hearing correction

lmes (patterns or curves} may be used. Further, it should be understood that the filter or

correction used to achieve the correction lines and ultimately the hearing aid profile is composed
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of a plurality of coefficients, parameters, or other settings that are applied by a processor of the

hearing aid to alter various characteristics of the sounds to modulate them to compensate for the

user's hearing impairment.

10024] FIG. 2 is a block diagram of an embodiment ofa system 200 inchiding a hearing aid 202

adapted to communicate with a computing device 252, either of which or both of which may be

adapted to provide an incremental adjustment to a selected hearing aid profile. Hearing aid 202

includes a transceiver 216 that is configured to communicate with computing device 252 through

a communication channel, which can be wired or wireless. In some instances, the

communication channel can be a Bluctooth® communication channel. In some embodiments,

transceiver 216 may be configurable to connect to a network 230 for receiving hearing aid

profiles, filters, adjustrnent modules updates, incremental hearing corrections, other data, or any

combination thereof. Hearing aid 102 also includes a processor 210 connected to transceiver

device 216 and to a microphone 212 and a speaker 214. Hearing aid 202 further inchides a

memory 204 connected to processor 210 and configured to store processor executable

instructions (signal processing instructions), pararneter adjustment logic, one or more hearing aid

profiles 218, one or more hearing correction filters 220, meremental adjustment logie 222, and

incremental hearing corrections 224.

10025] Computing device 252 is a personal digital assistant (PDA), smart phone, portable

computer, tablet computer or other computing device adapted to send and receive radio

frequency signals according to amy protocol compatible with hearing aid 202. Representative

examples of computing device 252 include the Apple iPhone®, whichis commercially available

from Apple, Inc. of Cupertino, California and the Blackberry®, available froni Research In

Motion Limited of Waterloo, Ontario. Other types of mobile telephone devices with short range

wireless capability can also be used.

{0026} Computing device 252 includes a transceiver 264, which is connected to a processor 260,

such that processor 260 may send andreceive data packets to and from hearing aid 202 via

transceiver device 264. Processor 260 is connected to a display interface 258 for displaying

information to a user and to an mput interface 256 for receiving user input. In some

embodiments, a touch screen display may be used, in which case display interface 238 and input
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interlace 256 are combined. Computing device 252 further includes a network interface 266 that

is configurable to comnect to a network, such as the Internet. In an example, a user may interact

with input interface 256 to cause computing device 252 to interact with the network, for

example, to download hearing aid profiles, hearing correction filters, updated incremental

adjustment instructions, and/or incremental hearing corrections from a remote device, such as a

computer server.

19027, Computing device 252 includes a memory 254, whichis accessible by a processor 260.

Memory 254 stores a plurality of instructions that are executable by processor 260, including

graphical user interface (GUD generator instructions. Mernory 254further includes a plurality of

hearing aid profiles 270, hearing correction filters 272, incremental adjustment module 274, and

incremental hearmeg corrections 276. Memory 254 maystore a larger number of hearing aid

profiles 270, hearing correction filters 272, and incremental hearing corrections 276 than

memory 204, and processor 260 mayselectively provide a desired hearing aid profile, hearing

correction filter and/or incremental hearing correction to hearing aid 202 through the

communication channel,

{0028] In an exarnpie, hearing aid 202 stores a selected hearing aid profile 218 and one or more

hearing correction filters 220 in memory 204. In this instance, processor 210 selectively applies

each a selected one of the hearing correction filters 220 to the selocted hearing aid profile 218 to

provide an incremental hearing correction for a period oftime before advance to a next

incremental hearmg correction by applying a next hearmg correction filter 220 in a sequence.

Thus, processor 210 selectively provides incremental hearing improvements to progressively

enhance the user’s hearing experience.

10029] In a second example, hearing aid 202 stores the selected hearing aid profile 218 and one

or more incremental hearing corrections 224, In this instance, processor selectively applies a

selected one of the incremental hearing corrections 224 to provide an incremental hearing

adjustment for a period oftime before advancing to a next one of the incremental hearing

corrections 224 ina sequence. Thus, processor 210 selectively provides incremental hearing

improvements to progressively enhance the user’s hearing experience.
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{G030) In athird example, hearing aid 202 stores the selected hearing aid profile 218 and data

related to the user’s hearing impairment. During operation, processor 210 dynamically

calculates a rumiber of incrernents based on a difference between a normal hearing level anda

hearing level associated with the user. The processor 210 then uses the number of merements to

subdivide the difference into adjustment increments. Processor 210 can use the adjustment

increments to dynamically generate incremental hearing corrections, cach of which can be

applied for a period of time before advancing to a next incremental hearing correction in a

sequence. Thus, processor 210 selectively provides incremental hearing imyprovemoents to

progressively enhance the user’s hearing experience.2

fG034] In a fourth example, hearing aid 202 receives a trigger from computing device 252

through the communication channel. In response to the trigger, processor 210 either selects an

incremental hearing correction 224, selects a filter from hearing correctionfilters 222 for

application to a selected hearing aid profile 218 to produce an incrernental hearing correction, or

extracts an incremental hearing correction fromthe tigger. Once the incremental hearing

correction is determined, processor 210 applies the incremental hearing correction to modulate

an output signal to a hearing sensitivity level that is between an uncompensated hearing level and

anormal bearing level. Processor 210 mayreceive subsequent triggers and perform a similar

operation to progressively advance the output level toward normal hearing levels.

iG032] Thus, hearing aid 202 eases the user into the desired hearing level provided bythe

selected hearing aid profile over a period of time, reducing the psychological shockto the user of

an abrupt change and reducing the probability that the user will reject the use of hearing aids

altogether. In an alternative example, processor 210 or 260 may begin with the user’s hearing

level and dynamically generate incremental hearmg corrections until a level associated with a

selected hearing aid profile is reached. By dynamically creating cach ofthe incremental hearing

correction profiles for easing the user into normal hearing levels, the memory consumption is

reduced and a wider range of merements can be provided, that can be more narrowlytailored to

the user’s actual hearing ability.

10033] In general, either hearing aid 202 or computing device 252 may monitor the incremental

hearing corrections. In a first embodiment, processor 210 in hearing aid 202 will monitor a clock
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in hearing aid 202 and record the numberof cycles in memory 204, thus establishing and

tracking a time base. Once the number of clock cycles stored in memory 204 exceeds a preset

limit (or threshold), processor 210 gonorates a trigger, causing processor 210 to applyanext

hearing correction in the sequence and to reset the clock counter. In asecond embodiment,

processor 210 maygenerate a trigger based on a calendar, such as a number ofhours, days,

weeks, or a specific date. For example, processor 210 maygenerate atrigger every day, every

week, every Tuesday, every 12 hours, or periodically with respect to some othertime increment.

The length of each periodin this case could be programmed bythe user using input interface 256

of computing device, providing more user-control and allowing the user to customize the

adjustment process.

i034] In an alternative example, processor 260 in cornputing device 252 generate triggers and

send a signal including the trigger to hearing aid 202 through the communication channel,

causing processor 210 to apply the meremental hearing correction profile. Processor 260 may, as

described above with respect to processor 210, monitor a nurmber of clock cycles during which

hearing aid 202 is in use or use a calendar to determine when to generate a trigger for hearing aid

202, for example, based on numbers of days, weeks, hours, etc. By utihzing processor 260

instead of processor 210 in hearing aid 102, substantial processing and memory storage can be

offloaded to computing device 252, saving space, battery life, and processing power for hearing

aid 202. Further, processor 260 mayprovide the incremental hearing correction to hearing aid

202 as part of the trigger.

(G035] Additionally, computing device 252 may utilize display interface 258 and input interface

256 to allow auser to generate the trigger. In this ernbodirnent, the user selects an icon, menu

item, or other selectable element to launch an application that produces a graphical user interface

(GUDand provides it to display interface 258. The user interacts with the GUI through input

interface 256 to cause computing device 252 to commummicate the trigger to hearing aid 202 so

that the hearing aid 202 applies the next incremental hearing correction.

{036} As mentioned above, a trigger is a command executable by processor 210 of hearing aid

202, causing processor 210 to apply the next incremental hearimeg correction profile to shape
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sound. In some instances, the trigger mayalso include the incremental hearing correction to be

applied. For example, ifthe meremental hearing corrections are stored in memory 254 on

computing device 252, processor 260 maytransmit a selected one of the incremental hearing

corrections 276 to hearing aid 202 through the communication channel, Either hearing aid 202

or computing device 252 may keep a record of which incremental hearing correction is next in

the sequence.

{0037} Once a trigger is received by hearing aid 202, processor 210 obtains the next incremental

hearing correction either from hearing aid corrections 224 in memory 204 or from the trigger

received from computing device 252. In some instances, hearing aid 202 maysignal computing

device 252 to retrieve the next incremental hearing correction from imeremental hearing

corrections 276 in memory 254. Once processor 210 has received the selected incremental

hearing correction, processor 210 appliesit to shape the sound input received from microphone

212 to produce a modulated output signal for reproduction for the user by speaker 214.

iD038| In general, system 200 is configurable to apply hearing aid corrections 224 and/or hearing

aid corrections 276 received from computing device 252 over a period of time, with each

progressive adjustment following an acclimation period for the user to become acclimatedto the

adjusted audio signal before a next progressive adjustment is applied. However, it should be

appreciated that the incremental hearing corrections 224 or 276 within a sequence may not be

uniformlydistributed over the range of acoustic levels between the uncompensated hearing lovel

and a normal hearing fevel. Further, the amount of time that a particular incremental hearing

correction is applied before moving to the next incremental correction may also vary. In one

instance, the amount of time is longer for larger incremental hearing corrections as commpared to

smaller incremental hearing corrections. In another instance, the amount of time becomes

progressively shorter as the incremental hearing corrections approach the hearing correction

provided bythe selected hearing aid profile.

i0039] In a particular embodiment, imcremental hearing corrections 224 and 276 are generated

byapplying hearing correction filters 222 and 274 to a selected one of hearing aid profiles 218 or

270, respectively, In this instance, hearing aid 202 may switch froma first hearing aid profile to
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a second hearing aid profile based on environmental sound conditions or based on user input. In

response to switching to the second hearing aid profile, the currently applied hearing correction

filter is applied to the second hearing aid profile to attenuate the second hearing aid profile.

Thus, the progressive hearing adjustment can continue across different hearing aid profiles over

time until the user’s hearing is fully compensated by hearing aid 202.

{0040} In one ernbodiment, processor 210 or processor 260 can divide a selected hearing aid

profile into increments, beginning with a zero-adfusiment point corresponding to the user’s

uncompensated hearing loss and ending at a fully-compensated hearing level, such as that

provided by unattenuated application of aselected hearing aid profile. In the alternative the

incremental hearing corrections 224 may be programmedby a hearing instrument specialist,

audiologist, or ENT (ear noise and throat doctor) or generated by a remote computing device and

downloaded onto computing device 252 via the network 236 (such as the Internet}. In this

instance, the number of increniental hearing corrections 224 or 276 can be a pre-determined

nurmber or can be determined based on an incremental correction limit per merement. In this

latter instance, the number of increments can be determined by the magnitude of the correction;

therefore, the number of merements varies based on the magnitude of the hearme correction

provided by the hearing aid profile relative to a zero-adjustment baseline. In another

embodiment, hearing correction fillers 222 or 272 can be generated by 4 hearing instrument

specialist, audiologist, or ENT or downloaded via the network 230. Hearing correction filters

222 or 272 maybe attenuation filters designed to incrementallyattenuate or dampon the

adjustment provided by a selected hearing aid profile, such that cach hearing correction filter

provides incrementally less attenuation than a previous hearing correction filter in the sequence

until the hearing aid profile is applied fally. Inthis instance, application ofa heartng correction

filter to a hearing aid profile produces an meremental hearing correction.

[0041] Once the fillers are generated, processor 210 selectively applies aselected one ofthe

incremental hearing correction filters to the selected hearing aid profile for a period of time

before advancing to a next incremental hoaring correction filter in the sequence, providing

incremental hearmg adjustments from the uncompensated baseline to the fully-compensated

hearing experience provided by the unfiltered hearing aid profile. Thus, hearing aid 202eases
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the user into the desired hearing correction over a period of tinie, reducing the shock to the user

and reducing the probability that the aser will reiect hearing aid 202 altogether.

10042] In general, cither hearing aid 202 or computing device 252 may monttor the incremental

hearing correction steps. In an embodiment, processor 210 in hearing aid 202 will monitor a

clock signal in hearimg aid 202 and count the number of cycles in memory 204. Once the

number of clock cycles exceeds a preset limit (or threshold}, processor 210is triggered to applya

next hearing correction filter in the sequence and to reset the clock counter, In another

embodiment, processor 210 may generate a trigger based on a pre-defined calendar schedule,

such as a number of days or weeks or a specific date. In an alternative embodiment, processor

260 in computing device 252 generates tnggers (either automatically or initiated by the user

through display interface 258 and input interface 256) and sends a signal including the triggerto

hearing aid 202 through the communication channel, causing processor 210 to apply the

incremental hearing correction filter to the selected hearing aid profile.

10043] Once a trigger is received by hearing aid 202, processor 210 obtains the next incremental

hearing filter either from one or more incremental hearing filters 220 in memory 204 or from 4

signal recerved from computing device 352. In some instances, hearing aid 202 maysignal

computing device 252 to retrieve the incremental hearing filter 276 from one or more

incremental hearing filters 376 in memory 354, Once processor 210 has received the next

incremental hearing filter, processor 210 applies it to the selected hearing aid profile to generate

a set of instructions to shape sound input received frommicrophone 212 to produce a modulated

output signal for reproduction for the user by speaker 214.

(G044] While FIG. 2 depicts a block diagram of one possible system for providing an

incremental hearmeg correction using hearing correction profiles, such a system can be usedto

implement a wide array of methods. One possible example of a method of applying a hearing

correction setting is described below with respect to FIG.3.

10045] FFIG, 3 is a flow diagram of an ernbodiment of a method 300 for incrementally adjusting

the hearing correction of a hearing aid. At 302, a trigger is received to adjust a hearing aid to

apply the next incremental hearing correction. The next incremental hearmeg correction
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represents a next incremental hearing correction im a progressive sequence of incremental

hearing corrections that can be used to gradually adjust the user’s hearing aid experience from an

uncompensated sound experience to a fully compensated sound experience. The incromental

hearing correction may be a hearing correction profile executed by the processor in the hearing

aid or a hearing correctionfilter applied to the hearing aid profile executed by the processor in

the hearing aid. Alternatively, the hearing correction settings may be stored as incrernental

hearing corrections and/or generated by a computing device and sent to the hearing aid as part of

the trigger. The trigger is a command executable by a processorin the hearing aid. In some

instances, the trigger mayalso include the next incremental hearing correction setting or an

identifier thereof to allowthe hearing aid to retrieve the next incromental hearing correction from

memory. Either the hearing aid or a computmg device may keep a record of whichis the next

incremental hearing correction setting to apply whena trigger is received. A trigger maybe

generated bya circuit within the hearing aid, by a process executing on the hearing aid, or by an

external source, such as the computing device.

{0046} Several methods of gonorating a trigger are contemplated. In one embodiment, the

processor in the hearing aid or the processor imthe computing device monitors clock cycles and

record the number of cycles in memory. Once the number of clock cycles exceeds a preset limit,

the process generates a trigger andresets the clock counter to zero, providing a periodic signal,

such as every 10 hours. In a second embodiment, the processor may generate a trigger based on

a calendar. For example, a trigger may be generated every day or every week. In another

embodiment, the period of time is programmable by the user. In still another embodiment, the

period is preset by the audiologist or hearing health professional. In yet another embodiment, the

irigger may be user initiated. For example, the user may utilize an external device, suchas the

computing device to trigger the next incremental hearing correction setting via a user interface.

The user selection could then be commnumicated to the hearing aid.

10047] Proceeding to 304, the processorin the hearing aid determines if the hearing correction

setting is already compensating the user at a desired lovel of hearing. Ifthe hearing correctionis

already at a desired level, method 300 proceeds to 306 and the processor in the hearing aid

provides an user alert indicating to the user that hearing is at desired levels and that the

adjustment process is cormplete. In an example, the alert may be an audible alert reproduced
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through a speaker of hearing aid. Alternatively, the alert may be sent to the computing device

for display on the display interface. In yet another embodiment, the alert may be intended to

notify the processorin the hearing aid or the processor in the computing device that the

progressive adjustment process is complete, no further adjustments are needed or should be

scheduled, and that the automatic adjustment process mayterminate. In some mstances, the alert

may configure aregister setting that disables the progressive (incremental) adjustment.

i0048] [fat 304 the processor determines that the current hearing correction setting is not at the

desired levels, the method 300 proceeds to 308 and a next incremental hearing correction setting

is usedto adjust the hearing correction by one or more increments. The incremental hearmg

correction setting maybe retrieved from a memory on hearing aid, may be dynamically

generated by applying a next hearing correction filter in a sequence of filters to the selected

hearing aid profile, or may be included in the trigger received from the computing device.

10049] Continuing to 310, the processorin the hearing aid applies the incremental hearing

correction to the hearing aid. In an example, the processor im the hearing aid uses the

incremental hearing correction to shape the input sound received at a microphone to produce a

shaped output signal, which is at an intermediate output level and which will be playedto the

user through a speaker.

iD0SG] In some instances, it may be desirable to provide the incremental adfusiment during an

initial period after the user begins using the hearing aid and then to disable to incremental

adjustment capability thereafter. An example of a method for providing the incremental

adjustment during afirst period and for disabling the incremental adjustment after the first period

is described below with respect to FIG. 4,

iQOSE] FIG. 4 is a flow diagram of a second embodiment of a method 400 for incrementally

adjusting the hearing correction of a hearing aid. At 402, on startup, the hearing aid determines a

time in use, such as based on a mumber of clock cycles. After transition period, the user will

have become accustomed to the hearing correction provided by the hearing aid, and will ne

longer need the meremental adjustments. The period of time may be configured bya user,

determimed based on the amount of correction required, programmed by a hearing health

professional, or pre-programmed by the device manufacturer.
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iG052] At 404, ifthe time exceeds a transition threshold, the method 400 advances to 406 and a

processor of the hearing aid applies a selected hearing aid profile to modulate an audio output of

the hearing aid. Otherwise, at 404, if the time does not exceed the transition threshold, the

method 400 advances to 408 and an incremental hearing correctionis selected from a sequence

of incremental hearing corrections, where the incremental hearing correction is configured to

modulate the audio output to an audio output level between an uncorrected hearing level and a

corrected hearing level achieved by applying the selected hearing aid profile.

10053] Moving to 410, the processor of the hearing aid applies the selected incromental hearing

correction to audio signals to modulate the audio output of the hearing aid. Continuing to 412, a

time from application of the selected incremental hearing correction is monitored, At 414, ifthe

time docs not exceed an increment threshold, the method 400 returns to 412 and time continues

to be monitored.

10054] At 414, ifthe time exceeds the increment threshold, the method 406 proceeds to 416. At

416, if there is no other incremental hearing correction in the sequence, the method 400

continues to 406 and the selected hearing aid profile is applied. Otherwise, at 414, if there is

another incrernental hearing correction, the method 400 advances to 418 and an incremental

hearing correction that is next 18 selected fromthe sequence, where the selected incremental

hearing correction is configured to modulate the audio output to a next audio output level that is

closerto the corrected level thanthat provided bythe previously apphed incremental hearing

correction. The method 400 then returns to 410 and the selected imcremental hearing correction

is applied to modulate the audio output of the hearmg aid.

i90S5] In conjunction with the systems and methods described above with respect to FIGs. 2-4, a

system is disclosed that allows a hearing aid to incrementally adjust the hearing correction for a

user over a period of time to case the user to a “normal” hearing level. As described above, a

sequence of incremental hearing corrections are applied over a period oftime to progressively

advance the quality of the user’s hearmg from an uncompensated state to a normal hearing level.

19086] Although the present invention has been described with reference to preferred

embodiments, workers skilled in the art will recognize that changes may be made in form and

detail without departing fromthe scope of the invention.
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WHATIS CLAIMEDIS:

1. A hearing aid comprising:

a mucrophorie to convert sound mio an electrical signal

a processor coupled to the microphone, the processor configured to apply a selected one

of a sequence of incremental hearing corrections to the electrical signal to produce

a modulated output signal to at least partially compensate for a hearing

impairmont of a user; and

a speaker coupled to the processor and configured to convert the modulated output signal

into an audible sound.

2. The hearing aid of claim 1, wherein each of the incremental hearing corrections

comprises a collection of acoustic configuration settings configured to modulate the olectrical

signal to a level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user to produce the modulated output signal.

3, The hearme aid of claim 2, wherein the sequence ofthe incremental hearing corrections

cOMprises:

afirst hearing correction configured to modulate the electrical signal to a first level that is

within the range; and

at least one second hearing correction configured to modulate the electrical signal to a

second level that is within a second range betweenthe first level and the corrected

hearing level of the user.

4, The hearing aid of claini 1, further comprising a memory to store a hearing aid profile

configured to compensate for the hearing impairment of the user to produce the modulated

output signal at a level corresponding to a corrected hearing level ofthe user.



3333
1520-0013

-19.

5. The hearing aid of claim 4, wherein the memorystores a plurality of hearing correction

filters:

wherein the processoris configured to selectively apply particular ones of the plurality of

hearing correction filters to the hearmeg aid profile to generate the selected one of

the plurality of incremental hearing corrections; and

wherein the processor selectively applics another one ofthe plurality of hearing

correction profiles to the hearing aid profile to generate another one of the

plurality of incremental hearmg corrections after a period of time.

6. The hearing aid of claim 4, wherein the memory includes the plurality of incremental

hoaring corrections.

7, The hearing aid of claim 1, further comprising:

a transceiver coupled to the processor and configurable to commumicate with a computing

device through a communication channel during operation, the transceiver to

receive a signal from the computing device and to provide the signal to the

processor;

wherein the processor applies the selected one of the sequence of incremental hearing

corrections in response to receiving the signal.

8. The hearing aid of claim 7, wherein the signal includes the selected one of the sequence

of incremental hearing corrections.

9, The hearing aid of claim 7, farther comprising a memory to store the sequence of

incremental hearing corrections; and

wherein the signal includes an indicator identifying the selected one of the incremental

hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the sclocted one of

the incremental hearing corrections from the memoryand applies the selected one

to the electrical signals.
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10. A computer-readable medium comprising mstructions that, when executed by a

processor, cause the processorto:

apply a first hearing correction to an electrical signal to produce a modulated output

signal, the first hearing correction to partially compensate for hearing impairment

of a user to a first level that is within a range between an uncompensated hearing

level of the user and acorrected hearing level of the user;

determine an amount of time during which the first hearing correction is applied; and

selectively applyat least one second hearing correction to the electrical signal to produce

the modulated output signal when the amount of time exceeds a pre-determined

threshold,

11. The computer-readable medium of claim 10, wherein the pre-determined threshold is

configurable by a user,

12. The computer-readable medium of claim 10, further comprising second instructions that,

when executed by the processor, cause the processor to receive the first hearing correction and

the at least one second hearing correction from a transcetver configured to communicatively

couple to a computing device during operation.

13. "Phe computer-readable medium of claim 10, further comprising second instructions that,

when executed by the processor, cause the processor to dynamically generate the first hearing

correction and the at least one second hearing correction based on at least one of the hearing

impairment ofthe user and a hearing aid profile including a collection of acoustic configuration

settings for producing the modulated output signal at the corrected hearing fevel.
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14. A computing device comprising:

atransceiver configurable to communicate with a hearing aid through a communication

channel:

a processor coupled to the transceiver; and

a memorycoupled to the processor and configured to store instructions that, when

executed by the processor, cause the processor to:

provide a signal related to a first hearing correction of a sequence of incremental

hearing corrections to the hearme aid through the communication channel;

and

provide a second signal related to a next hearing correction of the sequerice to the

hearing aid whena period of time exceeds a threshold time increment.

1S. The cornputing device of claim 14, wherein the memorystores further mstructions that,

when executed by the processor, cause the processorto:

initiate a timer to determine the period of time;

iteratively select and provide selection signals related to subsequent ones of the

incremental hearing corrections from the sequence to the hearing aid when the

period of time exceeds the threshold time incrernent; and

reset and restart the timer when each of the subsequent ones of the incremental hearing

corrections is providedto the hearing aid.

16. The computing device of claim 14, wherein the threshold time increment varies with each

of the incremental hearing corrections.

é
17, ‘Phe computing device of claim 14, wherein the first signal and the second signal

comprise triggers to initiate an adfustment to a currently selected incremental hearing correction

executing on the hearing aid.
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18. The computing device of claim 14, wherein the first hearing correction and the next

hearing correction comprise collections of acoustic configuration settings for the hearing aid for

modulating an audio output signal to compensate for a hearing impairment of a user, the next

hearing correction representing an adjustment configured to modulate the audio output signal to

an output level that is closer to a corrected hearing level than a first adjustment associated with

the first hearing correction.

19. The computing device of claim 14, wherein the first signal and the second signal include

the first hearing correction and the next hearing correction, respectively.

20. The cornputing device of claim 14, wherein the memoryfurther comprises instructions

that, when executed by the processor, cause the processor to progressively advance through the

sequence of the incremental hearing corrections by providing each of the incremental hearing

corrections to the hearmeg aid, one at a time, over a sequence of time increments to provide a

progressive hearing aid adfustment from an uncompensated hearing level to a corrected hearing

level to aid in the user in acclimating to the hearing aid.
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System and Method of Progressive Hearing Device Adjustment

ABSTRACTOF THE DISCLOSURE

10087] A hearing aid includes a microphone to convert sound into anelectrical signal and a

processor coupled to the microphone. The processor is configured to apply a selected one of a

sequence of incremental hearing corrections to the electrical signal to produce a modulated

output signal to at least partially compensate for a hearing impairment ofa user. The hearing aid

further includes a speaker coupledta the processor and configured to convert the modulated

output signal into an audible sound.
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DECLARATION AND POWER OF ATTORNEY

As a below named inventor, I hereby declare that:

Myresidence, post office address and citizenship are as stated below adjacent to my name.

I believe I am the original, first and sole inventor (if only one nameis listed below)or an original, first
and joint inventor (if plural namesare listed below) of the subject matter that is claimed and for which a
patent is sought by way ofthe application entitled

SYSTEM AND METHOD OF PROGRESSIVE HEARING DEVICE

ADJUSTMENT

which (check) XX] is filed with this Declaration and Power of Attorney and marked with the abovetitle
and/or Attorney Docket Number, and whichis the final application provided to me by
POLANSKY & ASSOCIATES, PLLC

[_] andis amendedbythe Preliminary Amendmentattached hereto.
[_] wasfiled on as Application Serial No.
[_] and was amended on (if applicable).

I hereby state that I have reviewed and understand the contents of the above identified application,
including the claims, as amended by any amendmentreferred to above.

I acknowledge the duty to disclose information, which is material to patentability as defined in Title 37,
Code of Federal Regulations, § 1.56.

[hereby claim foreign priority benefits under Title 35, United States Code, § 119(a)-(d) or § 365(b) of
any foreign application(s) for patent or inventor's certificate or under § 365(a) of any PCT international
application(s) designating at least one country other than the United States of America,listed below and
have also identified below any foreign application(s) for patent or inventor's certificate or any PCT
international application(s) designating at least one country other than the United States of Americafiled
by me on the same subject matter having a filing date before that of the application(s) of which priority is
claimed:

Prior Foreign Application(s) Priority Claimed

Day/Month/Year Filed 
I hereby claim the benefit under 35 U.S.C. 119(e) of any United States provisional application(s) listed
below.

Application Number(s) Filing Data (MM/DD/YYYY)

61/323,841 04/13/2010 
61/350,759 06/02/2010

I hereby claim the benefit under 35 U.S.C. 120 of any United States application(s), or 365(c) of any PCT
international application designating the United States of America, listed below and, insofar as the subject
matter of each of the claims of this application is not disclosed in the prior United States or PCT
international application in the manner provided by the first paragraph of 35 U.S.C. 112, I acknowledge
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the duty to disclose information which is material to patentability as defined in 37 CFR 1.56 which
became available betweenthefiling date of the prior application and the national or PCT international
filing date of this application.

U.S. Parent Application or PCT Parent Filing Date Parent Patent Number
Parent Number (MM/DD/YYYY) (if applicable) 

I hereby appoint the attorney(s) and/or agent(s) associated with customer number 8932 @ to
prosecute this application and to transact all business in the United States Patent and Trademark Office
connected therewith.

I declare that all statements made herein of my own knowledge are true and that all statements made on
information and belief are believed to be true, and further that these statements were made with the

knowledge that willful false statements and the like are punishable by fine or imprisonment, or both, under
Title 18, United States Code, § 1001 and that such willful false statements may jeopardize the validity of the
application or any patent issued thereon.

Please direct all correspondence concerning this application to the USPTO Customer Number, if provided,
or otherwise to the firm named below:

Customer Number 893206
POLANSKY & ASSOCIATES, PLLC

12117 BEE CAVES ROAD, SUITE 160

AUSTIN, TEXAS 78738

Telephone: 512-777-2010
Facsimile: 512-777-2017

Full nameofsole (or first joint) inventor: Harold S. Mindlin

Inventor's Signature: Date:
Residence: Austin, Texas Citizenship: US

Post Office Address: 3808 Turkey Creek Drive
Austin, TX 78730

Full nameofsole (or second joint) inventor: David Matthew Landry

 Inventor's Signature:
Residence: Austin, Texas

Post Office Address: 815A Brazos Street, Apt. 342
Austin, Texas 78701

Date: _11 Apr 2011
Citizenship: U.S.A. 
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PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider thefiling of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-membercountry. The PCT process simplifies the filing
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Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
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set forth in 37 CFR 5.15. The scope andlimitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
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from thefiling date of this application and the licensee has not received any indication of a secrecy order under 35
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DETAILED ACTION

Claim Objections

1. Claims 5, 6, and 14 are objected to because of the following informalities:

Regarding claim 5, for the sake of consistency, “the plurality of hearing correction

profiles” (lines 6-7) should be changed to “the plurality of hearing correction filters”.

Regarding claim 6, “the plurality of incremental hearing corrections” (lines 1-2) should

be changedto “‘a plurality of incremental hearing corrections”.

Regarding claim 14, “provide a signal” (lines 7) should be changed to “provide a first

signal”.

Appropriate correction is required.

Claim Rejections - 35 USC § 101

2. The following is a quotation of 35 U.S.C. 101 that formsthe basis for the rejections under

this section made in this Office action:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and
requirementsofthistitle.

3. Claims 10-13 are rejected under 35 U.S.C. 101 because the claimed invention is directed

to non-statutory subject matter.

The specification fails to define the term “medium”, therefore claim 10 has been given

the broadest reasonable interpretation of a computer readable medium (also called machine

readable medium and other such variations) which typically covers forms of non-transitory

tangible media and transitory propagating signals per se in view of the ordinary and customary

meaning of computer readable media, particularly when the specification is silent. When the
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broadest reasonable interpretation of a claim covers a signal per se, the claim must be rejected

under 35 U.S.C. § 101 as covering non-statutory subject matter. See In re Nuijten, 500 F.3d

1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not directed to statutory subject

matter) and Interim Examination Instructions for Evaluating Subject Matter Eligibility Under 35

U.S.C. § 101, Aug. 24, 2009; p. 2.

Claim 10 may be amendedto narrow the claim to cover only statutory embodiments to

avoid a rejection under 35 U.S.C. § 101 by adding the limitation “non-transitory” to the claim.

Cf. Animals-Patentability, 1 077 Off. Gaz. Pat. Office 24 (April 21, 1987). Such an amendment

would typically not raise the issue of new matter, even when the specification is silent because

the broadest reasonable interpretation relies on the ordinary and customary meaning that includes

signals per se. The limited situations in which such an amendment could raise issues of new

matter occur, for example, when the specification does not support a non-transitory embodiment

because a signal per se is the only viable embodiment such that the amended claim is

impermissibly broadened beyond the supporting disclosure. See, e.g., Gentry Gallery, Inc. v.

Berkline Corp., 134 F.3d 1473 (Fed. Cir. 1998).

Claims 11-13 are rejected because they are dependent claims of the rejected claim 10.

Claim Rejections - 35 USC § 102

4, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A personshall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of application for patent in the United States.
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5. Claims 1, and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Janssen

(U.S. Patent Application Publication 2005/036637; hereafter Janssen).

Regarding claim 1, Janssen a hearing aid comprising:

a microphoneto convert sound into an electrical signal (2 of Fig. 1);

a processor coupled to the microphone, the processor configured to apply a selected one

of a sequence of incremental hearing correctionsto the electrical signal to produce a modulated

output signal to at least partially compensate for a hearing impairmentof a user (4 of Fig. 1); and

a speaker coupled to the processor and configured to convert the modulated output signal

into an audible sound (3 of Fig. 1).

Regarding claim 4, Janssen further discloses further comprising a memory to store a

hearing aid profile configured to compensate for the hearing impairmentof the user to produce

the modulated output signal at a level corresponding to a corrected hearing level of the user. (5 of

Fig. 1)

Claim Rejections - 35 USC § 103

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousnessrejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 ofthistitle, if the differences between the subject matter sought to be patented andthe priorart are
such that the subject matter as a whole would have been obviousat the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459

(1966), that are applied for establishing a background for determining obviousness under 35

U.S.C. 103(a) are summarized as follows:
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Determining the scope and contents of the prior art.
Ascertaining the differences between the prior art and the claimsatissue.
Resolving the level of ordinary skill in the pertinentart.
Considering objective evidence present in the application indicating obviousness
or nonobviousness.

FwNP
8. Claims 2, 3, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Janssen in view of Davis et al. (U.S. Patent 6574342; hereafter Davis).

Regarding claim 2, Janssen disclosesall of the limitations on which claim 2 depends.

However, Janssen maynotspecifically disclose wherein each of the incremental hearing

corrections comprises a collection of acoustic configuration settings configured to modulate the

electrical signal to a level that is within a range between an uncompensated hearing level of the

user and a corrected hearing level of the user to produce the modulated output signal.

In a similar field of endeavor, Davis teachesa hearing aid fitting system.

Specifically, Davis teaches “A method for fitting a hearing compensation device

according to the present invention comprises selecting a plurality of loudness levels for a

plurality of frequencies and comparing each loudness level for each frequency for perceived

sameness. The loudness levels may then be adjusted as needed to achieve perceived sameness

across the frequency spectrum. A gain curve for each frequency is calculated from the selected

plurality of loudnesslevels.” (col. 3, lines 3-10)

Davis further teaches “In the perceived loudness interface 10, loudness curves 12

representing various loudnesslevels are displayed on a graph with a horizontal axis representing

frequency in Hertz, the vertical axis representing loudness in decibels. Each of the loudness

curves 12 indicate a perceived level of loudness, from very soft to uncomfortably loud, across

the entire frequency spectrum.” (Fig. 1; col. 4, lines 4-10)
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by providing levels of loudness as taught by Davis for

the purpose of providing a collection of acoustic configuration settings to modulate a signal to a

level that is between an uncompensated hearing level of the user and a corrected hearing level of

the user. This would be desirable in order to provide a hearing device user with a goodfitting.

Regarding claim 3, Davis further discloses wherein the sequence of the incremental

hearing corrections comprises:

a first hearing correction configured to modulate the electrical signal to a first level that is

within the range; and

at least one second hearing correction configured to modulate the electrical signal to a

second level that is within a second range betweenthefirst level and the connected hearing level

of the user. (Figs. 1 and 3; col. 5, lines 7-14)

Regarding independentclaim 10, the claim, is similar in scope to the rejected claims 1, 2

and 3.

It is noted that although the combination of Janssen and Davis does not expressly

disclose a computer readable medium, one of ordinary skill in the art would recognize the

limitations may be provided through software and/or hardware.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Davis by providing a computer

readable medium comprising instructions executed by a processor.

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen.
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Regarding claim 6, Janssen disclosesall of the limitations on which claim 6 depends.

However, Janssen may not specifically disclose wherein the memory includes the

plurality of incremental hearing corrections.

Nevertheless, it is well known in the art and one of ordinary skill in the art would

recognize that several or various types of information or data may be stored in memory.

Therefore, for lack of any criticality, it would have been obvious to one of ordinary skill

in the art at the time the invention was made to modify Janssen by storing the plurality of

incremental hearing corrections in memory for the purpose of being able to access correction

data as desired.

10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen in view of

Sacha(U.S. Patent Application Publication 2003/0215105; hereafter Sacha).

Regarding claim 5, Janssen disclosesall of the limitations on which claim 5 depends.

However, Janssen may notspecifically disclose wherein the memory stores a plurality of

hearing correctionfilters;

wherein the processor is configured to selectively apply particular ones of the plurality of

hearing correction filters to the hearing aid profile to generate the selected one of the plurality of

incremental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction profiles to the hearing aid profile to generate another one of the plurality of

incremental hearing corrections after a period of time.
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In a similar field of endeavor, Sacha teaches a hearing aid with time varying

performance.

Specifically, Sacha teaches “Most often, a new hearing aid user is not fitted with the

optimal target response at the first audiologist visit. This is because a patient with a hearing

deficit that is suddenly compensated at an optimal level may find the new sounds uncomfortable

or even intolerable until adaptation occurs. Patients initially fitted with optimal compensation

may even discontinue using their hearing aid. Therefore, it is common practice for the

audiologist to initially fit the hearing aid with a sub-optimal degree of compensation which is

then ramped up to the optimal level during subsequent fittings at a rate the patient finds

comfortable.” (Fig. 1; 93)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by providing hearing aid compensation which is then

ramped up to an optimal level as taught by Sacha for the purpose of providing a first-time

hearing aid user a more comfortable hearing aid transition.

Regarding claims 7, 8 and 9, Sacha further discloses further comprising:

a transceiver coupled to the processor and configurable to communicate with a computing

device through a communication channel during operation, the transceiver to receive a signal

from the computing device and to provide the signal to the processor; wherein the processor

applies the selected one of the sequence of incremental hearing corrections in response to

receiving the signal (claim 7); wherein the signal includes the selected one of the sequence of

incremental hearing corrections (claim 8); and further comprising a memory to store the

sequence of incremental hearing corrections; and wherein the signal includes an indicator
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identifying the selected one of the incremental hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of the

incremental hearing corrections from the memory and applies the selected one to the electrical

signals (claim 9). (Fig. 1; (12)

11. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen

and Davis, and further in view of Sacha.

Regarding claim 11, the combination of Janssen and Davis discloses all of the

limitations on which claim 11 depends.

However, the combination of Janssen and Davis may not specifically disclose wherein

the pre-determined threshold is configurable by a user.

In a similar field of endeavor, Sacha teaches a hearing aid fitting system as stated earlier.

Specifically, Sacha teaches “The programming interface 210 allows user input of data to

a parameter modifying area of the memory 220 so that parameters affecting device operation

may be changed.” (Fig. 1 and §8)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Davis by providing an interface

that allows user input as taught by Sacha for the purpose of providing a user configurable

device.

Regarding claim 12, which is similar in scope to rejected claim 7, is interpreted and

rejected in the same mannerandfor the same reasonsas stated above regarding claim 7.
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Regarding claim 13, which is similar in scope to rejected claim 2, is interpreted and

rejected in the same mannerand for the same reasonsasstated earlier regarding claim 2.

12. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Janssen in view of Topholm (U.S. Patent 5,202,927; hereafter Topholm).

Regarding independentclaim 14, Janssen discloses

a transceiver configurable to communicate with a hearing aid through a communication

channel (21 of Fig. 1); and

a processor coupled to the transceiver (Fig. 1).

However Janssen, does not expressly disclose a memory coupled to the processor and

configured to store instructions that, when executed by the processor, cause the processor to:

provide a signal related to a first hearing correction of a sequence of incremental hearing

corrections to the hearing aid through the communication channel; and provide a second signal

related to a next hearing correction of the sequence to the hearing aid when a period of time

exceeds a threshold time increment.

In a similar field of endeavor, Topholm teaches a remote-controllable, programmable,

hearing aid system.

Specifically, Topholm teaches “FIG. 1 shows a remote-controllable, programmable

hearing aid system which consists of an external control unit 1 and an actual hearing aid 2”(Fig.

1; col. 1, lines 50-52)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by a device with a memory coupled to a processor as
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taught by Topholm for the purpose of having a memory coupled to the processor and configured

to store instructions that, when executed by the processor, cause the processor to: provide a

signal related to a first hearing correction of a sequence of incremental hearing corrections to the

hearing aid through the communication channel; and provide a secondsignal related to a next

hearing correction of the sequence to the hearing aid when a period of time exceeds a threshold

time increment.

Regarding claim 15, Janssen further discloses wherein the memory stores further

instructions that, when executed by the processor, cause the processor to: initiate a timer to

determine the period of time; iteratively select and provide selection signals related to

subsequent ones of the incremental hearing corrections from the sequence to the hearing aid

when the period of time exceeds the threshold time increment; and reset and restart the timer

when each of the subsequent ones of the incremental hearing corrections is provided to the

hearing aid. (repeat interval 25 of Fig. 1)

13. Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen

and Topholm,and further in view of Sacha.

Regarding claim 16, the combination of Janssen and Davis discloses all of the

limitations on which claim 16 depends.

However, the combination of Janssen and Davis may not specifically disclose wherein

the threshold time increment varies with each of the incremental hearing corrections.

In a similar field of endeavor, Sacha teaches a hearing aid fitting system as stated earlier.
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Specifically, Sacha teaches “The device may be programmed to select a signal

processing parameter set for specifying to the signal processing circuit from a group of such

parameter sets in a defined sequence based upon elapsed operating time intervals as measured by

a timer or upon a specified number of detected power events representing the device being

turned on..” (Fig. 1 and 44)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Davis by providing the teachings

of Sacha for the purposeof a variable device.

Regarding claim 17, Sacha further discloses wherein the first signal and the second

signal comprise triggers to initiate an adjustment to a. currently selected incremental hearing

correction executing on the hearing aid. (49: “As described above, the patient's hearing deficit is

compensated by selectively amplifying those frequencies at which the patient has a below

normalhearing threshold. Other signal processing functions may also be performed in particular

embodiments. The embodimentillustrated in FIG. 1, for example, also includes a gain control

module 130 and a noise reduction module 135. The gain control module 130 dynamically adjusts

the amplification in accordance with the amplitude of the input signal.’’)

Regarding claim 18, Sacha further discloses wherein the first hearing correction and the

next hearing correction comprise collections of acoustic configuration settings for the hearing aid

for modulating an audio output signal to compensate for a hearing impairmentof a user, the next

hearing correction representing an adjustment configured to modulate the audio output signal to

an output level that is closer to a corrected hearing level than a first adjustment associated with

the first hearing correction. (411: “The programmable controller specifies one or more signal
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processing parameters to the filtering and amplifying module and/or other signal processing

modules that determine the manner in which the input signal IS is converted into the output

signal OS.”’)

Regarding claim 19, Sacha further discloses wherein the first signal and the second

signal include the first hearing correction and the next hearing correction, respectively. ({11)

Regarding claim 20, Sacha further discloses , wherein the memory further comprises

instructions that, when executed by the processor, cause the processor to progressively advance

through the sequence of the incremental hearing corrections by providing each of the incremental

hearing corrections to the hearing aid, one at a time, over a sequence of time increments to

provide a progressive hearing aid adjustment from an uncompensated hearing level to a corrected

hearing level to aid in the user in acclimating to the hearing aid. ({3)

Conclusion

14. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Taunya McCarty whose telephone number is (571)270-3692.

The examiner can normally be reached on M-F, 8:00 AM-5:00 PM (EST).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Yuwen Pan can be reached on 571-272-7855. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Anyresponse to this action should be mailed to:
Commissioner of Patents and Trademarks

P.O. Box 1450

Alexandria, VA 22313-1450

Orfaxedto:



7171

Application/Control Number: 13/085,016 Page 14

Art Unit: 2651

(571) 273-8300, for formal communications intended for entry and for informalor draft
communications, please label “PROPOSED”or “DRAFT”.

Hand-delivered responses should be broughtto:
Customer Service Window

Randolph Building
401 DulanyStreet
Alexandria, VA 22314

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA)or 571-272-1000.

/Taunya McCarty/
Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit
2651
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CLAIM AMENDMENTS

1. (Currently Amended) A hearing aid comprising:

a microphoneto convert sound into an electrical signals;

a speaker to output audible sound;

a processor;and

a memory to store instructions, which when executed by the processor, cause the

processorto:

-coupledtethenrerephenetheprocessorconticuredte

apply a seleeted first_one of a sequence of incremental hearing corrections te the

electrical signals to produce a modulated output signal to at least partially compensate for a

hearing impairment of a user_when output by the speaker; and

select_a second one of the sequence of incremental hearing corrections in response to

receiving a trigger, the second one being designated to follow the first one in the sequence of

incremental hearing corrections; and

cause the speaker to output an alert when a final one of the sequence of incremental

hearing corrections is being applied, the final one being the last hearing correction of the

sequence of incremental hearing corrections.

 

2. (Original) The hearing aid of claim 1, wherein each of the incremental hearing

corrections comprises a collection of acoustic configuration settings configured to modulate

Serial No.: 13/085,016 9. . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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the electrical signal to a level that is within a range between an uncompensated hearing level

of the user and a corrected hearing level of the user to produce the modulated output signal.

3. (Currently Amended) The hearing aid of claim 2, whereinthesequenceofthe

[[a]]the first hearinge-correction one of the sequence of incremental hearing corrections

isconfigured to modulate the electrical signal to a first level that is within the range; and

atteast-one second one of the sequence of incremental hearing corrections is hearme

eorrection-configured to modulate the electrical signal to a second level that is within a second

range between the first level and the corrected hearing level of the user.

4. (Original) The hearing aid of claim 1, further comprising a memory to store a hearing

aid profile configured to compensate for the hearing impairmentof the user to produce the

modulated output signal at a level corresponding to a corrected hearing level of the user.

5. (Currently Amended) The hearing aid of claim 4, wherein the memory storesa plurality

of hearing correctionfilters;

wherein the processoris configured to selectively apply particular ones of the plurality

of hearing correction filters to the hearing aid profile to generate the selected one ofthe plurality

of incremental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction profiles to the hearing aid profile to generate another one of the plurality of

incremental hearing correctionsafter a period of time.

Serial No.: 13/085,016 3.
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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6. (Currently Amended) The hearing aid of claim 4, wherein the memory includes ¢he a

plurality of incremental hearing corrections.

7. (Original) The hearing aid of claim 1, further comprising:

a transceiver coupled to the processor and configurable to communicate with a

computing device through a communication channel during operation, the transceiver to receive

a signal from the computing device andto provide the signal to the processor;

wherein the processor applies the selected one of the sequence of incremental hearing

corrections in response to receiving the signal.

8. (Original) The hearing aid of claim 7, wherein the signal includes the selected one of

the sequence of incremental hearing corrections.

9. (Original) The hearing aid of claim 7, further comprising a memory to store the

sequence of incremental hearing corrections; and

wherein the signal includes an indicator identifying the selected one of the incremental

hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processorretrieves the selected one of

the incremental hearing corrections from the memory and applies the selected one to the

electrical signals.

Serial No.: 13/085,016 A . . >Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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10. (Currently Amended) A computer-readable medtim devicecomprising instructionsthat,

when executed by a processor, cause the processorto:

apply a first hearing correction to an electrical signal to produce a modulated output

signal, the first hearing correction to partially compensate for hearing impairment of a user to a

first level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user;

determine an amountoftime during whichthefirst hearing correction is applied; and

selectively apply at least one second hearing correction to the electrical signal to

produce the modulated output signal when the amount of time exceeds a pre-determined

threshold, the pre-determined threshold is programmable by the user.

11. (Currently Amended) The computer-readable medtim device of claim 10, wherein the

pre-determined threshold is configurable by a user.

12. (Currently Amended) The computer-readable med#im device of claim 10, further

comprising second instructions that, when executed by the processor, cause the processorto

receive the first hearing correction and the at least one second hearing correction from a

transceiver configured to communicatively couple to a computing device during operation.

13. (Currently Amended) The computer-readable med#im device of claim 10, further

comprising second instructions that, when executed by the processor, cause the processorto

dynamically generate the first hearing correction and the at least one second hearing

correction based onat least one of the hearing impairmentofthe user and a hearing aid

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US 5- lee@hayes The Business of [P°
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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profile including a collection of acoustic configuration settings for producing the modulated

output signal at the corrected hearinglevel.

14. (Currently Amended) A computing device comprising:

a transceiver configurable to communicate with a hearing aid through a

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and configured to store instructions that, when

executed by the processor, cause the processorto:

provide a first_signal related to a first hearing correction of a sequence of

incremental hearing corrections to the hearing aid through the communication

channel; and

provide a second signal related to a next second hearing correction of the

sequence to the hearing aid_in response to receiving a selection of the second hearing

correction from _a_user of the hearing aid-whern-e-peried-eHime-exceeds—athresheld

15. (Original) The computing device of claim 14, wherein the memory stores further

instructions that, when executed by the processor, cause the processorto:

initiate a timer to determine the period oftime;

iteratively select and provide selection signals related to subsequent ones of the

incremental hearing corrections from the sequence to the hearing aid when the period of time

exceeds the threshold time increment; and

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US 6- lee@hayes The Business of [P°
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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reset and restart the timer when each of the subsequent ones of the incremental hearing

corrections is provided to the hearing aid.

16. (Original) The computing device of claim 14, wherein the threshold time increment

varies with each of the incremental hearing corrections.

17. (Original) The computing device of claim 14, wherein the first signal and the second

signal comprise triggers to initiate an adjustmentto a currently selected incremental hearing

correction executing on the hearing aid.

18. (Currently Amended) The computing device of claim 14, wherein the first hearing

correction and the nextsecond hearing correction comprise collections of acoustic

configuration settings for the hearing aid for modulating an audio output signal to

compensate for a hearing impairmentofa user, the nextsecond hearing correction
 

representing an adjustment configured to modulate the audio output signal to an output level

that is closer to a corrected hearing level than a first adjustment associated with thefirst

hearing correction.

19. (Currently Amended) The computing device of claim 14, wherein the first signal and

the second signal includethefirst hearing correction and the nextsecond hearing correction,

respectively.

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US tf lee@hayes The Business of [P°
Atty/Agent: Andrew L. Eisenberg
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20. (Original) The computing device of claim 14, wherein the memory further comprises

instructions that, when executed by the processor, cause the processor to progressively

advancethrough the sequence of the incremental hearing corrections by providing each of

the incremental hearing corrections to the hearing aid, one at a time, over a sequence of time

increments to provide a progressive hearing aid adjustment from an uncompensated hearing

level to a corrected hearing level to aid in the user in acclimating to the hearing aid.

Serial No.: 13/085,016 8-
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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STATEMENTOF SUBSTANCEOF INTERVIEW

Applicant would like to sincerely thank Examiner McCarty for conducting a

telephone interview with Applicant's representative, Andrew Eisenberg, on May 14,

2013.

During the interview, the independent claims and the cited documents were

discussed. Several possible amendments were proposed. Applicant’s representative

understood the Examinerto agree that the currently cited documents do notfairly teach

or suggest the claims as amended. Accordingly, Applicant herein respectfully submits

that the independentclaims are allowable over the currently cited documents base on

the discussion that took place during the interview. Applicant sincerely thanks Examiner

McCarty for her time, and respectfully submits that all pending claims stand allowable

based on the amendments and reasons discussed in the interview.

Serial No.: 13/085,016 9.
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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REMARKS

Applicant respectfully requests reconsideration and allowance ofall of the claims

of the application. The status of the claimsis as follows:

e Claims1-20 were pending atthe time of the action.

e Applicant amendsclaims 1, 3, 5, 6, 10-14, 18 and 19

e Applicant presents 1-20 for examination.

Support for the amendmentsto claims 1, 3, 5, 6, 10-14, 18 and 19 is foundin the

specification, as originally filed, at least at paragraph [0035], [0042], [0047] and [0051].

The amendments submitted herein do not introduce new matter.

Claim Objection

Claim 5 stands objected to as allegedly needing to be changed from, “the

plurality of hearing correction profiles” to “the plurality of hearing correctionfilters”.

Claim 6 stands objected to as allegedly needing to be changed from, “the

plurality of incremental hearing corrections” to “a plurality of incremental hearing

connections”.

Claim 14 stands objected to as allegedly needing to be changedfrom, “provide a

signal” to “provide a first signal’.

Applicant herein amendsclaims 5, 6, and 14 as shown above.

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US “10- lee@hayes The Business of [P°
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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Claims 10-13 Recite Statutory Subject Matter Under§101

Claims 10-13 stand rejected under 35 U.S.C. § 101 as allegedly being directed to

non-statutory subject matter. Applicant respectfully traverses this rejection.

Nevertheless, for the sole purpose of expediting allowance and without

commenting on the propriety of the Office's rejections, Applicant herein amends claims

10-13 as shown above. Applicant respectfully submits that these amendments render

the § 101 rejection moot.

Cited Documents

The Office applies the following to reject one or more claims of the Application:

e Janssen: Janssen, Franciscus, H., U.S. Patent Application Publication No.

2005/036637

e Davis: Davis, et al., U.S. Patent No. 6,574,342

e Sacha: Sacha, Mike, K., U.S. Patent Application Publication No. 2003/0215105

e Topholm: Jan Topholm, Holte, U.S. Patent No. 5,202,927

Claims 1-20 Are Allowable Over the Cited Documents

Claims 1, and 4 stand rejected under 35 U.S.C. § 102(b) as allegedly being

anticipated by Janssen. Claims 2, 3, and 5-20 stand rejected under 35 U.S.C. § 103(a)

as allegedly being obvious over a combination of one or more of Janssen, Davis, Sacha

Serial No.: 13/085,016 41-
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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and Topholm. Applicant respectfully requests reconsideration in light of the

amendments presented herein.

Specifically, during the interview Applicant understood the Examinerto agree that

the cited documents do not teach or suggestall of the features of the independent

claims as amended. Accordingly, Applicant respectfully requests that the Office

withdraw the rejections of independent claims 1, 10 and 14.

Furthermore, dependentclaims 2-9, 11-13 and 15-20 ultimately depend form one

of independent claims 1, 10 and 14. As discussed above, claims 1, 10 and 14 are

allowable over the cited documents. Therefore, claims 2-9, 11-13 and 15-20 are also

allowable over the cited documents at least due to the dependencyof these claims from

an allowable base claim, as well as for the additional features that each recites.

Accordingly, Applicant respectfully requests that the Office withdraw the rejections of

claims 1-20.

Serial No.: 13/085,016 49- . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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Conclusion

For at least the foregoing reasons, all pending claims are in condition for

allowance. Applicant respectfully requests reconsideration and prompt issuance of the

application.

If any issues remain that would prevent allowanceof this application, Applicant

requests that the Examiner contact the undersigned representative before issuing

a subsequent Action.

Respectfully Submitted,

Lee & Hayes, PLLC
Representatives for Applicant

By:__/Andrew Eisenberg 69625/ Dated:__May 21, 2013

AndrewL. Eisenberg
(andrew@leehayes.com; 512-456-5140)
Registration No. 69625

Serial No.: 13/085,016 43. . . >Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256



92Electronic Acknowledgement Receipt

15829014

Application Number: 13085016

International Application Number:

Confirmation Number:

Title of Invention: System and Methodof Progressive Hearing Device Adjustment

First Named Inventor/Applicant Name: Harold S. Mindlin

Customer Number: 29150

Andrew L. Eisenberg/AmandaSasser

Filer Authorized By: Andrew L. Eisenberg

Attorney Docket Number: A046 - 0025US

Receipt Date: 21-MAY-2013

Filing Date: 12-APR-2011

Time Stamp: 12:55:57

Application Type: Utility under 35 USC 111)

 
Paymentinformation:

Submitted with Payment

File Listing:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (if appl.)

278164

Y80149.PDF
631c¢781f6 1ab75ceb7eef7e9840563d6fb98}

ca02

 



93Multipart Description/PDFfiles in .zip description

ee

oe
ee

Applicant Arguments/Remarks Made in an Amendment

This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
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If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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Application No. Applicant(s)

 . we . 13/085,016 MINDLIN ET AL.
Applicant-initiated Interview Summary _ _

Examiner Art Unit

Taunya McCarty 2651 

All participants (applicant, applicant's representative, PTO personnel):

(1) Taunya McCarty. (3) .

(2) Andrew Eisenberg (Registration No. 69625). (4) .

Date of Interview: 05/14/2013.

Type: [X] Telephonic [] Video Conference
[-] Personal[copy given to: [J applicant ([] applicant’s representative]

Exhibit shown or demonstration conducted: [] Yes [IX] No.
If Yes, brief description:

Issues Discussed [J101 112 kl102 103 [Others
(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: Please see below.

Identification of prior art discussed: Janssen.

Substanceof Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied referencesetc...)

Generally discussed the proposed modifications of claims 1, 10 and 14 as per the attached FAX. Mr. Eisenberg will
send a written reply.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already beenfiled, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whicheveris later, to file a statement of the substance of the
interview

Examinerrecordation instructions: Examiners must summarize the substanceof any interview of record. A complete and proper recordation of
the substance of an interview should include the itemslisted in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argumentor issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcomeofthe interview, to include an indication as to whether or not agreement was reached onthe issuesraised.

X] Attachment
/TAUNYA MCCARTY/

Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit 2651

 
 

U.S. Patent and Trademark Office

PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20130514

 



97Summary of Record oOffiterview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substanceof Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be madeof record in the
application whether or not an agreement with the examiner was reachedat the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must befiled by the applicant. An interview does not removethe necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Businessto be transactedin writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substanceof interviews.

It is the responsibility of the applicant or the attorney or agent to make the substanceof an interview of record in the applicationfile, unless
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes andfilling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure,or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portionofthefile, and listed on the
“Contents” section ofthe file wrapper. In a personalinterview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conferenceinterview, the copy is mailed to the applicant’s correspondence address
either with or prior to the next official communication. If additional correspondencefrom the examineris not likely before an allowanceorif other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
— Application Number (Series Code and Serial Number)
—Nameofapplicant
—Nameof examiner
— Date ofinterview

— Type of interview (telephonic, video-conference,or personal)
—Nameof participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
—Anindication whetheror not an exhibit was shown or a demonstration conducted

—Anidentification of the specific prior art discussed
— An indication whether an agreement was reachedandif so, a description of the general nature of the agreement (may be by

attachmentof a copy of amendments or claims agreed as being allowable). Note: Agreementas to allowability is tentative and does
not restrict further action by the examinerto the contrary.

— The signature of the examiner who conductedtheinterview (if Form is not an attachmentto a signed Office action)

It is desirable that the examinerorally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unlessit includes, or is supplemented by the applicant or the examinerto include,all of the applicable items required below concerning the
substanceofthe interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
8) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendmentsof a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the argumentsis not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments madeto the
examiner can be understood in the context of the applicationfile. Of course, the applicant may desire to emphasize andfully
describe those arguments which heor she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcomeofthe interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substanceofan interview. If the record is not complete and
accurate, the examinerwill give the applicant an extendable one month time period to correct the record.

Examiner to Checkfor Accuracy

If the claims are allowable for other reasonsof record, the examiner should send a letter setting forth the examiner’s version of the
statementattributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substanceof the interview along with the date and the examiner'sinitials.
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—INFORMAL COMMUNICATION — FOR DISCUSSION PURPOSES ONLY —

Discussion of possible amendments

I wish to discuss possible amendments to claim 1] as follows:

1. A hearing aid comprising:

a microphone to convert cound into an electrical stenale:PIONS (LO COMVEOT, SOUTIG TO an Citiitds sibs,

a speaker to output audible sound;

a processor, and

Serial No.: 13/023,084

Atty Docket No.: A046-0019US
Atty/Agent: Andrew L. Eisenberg

lee@hayes The Business of IP*

wwwileehayes.com © 509.324.9256
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electrical signals to produce a modulated output signal to at least partially compensate for a

hearing impairment of a user_when output by the speaker; and

receiving a trigger, the second one being designated to foliow the first one in the sequence of

incremental hearing corrections: and

hearing corrections is being applied, the finai one being the iast hearing correction of the

sequence of incremental hearing corrections.

acneglercoupledtotheproceccorandconfiouredtoconvertthemodulatedoutautTEPOEeeaOeEe

1 A samanntar_randahla madium dauifpa pamnriangs inctructinna that whan avarutad hy 4
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processor, cause the processorto:

apply a first hearing correction to an electrical signal to produce a modulated output

nal, the first hearing correction

first ievei that is within a range between an uncompensated hearing ievei of the user and a

corrected hearing level of the user;

determine an amount of time during whichthefirst hearing correction is applied; and

Serial No.: 13/023,084 _o. : ce: re . © erse
Atty Docket No.: A046-0019US “< leetenayes Pe HUSHTeSS OTE
Atty/Agent: Andrew L. Eisenberg

wwwileehayes.com © 509.324.9256
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selectively apply at least one second hearing correction to the electrical signal to

 

14. A computing device comprising:

9 teananoiwor fnonfiguraklo ota fpammuinticate oounith a hearing aid thrnuich 4
aA UWansCeciver COMLIPUrAGIC CF COMTILCaAe With a Carns diag UuibGUPTE a

communication channel;

a processor coupled to the transceiver; and

a memory counted ta the nrncedanr and eonfioured ta atonre inatrictinns that when
CECIYo AGU PC A POCCUCAGSOne

executed by the processor, cause the processorto:

provide a first signal related to a first hearing correction of a sequence of

incremental hearing cor 1stothehearingaidthroughthecommunication

channel; and

provide a secondsignal related to a next hearing correction of the sequence

r selection of the next hearing
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Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):
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Appligation No. Applicant(s)
 13/085,016 MINDLIN ET AL.

Office Action Summary Examiner Art Unit AIA (First Inventorto File)
Taunya McCarty 2651 Na 

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLYIS SET TO EXPIRE 3 MONTH(S) OR THIRTY(30) DAYS,

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Anyreply received by the Office later than three monthsafter the mailing date of this communication, evenif timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)X] Responsive to communication(s) filed onamnddated05/21/2013.
LJ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiledon__

2a)X] This action is FINAL. 2b)L] This action is non-final.
3)L] Anelection was madebythe applicant in responsetoarestriction requirementset forth during the interview on

; the restriction requirement and election have been incorporatedinto this action.

4)[] Since this application is in condition for allowance exceptfor formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

 

Disposition of Claims

5)X] Claim(s) 1-20 is/are pending in the application.
 

 
5a) Of the above claim(s) is/are withdrawn from consideration.

6)L] Claim(s) is/are allowed.
7) Claim(s) 1-20 is/are rejected.
8)L] Claim(s)____is/are objectedto.
9)L] Claim(s) are subject to restriction and/or election requirement.

 

* If any claims have been determined allowable, you may beeligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see

or send an inquiry to PPHieedback@uspto.qoy. 

Application Papers

10)L] The specification is objected to by the Examiner.
11)L] The drawing(s)filed on is/are: a)L_] accepted or b)L_] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119

12)[] Acknowledgmentis made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)L] All b)[-] Some * c)L] Noneofthe:
1..] Certified copies of the priority documents have been received.
2.L] Certified copies of the priority documents have been received in Application No.
3.L] Copies of the certified copies of the priority documents have been receivedin this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

“ See the attached detailed Office action for a list of the certified copies not received.

 

Attachment(s)

1) X Notice of References Cited (PTO-892) 3) CT] Interview Summary (PTO-413)

2) [J information Disclosure Statement(s) (PTO/SB/08 Paper No(s)/Mail Date. __) nformation Disclosure Statement(s) ( ) 4 O Other:

 
Paper No(s)/Mail Date 

U.S. Patent and Trademark Office
PTOL-326 (Rev. 05-13) Office Action Summary Part of Paper No./Mail Date 20130723
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Application/Control Number: 13/085,016 Page 2

Art Unit: 2651

DETAILED ACTION

1. This communication is responsive to the amendment dated 05/21/2013, where claims 1,

3,5, 6, 10-14, 18 and 19 were amended.

Response to Arguments

2. Applicant's arguments filed on 05/21/2013 with respect to claims 1, 10 and 14 have been

fully considered but are moot in view of the new ground(s) of rejection presented below.

Claim Objections

3. Claims 1,5, 9 and 11 are objected to because of the following informalities:

Regarding claim | and 9, “signals” should be changed to “signal” (claim1, lines 2 and 9;

and claim 9, line 7).

Regarding claim 5, “correction” should be changedto “corrections”(line 4).

Regarding claim 11, “a user” should be “the user’’.

Appropriate correction is required

Claim Rejections - 35 USC § 112

4, The following is a quotation of 35 U.S.C. 112(b):

(B) CONCLUSION.—The specification shall conclude with one or more claims particularly pointing out and
distinctly claiming the subject matter which the inventoror a joint inventor regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AIA), second paragraph:

The specification shall conclude with one or more claimsparticularly pointing out and distinctly claiming the subject
matter which the applicant regards as his invention.
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Art Unit: 2651

5. Claims 4 and 5 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AIA), second

paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject

matter which the inventor or a joint inventor, or for pre-AIA the applicant regards as the

invention.

Regarding claim 4, the claim recites "further comprising a memory”(line 1). Since claim

4 depends from claim 1, and claim 1 was amended to add a memory,it is not clear if the memory

in claim 4 is the same as or different from the memory in claim 1. In an effort to expedite

prosecution, Examiner interprets the memory in claim 4 to be the same as the memory in claim

1.

Claim 5 is rejected because it depends from the rejected claim 4.

6. Forprior art rejection purposes, claims 4 and 5 are treated in view of the above 35 USC

112, 2" rejection.

Claim Rejections - 35 USC § 102

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section madein this Office action:

A personshall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of application for patent in the United States.

8. Claims 10-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Sacha (U.S.

Patent Application Publication 2003/0215105; hereafter Sacha).

Regarding independent claim 10, Sacha discloses a computer-readable device comprising

instructions that, when executed by a processor, cause the processorto:
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apply a first hearing correction to an electrical signal to produce a modulated output

signal, the first hearing correction to partially compensate for hearing impairmentof a user to a

first level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user;

determine an amountof time during whichthefirst hearing correction is applied; and

selectively apply at least one second hearing correction to the electrical signal to produce

the modulated output signal when the amount of time exceeds a pre-determined threshold, the

pre-determined threshold is programmableby the user. (a flash memory 220, timer 230 of Fig. 2,

the flash memory is read as the claimed computer-readable device; {{[13-15: “The progression

from each parameter set to another may occurafter the same operating time interval, or different

operating time intervals may be defined for each parameter set.”; Examiner interprets the

teachings of Sachato read on the limitations as claimed.

Regarding claim 11, Sacha further discloses wherein the pre-determined threshold is

configurable by a user. (13-15: “The programminginterface 210 represents a communications

channel by which the device may be configured with variable operating parameters that are

stored in the flash memory 220. One such parameter is an enable function for an event register

240 that, when enabled, records a power event input representing the powering up of the hearing

aid.”; and “In an alternative embodiment, a timer 230 is provided that operates when the device

is powered on. The timer records the time during which the device is powered up andstores that

value in the flash memory when the device is powered down.”; Examiner interprets these

teachings to read on the limitation as claimed.

Regarding claims 12 and 13, Sacha further discloses further comprising second
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instructions that, when executed by the processor, cause the processor to receive the first hearing

correction and the at least one second hearing correction from a transceiver configured to

communicatively couple to a computing device during operation (claim 12) and further

comprising second instructions that, when executed by the processor, cause the processor to

dynamically generate the first hearing correction and the at least one second hearing correction

based onat least one of the hearing impairmentof the user and a hearing aid profile including a

collection of acoustic configuration settings for producing the modulated output signal at the

corrected hearing level (claim 13). (912: “As noted above, a hearing aid programmed with a

parameter set that provides optimal compensation may not be initially well tolerated by the

patient. In order to provide for a gradual adjustment period, the controller is programmed to

select a parameter set from a group of such sets in a defined sequence such that the hearing aid

progressively adjusts from a sub-optimal to an optimal level of compensation delivered to the

patient.”; and “In one embodiment, the overall gain of the hearing aid is gradually increased with

each successively selected signal processing parameter set.”; since Sacha teaches that the

controller is programmedto select a parameter set from a group of such sets, and that the overall

gain of the hearing aid is gradually increased with each successively selected signal processing

parameter set, Examiner interprets this teaching to clearly suggest it is understood that there is

first hearing correction, at least one second hearing correction, and secondinstructions.)

Claim Rejections - 35 USC § 103

9. The following is a quotation of 35 U.S.C. 103(a) which formsthe basisfor all

obviousnessrejections set forth in this Office action:
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(a) A patent may not be obtained though the invention is not identically disclosed or
described as set forth in section 102 ofthis title, if the differences between the subject
matter sought to be patented andthe prior art are such that the subject matter as a whole
would have been obviousat the time the invention was madeto a person having ordinary
skill in the art to which said subject matter pertains. Patentability shall not be negatived
by the mannerin which the invention was made.

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459

(1966), that are applied for establishing a background for determining obviousness under 35

U.S.C. 103(a) are summarized as follows:

Determining the scope and contents of the priorart.
Ascertaining the differences between the prior art and the claimsatissue.
Resolving the level of ordinary skill in the pertinentart.
Considering objective evidence present in the application indicating obviousness
or nonobviousness.

FwNS
11. Claims 1| and 4-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen

(U.S. Patent Application Publication 2005/036637; hereafter Janssen) in view of Sacha (U.S.

Patent Application Publication 2003/0215105; hereafter Sacha).

Regarding claim 1, Janssen discloses a hearing aid (hearing aid | of Fig.1) comprising:

a microphoneto convert sound into an electrical signals (microphone2 of Fig. 1);

a speaker to output audible sound (loudspeaker3 of Fig. 1);

a processor(processor4 of Fig. 1); and

a memory to store instructions (memory 5 of Fig. 1; Examiner notesthat it is well known

in the art and one of ordinary skill in the art would recognize that several or various types of

information such as instructions may be stored in a memory.), which when executed by the

processor, cause the processorto:

However, while Janssen discloses a processor, Janssen may not expressly disclose that

the processor is caused to apply a first one of a sequence of incremental hearing corrections to
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the electrical signals to produce a modulated output signal to at least partially compensate for a

hearing impairment of a user when output by the speaker; and select a second one of the

sequence of incremental hearing corrections in response to receiving a trigger, the second one

being designated to follow the first one in the sequence of incremental hearing corrections.

In a similar field of endeavor, Sacha teaches a hearing aid with time varying

performance.

Specifically, Sacha teaches a processor caused to apply a first one of a sequence of

incremental hearing corrections to the electrical signals to produce a modulated output signal to

at least partially compensate for a hearing impairment of a user when output by the speaker; and

select a second one of the sequence of incremental hearing corrections in response to receiving a

trigger, the second one being designated to follow the first one in the sequence of incremental

hearing corrections (Fig. 1; 42: “Adjusting a hearing aid’s frequency specific amplification

characteristics to achieve a desire optimal target response for an individual patient is referred to

as fitting the hearing aid.”; and 43: “Most often, a new hearing aid user is not fitted with the

optimal target response at the first audiologist visit. This is because a patient with a hearing

deficit that is suddenly compensated at an optimal level may find the new sounds uncomfortable

or even intolerable until adaptation occurs. Patients initially fitted with optimal compensation

may even discontinue using their hearing aid. Therefore, it is common practice for the

audiologist to initially fit the hearing aid with a sub-optimal degree of compensation which is

then ramped up to the optimal level during subsequentfittings at a rate the patient finds

comfortable.”, since Sacha teaches that “it is common practice for the audiologist to initially fit

the hearing aid with a sub-optimal degree of compensation which is then ramped up to the
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optimal level during subsequent fittings at a rate the patient finds comfortable.”, Examiner

interprets this teaching to suggest that it is well known to one of ordinary skill in the art to

provide the limitations as claimed.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by providing the teachings of Sacha for the purpose of

comfortable acclimatization in hearing aid use.

Examiner notes that the combination of Janssen and Sacha maynot expressly disclose

that the speaker is caused to output an alert when a final one of the sequence of incremental

hearing corrections is being applied, the final one being the last hearing correction of the

sequence of incremental hearing corrections.

Official Notice is taken that both the concept and the advantages of causing a speakerto

output an alert is notoriously well known in the art. Outputting an alert to let a user know that,

for example, a desired level, limit or setting has been attained would be desired. It would have

been obvious to have a speakerto output an alert for the purpose of informing the user.

Regarding claim 4, Janssen further discloses further comprising a memory to store a

hearing aid profile configured to compensate for the hearing impairment of the user to produce

the modulated output signal at a level corresponding to a corrected hearing level of the user.

(memory 5 of Fig. 1; Examiner notes that it is well known in the art and one of ordinary skill in

the art would recognize that several or various types of information such as a hearing aid profile

may bestored in a memory.)

Regarding claim 5, Sacha further discloses wherein the memory stores a plurality of

hearing correctionfilters;
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wherein the processor is configured to selectively apply particular ones of the plurality of

hearing correction to the hearing aid profile to generate the selected one of the plurality of

incremental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction profiles to the hearing aid profile to generate another one of the plurality of

incremental hearing corrections after a period of time (Fig. 1; {3)

Regarding claim 6, it is noted that Janssen may not specifically disclose wherein the

memory includes a plurality of incremental hearing corrections.

Nevertheless, it is well known in the art and one of ordinary skill in the art would

recognize that several or various types of information or data may be stored in memory.

Therefore, for lack of any criticality, it would have been obvious to one of ordinary skill

in the art at the time the invention was made to modify Janssen by storing a plurality of

incremental hearing corrections in memory for the purpose of being able to access correction

data as desired

Regarding claims 7, 8 and 9, Sacha further discloses further comprising:

a transceiver coupled to the processor and configurable to communicate with a computing

device through a communication channel during operation, the transceiver to receive a signal

from the computing device and to provide the signal to the processor; wherein the processor

applies the selected one of the sequence of incremental hearing corrections in response to

receiving the signal (claim 7); wherein the signal includes the selected one of the sequence of

incremental hearing corrections (claim 8); and further comprising a memory to store the

sequence of incremental hearing corrections; and wherein the signal includes an indicator
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identifying the selected one of the incremental hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of the

incremental hearing corrections from the memory and applies the selected oneto the electrical

signals (claim 9). (Fig. 1; (12)

12. Forprior art rejection purposes, claims 4 and 5 are treated in view of the above 35 USC

112, 2" rejection.

13. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen

and Sacha, and further in view of Davis et al. (U.S. Patent 6574342; hereafter Davis).

Regarding claim 2, the combination of Janssen and Sachadisclosesall of the limitations

on which claim 2 depends.

However, the combination of Janssen and Sacha may notspecifically disclose wherein

each of the incremental hearing corrections comprises a collection of acoustic configuration

settings configured to modulate the electrical signal to a level that is within a range between an

uncompensated hearing level of the user and a corrected hearing level of the user to produce the

modulated output signal.

In a similar field of endeavor, Davis teachesa hearing aid fitting system.

Specifically, Davis teaches wherein each of the incremental hearing corrections

comprises a collection of acoustic configuration settings configured to modulate the electrical

signal to a level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user to produce the modulated output signal (col. 3, lines 3-10: “A

methodfor fitting a hearing compensation device according to the present invention comprises



114114

Application/Control Number: 13/085,016 Page 11

Art Unit: 2651

selecting a plurality of loudness levels for a plurality of frequencies and comparing each

loudness level for each frequency for perceived sameness. The loudness levels may then be

adjusted as needed to achieve perceived sameness across the frequency spectrum. A gain curve

for each frequency is calculated from the selected plurality of loudness levels.”; and Fig. 1; col.

4, lines 4-10: “In the perceived loudness interface 10, loudness curves 12 representing various

loudnesslevels are displayed on a graph with a horizontal axis representing frequency in Hertz,

the vertical axis representing loudness in decibels. Each of the loudness curves 12 indicate a

perceived level of loudness, from very soft to uncomfortably loud, across the entire frequency

spectrum.”

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Sacha byproviding levels of

loudness as taught by Davis for the purpose of providing a collection of acoustic configuration

settings to modulate a signal to a level that is between an uncompensated hearing level of the

user and a corrected hearing level of the user. This would be desirable in order to provide a

hearing device user with a goodfitting.

Regarding claim 3, Davis further discloses wherein the first one of the sequence of

incremental hearing corrections is configured to modulate the electrical signal to a first level that

is within the range; and

second one of the sequence of incremental hearing corrections is configured to modulate

the electrical signal to a second level that is within a second range between thefirst level and the

connected hearing level of the user. (Figs. 1 and 3; col. 5, lines 7-14)
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14. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Janssen in view of Topholm (U.S. Patent 5,202,927; hereafter Topholm), and further in view of

Zhanget al. (U.S. Patent Application Publication 2010/0246869; hereafter Zhang).

Regarding independentclaim 14, Janssen discloses

a transceiver configurable to communicate with a hearing aid through a communication

channel (communication means 21 of external unit 20 of Fig. 1); and

a processor coupled to the transceiver (Fig. 1).

However Janssen, does not expressly disclose a memory coupled to the processor and

configured to store instructions.

In a similar field of endeavor, Topholm teaches a remote-controllable, programmable,

hearing aid system.

Specifically, Topholm teaches a memory coupledto the processor and configured to

store instructions(first memory 5, second memory6, and processor4 of external control unit |

of Fig. 1; Fig. 1 clearly showsthat the memory is connected to the processor).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by a device with a memory coupled to the processor and

configured to store instructions as taught by Topholm for the purpose of storing program

instructions.

Topholm, while disclosing a memory coupled to the processor and configured to store

instructions, Topholm doesnot further expressly disclose that the instructions, when executed by

the processor, cause the processor to: provide a first signal related to a first hearing correction of

a sequence of incremental hearing corrections to the hearing aid through the communication
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channel; and provide a secondsignal related to a second hearing correction of the sequenceto the

hearing aid in response to receiving a selection of the second hearing correction from a user of

the hearing aid.

In a similar field of endeavor, Zhang discloses a system for automatic fitting using real

ear measurement.

Zhang teaches that the instructions, when executed by the processor, cause the processor

to: providea first signal related to a first hearing correction of a sequence of incremental hearing

corrections to the hearing aid through the communication channel; and provide a secondsignal

related to a second hearing correction of the sequence to the hearing aid in response to receiving

a selection of the second hearing correction from a user of the hearing aid. ({{[3-5: “Various

prescriptive fitting formulae can be used to calculate custom targets for the hearing aid response.

A goalof the fitting is to adjust the gain of the hearing aid so that its output in the patient's ear

matchesthe prescribed targets. This is referred to as target matching.”; and “Some knowntarget

matching methods do not automatically adjust gain.”; since Zhang teaches “Various

prescriptive fitting formulae”, interpreted by Examiner to read on the claimed intructions, and

since Zhang teaches that known target matching methods do not automatically adjust,

interpreted by Examinerto read on the claimed in response to receiving a selection of the second

hearing correction from a user of the hearing aid.; Examiner interprets the teachings of Zhang to

suggest that it is well known to one of ordinary skill in the art to provide incremental hearing

corrections in responseto a selection from a user.)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Topholm by causing a processor
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to provide incremental hearing corrections in response to a selection from a user as taught by

Zhang. This would be desirable in order to allow a hearing aid user to acclimate to a particular

target hearing correction at his or her own paceinstead of at a preset or automatic pace.)

Regarding claim 15, Janssen further discloses wherein the memory stores further

instructions that, when executed by the processor, cause the processor to: initiate a timer to

determine the period of time; iteratively select and provide selection signals related to

subsequent ones of the incremental hearing corrections from the sequence to the hearing aid

when the period of time exceeds the threshold time increment; and reset and restart the timer

when each of the subsequent ones of the incremental hearing corrections is provided to the

hearing aid. (repeat interval 25 of Fig. 1)

15. Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen,

Topholm and Zhang, and further in view of Sacha.

Regarding claim 16, the combination of Janssen, Topholm and Zhangdisclosesall of

the limitations on which claim 16 depends.

However, the combination of Janssen, Topholm and Zhang may not specifically

disclose wherein the threshold time increment varies with each of the incremental hearing

corrections.

In a similar field of endeavor, Sacha teaches a hearing aid fitting system as stated earlier.

Specifically, Sacha teaches “The device may be programmed to select a signal

processing parameter set for specifying to the signal processing circuit from a group of such

parameter sets in a defined sequence based upon elapsed operating time intervals as measured by
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a timer or upon a specified number of detected power events representing the device being

turned on..” (Fig. 1 and 9/4)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen, Topholm and Zhang by providing

the teachings of Sachafor the purpose of a variable device.

Regarding claim 17, Sacha further discloses wherein the first signal and the second

signal comprise triggers to initiate an adjustment to a. currently selected incremental hearing

correction executing on the hearing aid. (49: “As described above, the patient's hearing deficit is

compensated by selectively amplifying those frequencies at which the patient has a below

normal hearing threshold. Other signal processing functions may also be performed in particular

embodiments. The embodimentillustrated in FIG. 1, for example, also includes a gain control

module 130 and a noise reduction module 135. The gain control module 130 dynamically adjusts

the amplification in accordance with the amplitude of the input signal.”)

Regarding claim 18, Sacha further discloses wherein the first hearing correction and the

second hearing correction comprise collections of acoustic configuration settings for the hearing

aid for modulating an audio output signal to compensate for a hearing impairment ofa user, the

second hearing correction representing an adjustment configured to modulate the audio output

signal to an output level that is closer to a corrected hearing level than a first adjustment

associated with the first hearing correction. (411: “The programmable controller specifies one or

more signal processing parameters to the filtering and amplifying module and/or other signal

processing modules that determine the manner in which the input signal IS is converted into the

output signal OS.”’)
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Regarding claim 19, Sacha further discloses wherein the first signal and the second

signal include the first hearing correction and the second hearing correction, respectively. ({11)

Regarding claim 20, Sacha further discloses wherein the memory further comprises

instructions that, when executed by the processor, cause the processor to progressively advance

through the sequence of the incremental hearing corrections by providing each of the incremental

hearing corrections to the hearing aid, one at a time, over a sequence of time increments to

provide a progressive hearing aid adjustment from an uncompensated hearing level to a corrected

hearing level to aid in the user in acclimating to the hearing aid. ({(3)

Conclusion

16. Applicant's amendment necessitated the new ground(s) of rejection presented in this

Office action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded of the

extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHSfrom the mailing date of this action. In the event a first reply is filed within TWO

MONTHSof the mailing date of this final action and the advisory action is not mailed until after

the end of the THREE-MONTHshortenedstatutory period, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHSfrom the date of this

final action.
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17. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Taunya McCarty whose telephone number is (571)270-3692.

The examiner can normally be reached on M-F, 8:00 AM-5:00 PM (EST).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Duc Nguyen can be reached on 571-272-7503. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Anyresponse to this action should be mailed to:
Commissioner of Patents and Trademarks

P.O. Box 1450

Alexandria, VA 22313-1450

Orfaxed to:

(571) 273-8300, for formal communications intended for entry and for informalor draft
communications, please label “PROPOSED”or “DRAFT”.

Hand-delivered responses should be broughtto:
Customer Service Window

Randolph Building
401 DulanyStreet
Alexandria, VA 22314

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA)or 571-272-1000.

/Taunya McCarty/
Examiner, Art Unit 2651
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Supervisory Patent Examiner, Art Unit
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either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
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CFR 1.14, as a routine use, to the public if the record wasfiled in an application which
became abandonedorin which the proceedings were terminated and which application is
referenced byeither a published application, an application open to public inspection or an
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A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes awareof a violation or potential
violation of law or regulation.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

Title of Application System and Method of Progressive Hearing
Device Adjustment

To: Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

 
From:—Andrew L. Eisenberg (Tel. 509-324-9256; Fax 509-323-8979)

Lee & Hayes, PLLC
601 W. Riverside Ave, Suite 1400
Spokane, WA 99201

Customer Number 29150

Response to July 26, 2013 Final Office Action

Applicant’s representative files this communication with a Request for Continued

Examination. Applicant’s representative pays fees by credit card through the EFS Web;

however, Applicant’s representative hereby authorizes the Commissioner to charge any

deficiency of fees and credit any overpayments to Deposit Account Number 12-0769.

Claim Amendmentsbegin on page 2 of this document.

A Statement of Substance of Interview begins on page 9 of this document.

Remarksbegin on page 10 of this document.

Serial No.: 13/085,016 4. . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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CLAIM AMENDMENTS

1. (Currently Amended) A hearing aid comprising:

a microphoneto convert sound into [[an]] electrical signals;

a speaker to output audible sound;

a processor; and

a memory to store instructions, which when executed by the processor, cause the

processorto:

receive a selection of a hearing aid profile from a plurality of hearing aid profiles, the

selected hearing aid profile configured to modulate the electrical signals to a level to compensate

for a hearing impairmentof a user;

apply a first one of a sequence of incremental hearing correction[[s]]|_filters te the

modulated electrical signals to produce a modulated output signal to reduce the amplitude of the

modulated electrical signals produced by the selected hearing aid profile to a first level that is

less than a level to compensate for the hearing impairment_of the user+e—atteast—partially

 

select a second one of the sequence of incremental hearing correction[[s]] filters in

response to receiving a trigger, the second one being designated to follow the first one in the

sequence of incremental hearing corrections_filter and to reduce the amplitude of the modulated

electrical signals produced by the selected hearing aid profile to a second level that is greater

than the first level and less than the level to compensate for the hearing impairment of the user;

and

Serial No.: 13/085,016 9. . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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cause the speaker to output an alert when a final one of the sequence of incremental

hearing correction[[s]]|_filters is being applied, the final one being the last hearing correction

filter of the sequence of incremental hearing correction|[s]|_filters.

2. (Currently Amended) Thehearing aid of claim 1, wherein each of the incremental

hearing correctionsfilters comprises a collection of acoustic configuration settings configured to

modulate the electrical signal to a level that is within a range between an uncompensatedhearing

level of the user and the level to compensate for the hearing impairmentof the user-a-cerrected

 

3.-6. (Canceled)

7. (Original) The hearing aid of claim 1, further comprising:

a transceiver coupled to the processor and configurable to communicate with a computing

device through a communication channel during operation, the transceiver to receive a signal

from the computing device and to provide the signal to the processor;

wherein the processor applies the selected one of the sequence of incremental hearing

 
correction[[s]] filters in response to receiving the signal.

8. (Currently Amended) Thehearing aid of claim 7, wherein the signal includes the

selected one of the sequence of incremental hearing correction[[s]]_filters.

9. (Currently Amended) The hearing aid of claim 7, further comprising a memory to

store the sequence of incremental hearing correction|[s]] filters; and
 

Serial No.: 13/085,016 3. . . >Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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wherein the signal includes an indicator identifying the selected one of the incremental

hearing correction[[s]|_filters within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of

the incremental hearing correction[[s]]_filters from the memory and applies the selected one to
 

the modulated electrical signals.

10. (Currently Amended) A computer-readable device comprising instructions that, when

executed by a processor, cause the processorto:

select a hearing aid profile from a plurality of hearing aid profiles, the selected hearing

aid profile configured to modulate an audio signal to a level to compensate for _a hearing

impairmentofa user;

apply a first hearing correction filter to an—electrical-sienal the selected hearing aid

 profileto reduce the amplitude

of the modulated audio signal produced by the selected hearing aid profile to parttalhy

compensateforhearingimpairmentefaasertea first level that is witht1-a+rangebetveen—an

ancempensated_heatinetevetefthe—userand—a_less than the eerrectedhearingIcvel to

compensate for the hearing impairmentofthe user;

determine an amountof time during whichthefirst hearing correction filter is applied;

and

selectively apply atteast-enre asecond hearing correction filter to the selected hearing

aid profile to reduce the amplitude of the modulated audio signal produced by the selected

hearing aid profile to a second level that is greater than the first level and less than the level to

compensate for the hearing impairment of the user electrical-sienalt+e—producethemodulated

Serial No.: 13/085,016 4- . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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eutputsienal when the amount of time exceeds a pre-determined threshold, the pre-determined

threshold is programmable by the user.

11. (Currently Amended) The computer-readable device of claim 10, wherein the pre-

determined threshold is configurable by [[a]]|the user.

12. (Currently Amended) The computer-readable device of claim 10, further comprising

second instructions that, when executed by the processor, cause the processorto receivethe first

hearing correction filter and the atleastene-second hearing correction filter from a transceiver

configured to communicatively couple to a computing device during operation.

13. (Currently Amended) The computer-readable device of claim 10, further comprising

second instructions that, when executed by the processor, cause the processor to dynamically

generate the first hearing correction filterand the atteastene second hearing correction filter

based on at least one of the hearing impairmentofthe user and a hearing aid profile including a

collection of acoustic configuration settings for producing the modulated output signal at the

corrected hearing level.

14. (Currently Amended) A computing device comprising:

a transceiver configurable to communicate with a hearing aid through a

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and configured to store instructions that, when

executed by the processor, cause the processorto:

Serial No.: 13/085,016 5-
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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generate a sequence of incremental hearing correction filters based at least

in part on a magnitude ofa difference between a hearing aid profile and a hearing loss

level associated with a user of the hearing aid, the sequence of incremental hearing

correctionsfilter including at least a first hearing correction filter and a second hearing

correction filter;

provide a first signal related to [[a]]the first hearing correction_filter of

[[a]]the sequence of incremental hearing corrections to the hearing aid through the

communication channel; and

provide a second signal related to a second hearing correction filter of the

sequence to the hearing aid in response to receiving a selection of the second hearing

correction from a user of the hearing aid.

15. (Currently Amended) The computing device of claim 14, wherein the memory stores

further instructions that, when executed by the processor, cause the processorto:

initiate a timer to determine the period oftime;

iteratively select and provide selection signals related to subsequent ones of the

incremental hearing correction[[s]]_filters from the sequence to the hearing aid when the period
 

of time exceedsthe threshold time increment; and

reset and restart the timer when each of the subsequent ones of the incremental hearing

correction[[s]] filters is provided to the hearing aid.
 

16. (Currently Amended) The computing device of claim 14, wherein the threshold time

increment varies with each of the incremental hearing correction[[s]]_filters.

Serial No.: 13/085,016 6-
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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17. (Currently Amended) The computing device of claim 14, wherein the first signal and

the second signal comprise triggers to initiate an adjustmentto a currently selected incremental

hearing correction_filter executing on the hearingaid.

18. (Canceled)

19. (Currently Amended) The computing device of claim 14, wherein the first signal and

the secondsignal includethe first hearing correction filter and the second hearing correction

filter-respectively.

20. (Currently Amended) The computing device of claim 14, wherein the memory further

comprises instructions that, when executed by the processor, cause the processor to progressively

advancethrough the sequenceof the incremental hearing correction[[s]]filters by providing each

of the incremental hearing correction[[s]]filter to the hearing aid, one at a time, over a sequence

of time increments to provide a progressive hearing aid adjustment from an uncompensated

hearing level to a corrected hearing level to aid in the user in acclimating to the hearing aid.

21. (New) The hearing aid of claim 1, further comprising instructions that, when executed

by the processor, cause the processor to generate the sequence of incremental hearing correction

filters based at least in part on a magnitude of a difference between a hearing aid profile and a

hearing loss level associated with the user of the hearing aid, the sequence of incremental hearing

correctionsfilter including at least the first hearing correction filter and the second hearing

correction filter.

Serial No.: 13/085,016 7. . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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22. (New) The computer-readable device of claim 10, further comprising instructionsthat,

when executed by the processor, cause the processor to generate the sequence of incremental

hearing correction filters based at least in part on a magnitudeofa difference between a hearing

aid profile and a hearing loss level associated with the user of the hearing aid, the sequence of

incremental hearing correctionsfilter including at least the first hearing correction filter and the

second hearing correctionfilter.

23. (New) The hearingaid of claim 1, further comprising instructions that, when executed

by the processor, cause the processorto:

determine an amount of time during whichthe first hearing correction filter is applied;

and

apply the second hearing correction filter when the amount of time exceeds a pre-

determined threshold.

24. (New) The hearing aid of claim 23, wherein the pre-determined threshold is adjustable

by the user.

25. (New) The computer-readable device of claim 14, further comprising instructionsthat,

when executed by the processor, cause the processorto receive:

a selection of a hearing aid profile; and

provide the hearing aid profile to the hearing aid.

Serial No.: 13/085,016 8. . . >Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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STATEMENT OF SUBSTANCE OF INTERVIEW

Applicant would sincerely like to thank Examiner McCarty for conducting a telephone

interview with Applicant's representative, Andrew L. Eisenberg, on September 12, 2013.

During the interview, the independent claims and the cited documents were discussed.

Several possible amendments were proposed. Applicant’s representative understood the

Examinerto agree that the currently cited documents do notfairly teach or suggest the claims as

amended. Accordingly, Applicant herein respectfully submits that the independent claims are

allowable over the currently cited documents base on the discussion that took place during the

interview. Applicant sincerely thanks Examiner McCarty for her time, and respectfully submits

that all pending claims stand allowable based on the amendments and reasons discussed in the

interview.

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US 8- lee@hayes The Business of [P°
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REMARKS

Applicant respectfully requests reconsideration and allowanceofall of the claims of the

application. Thestatus of the claimsis as follows:

e Claims 1-20 were pendingat the time of the action.

e Applicant cancels claims 3-6 and 18.

e Applicant amends claims 1, 2, 8-17, 19, and 20.

e Applicant adds new claims 21-25.

e Applicant presents claims 1, 2, 7-17, and 19-25 for examination.

The Application supports the claim amendmentsat least at paragraph [0015] and [0022]

of the originally filed application. The amendments submitted herein do not introduce new

matter.

Claim Objection

Claims 1, 5, 9 and 11 stand objected to as allegedly having informalities. Applicant

herein amends claims 1, 5 and 11 as shown above. Applicant respectfully submits that these

amendments render the objection moot.

Claims 4 and 5 Comply With§112, Second Paragraph

Claims 4 and 5 stand rejected under 35 U.S.C. § 112, second paragraph, as allegedly

being indefinite. Applicant respectfully traverses this rejection. Nevertheless, for the sole

purpose of expediting allowance and without commenting on the propriety of the Office's

rejections, Applicant herein amends claim 4 as shown above. Applicant respectfully submits that

this amendmentrenders the § 112, second paragraph rejections moot.

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US “10- lee@hayes The Business of [P°
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Cited Documents

The Office applies the following to reject one or more claims of the Application:

e Sacha: Sacha, U.S. Patent Application Publication No. 2003/0215105

e Janssen: Janssen, U.S. Patent Application Publication No. 2005/036637

e Davis: Davis et al., U.S. Patent No. 6,574,342

e Topholm: Topholm, U.S. Patent No. 5,202,927

e Zhang: Zhanget al., U.S. Patent Application Publication No. 2010/0246869

Claims 2, 7-9, 11-13, 15-17, 19 and 20 are Allowable over the Cited Documents

Claims 10-13 stand rejected under 35 U.S.C. § 102(b) as allegedly being anticipated by

Sacha. Claims 1, 2, 7-9 and 14-17, 19, and 20 stand rejected under 35 U.S.C. § 103(a) as

allegedly being obvious over a combination of one or more of Sacha, Janssen, Davis, Topholm,

and Zhang. Applicant respectfully requests reconsideration in light of the amendments presented

herein.

Specifically, during the interview Applicant understood the Examiner to agree that the

cited documents do not teach or suggest all of the features of the independent claims as amended.

Accordingly, Applicant respectfully requests that the Office withdraw the rejections of

independentclaims 1, 10 and 14.

Furthermore, dependent claims 2, 7-9, 11-13, 15-17, 19 and 20 ultimately depend form

one of independent claims 1, 10 and 14. As discussed above, claims 1, 10 and 14 are allowable

over the cited documents. Therefore, claims 2, 7-9, 11-13, 15-17, 19 and 20 are also allowable

over the cited documents at least due to the dependencyof these claims from an allowable base

claim, as well as for the additional features that each recites. Accordingly, Applicant

respectfully requests that the Office withdraw the rejections of claims 1, 2, 7-17, 19 and 20.

Serial No.: 13/085,016 .
Atty Docket No.: A046-0025US “11- lee@hayes The Business of [P°
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New Claims 21-15 are Allowable

New claims 21-25 depends from one of independent claims 1, 10, or 45. As discussed

above, claims 1, 10 and 14 are allowable over the cited documents. Therefore, claims 21-25 are

also allowable over the cited documents at least due to their dependency from an allowable base

claim, as well as for the additional features that each recites. For example, the cited documents

do not disclose, teach or suggest “the sequence of incremental hearing correction filters based at

least in part on a magnitude ofa difference between a hearing aid profile and a hearingloss level

associated with the user of the hearing aid, the sequence of incremental hearing correctionsfilter

including at least the first hearing correction filter and the second hearing correction filter,” as

recited in Applicant’s claim 22.

Serial No.: 13/085,016 49- . °Atty Docket No.: A046-0025US lee@hayes The Business of [IP
Atty/Agent: Andrew L. Eisenberg
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Conclusion

For at least the foregoing reasons, all pending claims are in condition for allowance.

Applicant respectfully requests reconsideration and promptissuanceofthe application.

If any issues remain that would prevent allowance of this application, Applicant

requests that the Examiner contact _the undersigned representative before issuing a

subsequent Action.

Respectfully Submitted,

Lee & Hayes, PLLC
Representatives for Applicant

By:__/Andrew Eisenberg 69625/ Dated:__9/13/2013

Andrew L. Eisenberg
(andrew@leehayes.com; 512-456-5140)
Registration No. 69625

Serial No.: 13/085,016 13.
Atty Docket No.: A046-0025US lee@hayes The Business of [P*
Atty/Agent: Andrew L. Eisenberg

www.leehayes.com e 509.324.9256
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Application No. Applicant(s)

 
. we . 13/085,016 MINDLIN ET AL.

Applicant-initiated Interview Summary _ _
Examiner Art Unit

Taunya McCarty 2651 

All participants (applicant, applicant's representative, PTO personnel):

(1) Taunya McCarty. (3) .

(2) Andrew Eisenberg (Registration No. 69625). (4) .

Date of Interview: 09/12/2013.

Type: [X] Telephonic [] Video Conference
[-] Personal[copy given to: [J applicant ([] applicant’s representative]

Exhibit shown or demonstration conducted: [] Yes [IX] No.
If Yes, brief description:

Issues Discussed [J101 112 kl102 103 [Others
(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 10(1) and 14.

Identification of prior art discussed: Sacha.

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied referencesetc...)

Applicant’s proposed modifications to the aforementioned claims were discussed. (see attached FAX) More
specifically, paras. 13 and 15 of the specification as filed (distiction between "hearing aid profile" and "hearin
 
correction filter"): claim 10: "hearing correction filter" (same modifications discussed for claims 1 and 14; did not
 
discuss "select a second one of the sequence..." for claim 1.) Mr. Eisenberg will send a written reply.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already beenfiled, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whicheveris later, to file a statement of the substance of the
interview

Examinerrecordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substanceof an interview should include the itemslisted in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argumentor issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcomeofthe interview, to include an indication as to whether or not agreement was reached on the issuesraised.

X] Attachment
/TAUNYA MCCARTY/

Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit 2651 
U.S. Patent and Trademark Office

PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20130912

 



149Summary of Record ofAMerview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substanceof Interview Must be Made of Record
A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be madeof record in the
application whether or not an agreement with the examiner was reachedat the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must befiled by the applicant. An interview does not removethe necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Businessto be transactedin writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substanceof interviews.

It is the responsibility of the applicant or the attorney or agent to make the substanceof an interview of record in the applicationfile, unless
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes andfilling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure,or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portionofthefile, and listed on the
“Contents” section ofthe file wrapper. In a personalinterview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conferenceinterview, the copy is mailed to the applicant’s correspondence address
either with or prior to the next official communication. If additional correspondencefrom the examineris not likely before an allowanceorif other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
— Application Number (Series Code and Serial Number)
—Nameofapplicant
—Nameof examiner
— Date ofinterview

— Type of interview (telephonic, video-conference,or personal)
—Nameof participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
—Anindication whetheror not an exhibit was shown or a demonstration conducted

—Anidentification of the specific prior art discussed
— An indication whether an agreement was reachedandif so, a description of the general nature of the agreement (may be by

attachmentof a copy of amendments or claims agreed as being allowable). Note: Agreementas to allowability is tentative and does
not restrict further action by the examinerto the contrary.

— The signature of the examiner who conductedtheinterview (if Form is not an attachmentto a signed Office action)

It is desirable that the examinerorally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unlessit includes, or is supplemented by the applicant or the examinerto include,all of the applicable items required below concerning the
substanceofthe interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
8) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendmentsof a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the argumentsis not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments madeto the
examiner can be understood in the context of the applicationfile. Of course, the applicant may desire to emphasize andfully
describe those arguments which heor she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcomeofthe interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substanceofan interview. If the record is not complete and
accurate, the examinerwill give the applicant an extendable one month time period to correct the record.

Examiner to Checkfor Accuracy

If the claims are allowable for other reasonsof record, the examiner should send a letter setting forth the examiner’s version of the
statementattributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substanceof the interview along with the date and the examiner'sinitials.
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Application Serial Number: 13/085,016

Attomey Docket Number: A046-0025US

To: Examiner McCarty
Fax: (571)-270-4692
Phone: (571) 270-3692

From: Andrew L. Eisenberg (Reg. No. 69625)
Lee & Hayes, PLLC
andrew @ lechayes.com
(Tel.: 512-456-5140; Fax 509-323-8979)

Agenda and Request for an Examiner Interview

— INFORMAL COMMUNICATION — FOR DISCUSSION PURPOSES ONLY —

As requested, please find herein an agenda for the interview scheduled for 9/12/2013 at

2:00 PM ET. Thank you for agreeing to discuss this matter.

Interview Agenda:

= Discussion of differences between the application/claims and the cited documents

o Inparticular, I wish to discussat least the recitations of the independent claim 1.

Specifically, I wish to discuss the cited references with respectto “select a second one

of the sequence of incremental hearing corrections in response to receiving a trigger,

the second one being designated to follow the first one in the sequence of incremental

hearing corrections,” as recited by claim 1.

=" Discussion of possible amendments

I wish to discuss possible amendments to claim 1 as follows:

Serial No.: 13/023,084
Atty Docket No.: A046-0019US ol lee@hayes The Business of IP*
Atty/Agent: Andrew L. Eisenberg

wewleshayes.cam « 509.224.9256
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10. A computer-readable device comprising instructions that, when executed by a processor,

cause the processorto:

select a hearing aid profile from a plurality of hearing aid profiles, the selected hearing

aid profile configured to modulate an audio signal to a level to compensate for a hearing

impairment of a user;

apply a first hearing correction to an-electricalsienalthe selected hearing aid profile to

 reduce the amplitude of the

modulated audio signal produced by the selected hearing aid profile to partalh-compensatetfor

hearineapaimentofaaserte a first level that is ;witht+-arance-behveen—antcompensated

hearinetevelofthe+seranda less than the eerrected-hearine level to compensate for the hearing

impairment of the user;

determine an amount of time during which the first hearing correction is applied; and

selectively apply at least one second hearing correction to the selected hearing aid

profile to reduce the amplitude of the modulated audio signal produced by the selected hearing

aid profile to_a_ second level that is greater than the first level and less than the level to
 

compensate for the hearing impairment of the user electreal-sicnalte—preducetthemodulated

eutputsieral when the amount of time exceeds a pre-determined threshold, the pre-determined

threshold is programmable by the user.

14. A computing device comprising:

a transceiver configurable to communicate with a hearing aid through a

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and configured to store instructionsthat, when

Serial No.: 13/023,084 oO. aes . . ere
Atty Docket No.: A046-0019US 2 lee@hayes The Business of IP*
Atty/Agent: Andrew L. Eisenberg
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executed by the processor, cause the processor to:

generate a sequence of incremental hearing corrections based at least in part

on a magnitude of a difference between _a hearing aid profile and a hearing loss level

associated with a_user_of the hearing aid, the sequence of incremental hearing

corrections including at least_a first hearing correction and _a_ second hearing

correction:

provide a first signal related to [[a]]the first hearing correction of [[a]]the

sequence of incremental hearing corrections to the hearing aid through the

communication channel; and

provide a second signal related to a-next the second hearing correction of

the sequence to the hearing aid in response to receiving a user selection-efthe-next

I look forward to discussing this with you.

Respectfully Submitted,

Lee & Hayes, PLLC
Representative for Applicant

Andrew L. Eisenberg (andrew @leehayes.com; 512-456-5140)
Registration No. 69625

Assistant: Amanda Sasser

(509) 944-4771
amandas @ lechayes.com
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DATE MAILED:10/02/2013

13/085,016 04/12/2011 Harold S. Mindlin A046 - 0025US 1249

TITLE OF INVENTION:System and Method of Progressive Hearing Device Adjustment

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0nonprovisional SMALL $890 $300 $1190 01/02/2014

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCEIS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLYTO THIS NOTICE:

I. Review the ENTITY STATUSshownabove.If the ENTITY STATUSis shown as SMALL or MICRO,verify whether entitlement to that
entity status still applies.

If the ENTITY STATUSis the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUSis changed from that shown above, on PART B - FEE(S) TRANSMITTAL,complete section number5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amountof small entity
fees.

II. PART B - FEE(S) TRANSMITTAL,orits equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE(if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B isfiled, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalentof Part B.

IH. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advisedto the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenancefees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE(if required). Blocks 1 through 5 should be completed where
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"formaintenance fee notifications.

 

Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS(Note: Use Block 1 for any changeof address) apers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
29150 7590 10/02/2013 I hereby certify that this Fee(s) Transmittal is being deposited with the United

LEE & HAYES, PLLC States Postal Service with sufficient postage for first class mail in an envelope
1 ddressedtothe Mail TPEE address ab being facsimlladdressed to the Mail Stop ISSUE FEE address above, or being facsimile

601 W. RIVERSIDE AVENUE transmitted to the USPTO (571) 273-2885, on the date indicated below.
SUITE 1400 —
SPOKANE, WA 99201 Deposition maine)

(Signature)

(ate) 
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MCCARTY, TAUNYAA 2651 381-314000

1. Change of correspondence addressor indication of "Fee Address" (37 2. For printing on the patent front page,list  
CFR 1.363). : 1(1) the names of up to 3 registered patent attorneys

LI Change of correspondence address (or Change of Correspondence or agents OR,alternatively,
Address form PTO/SB/122) attached. 2

 
(2) the name ofa single firm (having as a member a
registered attorney or agent) and the namesof up to
2 registered patent attorneys or agents. If nonameis 43
listed, no namewill be printed.

LI "Fee Address" indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

   
3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAMEOF ASSIGNEE (B) RESIDENCE:(CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : LV individual LJ Corporation or other private group entity (J Government

  
4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)

LI Issue Fee LIA checkis enclosed.

_] Publication Fee (No small entity discount permitted) Lj Paymentby credit card. Form PTO-2038 is attached.
LT Advance Order - # of Copies [_J The Directoris hereby authorized to charge the required fee(s), any deficiency, or credit any

overpayment, to Deposit Account Number (enclose an extra copy ofthis form).
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5. Change in Entity Status (from status indicated above)

| Applicantcertifying micro entity status. See 37 CFR 1.29 NOTE:Absenta valid certification of Micro Entity Status (see form PTO/SB/15A and 15B), issue
fee paymentin the micro entity amountwill not be accepted at the risk of application abandonment.

 

Lj Applicant asserting small entity status. See 37 CFR 1.27 NOTE:If the application was previously under micro entity status, checking this box will be taken
to be a notification ofloss of entitlement to micro entity status. 

Lj Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification ofloss of entitlement to small or micro
entity status, as applicable.

 

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone otherthan the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown bythe records of the United States Patent and Trademark Office.

Authorized Signature Date
  

Typed or printed name Registration No.
  

This collection of information is required by 37 CFR 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTOto process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amountof time you require to complete
this form and/or suggestions for reducing this burden, should be sent tothe chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, ‘Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unlessit displays a valid OMBcontrol number.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

 
 
   

13/085,016 04/12/2011 Harold S. Mindlin A046 - 0025US 1249

29150 7590 10/02/2013

LEE & HAYES, PLLC MCCARTY, TAUNYA A
601 W. RIVERSIDE AVENUE
SUITE 1400

SPOKANE, WA 99201 2651

DATE MAILED:10/02/2013

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 296 day(s). If the issue fee is paid on the date that is three months after the
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half
months) after the mailing date of this notice, the Patent Term Adjustment will be 296 day(s).

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval
(PAIR) WEBsite (http://pair-uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonmentof the application or
expiration of the patent.

The information provided by youin this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom
of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel
in the course of setthement negotiations.

. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5
U.S.C. 552a(m).

. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

. A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy
Act (42 U.S.C. 218(c)).

. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSAaspart of
that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance
with the GSA regulations governing inspection of records for this purpose, and any other relevant
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandonedor in
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcementagency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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Application No. Applicant(s)
13/085,016 MINDLIN ET AL.

. ape i i AIA (First Inventor to

Notice of Allowability FeaateCarty jest|File) Status
No

-- The MAILING DATEof this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSEDin this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANTOF PATENTRIGHTS.This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. KJ This communication is responsive to RCE 09/13/2013.

LIA declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/werefiled on

2. 1 An election was madeby the applicant in responseto a restriction requirementsetforth during the interview on ; the restriction
requirement and election have been incorporated into this action.

3. XJ The allowedclaim(s) is/are 1, 2, 7-17, and 19-25 (renumbered as 1-20). As a result of the allowed claim(s), you maybeeligible to
benefit from the Patent Prosecution Highway program at a participating intellectual property office for the corresponding application.

For more information, please see hitp://Awww.uspto.gov/patenis/init events/poh/index.jsp or send an inquiry to

PPHfeedback@uspto.gov .

4. 1 Acknowledgmentis madeof a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

 

Certified copies:

a) All b)(JSome *c) [J None of the:

1. (J Certified copies of the priority documents have been received.

2. (] Certified copies of the priority documents have been received in Application No.

3. [1] Copiesofthe certified copies of the priority documents have been receivedin this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE”of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENTofthis application.
THIS THREE-MONTH PERIODIS NOT EXTENDABLE.

5. DJ CORRECTED DRAWINGS( as “replacement sheets”) must be submitted.

C1 including changes required by the attached Examiner's Amendment / Commentorin the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawingsin the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. [] DEPOSIT OF and/or INFORMATIONaboutthe deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. [J Notice of References Cited (PTO-892) 5. K] Examiner's Amendment/Comment

2. (J Information Disclosure Statements (PTO/SB/08), 6. XJ Examiner's Statement of Reasons for Allowance
Paper No./Mail Date

3. DJ Examiner's Comment Regarding Requirementfor Deposit 7. Other .
of Biological Material

4. X Interview Summary (PTO-413),
Paper No./Mail Date .

/Taunya McCarty/
Examiner, Art Unit 2651

 
U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20130925
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EXAMINER’S AMENDMENT

1, Please note that the examining group art unit numberhas changed from 2614 to 2651.

2. The present application is being examined underthe pre-AIAfirst to invent provisions.

3. This communication is responsive to the request for continued examination dated

09/13/2013, where claims 1, 2, 7-17, 19 and 20 were amended, claims 3-6 and 18 were

cancelled, and new claims 21-25 were added. It is noted that claim 7 was amended,although the

amendmentindicates that claim 7 is in original form.

Continued Examination Under 37 CFR 1.114

4, A request for continued examination under 37 CFR 1.114, including the fee set forth in

37 CFR 1.17(e), was filed in this application after final rejection. Since this application is

eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e)

has been timely paid, the finality of the previous Office action has been withdrawn pursuant to

37 CFR 1.114. Applicant's submission filed on 09/13/2013 has been entered.

5. An examiner’s amendment to the record appears below. Should the changes and/or

additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR

1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the

paymentofthe issuefee.
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6. Authorization for this examiner’s amendment was given in a telephone interview with

Andrew Eisenberg (Registration No. 69625) on 09/25/2013.

7. The application has been amendedas follows:

In the CLAIMS:

Claim 1, line 17, change "correctionsfilter" to --correction filters--;

Claim 1, line 10, after “filters”, delete -- t --;

Claim 1, line 10, after "filters", insert -- to--;

Claim 2, line 2, change "corrections" to --correction--;

Claim 2, line 2, change "corrections" to --correction--;

Claims 10-13 and 22, line 1 of each claim, before “computer-readable device”,

insert --non-transitory --;

Claim 14, line 10, change "corrections filter including" to --correction filters

including--;

Claim 14, line 13, change "corrections" to --correction--;

Claim 14, line 13, before “to’’, insert --filters --;

Claim 14, line 16, before “to” (first occurrence), insert --of incremental hearing

correction filters --;

Claim 14, line 17, before “‘from’’, insert --filter --;

Claim 21, line 5, change "corrections filter including” to --correction filters

including--; and
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Claim 22, line 5, change "corrections filter including" to --correction filters

including--.

Allowable Subject Matter

8. Claims 1, 2, 7-17, and 19-25 are allowed. The following is an examiner’s statement of

reasonsfor the indication of allowable subject matter:

Regarding independent claim 1, the prior art of record, the combination of Janssen and

Sacha, fails to teach a hearing aid with the particular limitation(s) of a memory to store

instructions, which when executed by the processor, cause the processorto:

receive a selection of a hearing aid profile from a plurality of hearing aid profiles, the

selected hearing aid profile configured to modulate the electrical signals to a level to compensate

for a hearing impairmentof a user;

apply a first one of a sequence of incremental hearing correction filters to the modulated

electrical signals to produce a modulated output signal to reduce the amplitude of the modulated

electrical signals produced by the selected hearing aid profile to a first level that is less than a

level to compensate for the hearing impairment of the user;

select_a second one of the sequence of incremental hearing correction filters in response

to receiving a trigger, the second one being designated to follow the first one in the sequence of

incremental hearing corrections filter and to reduce the amplitude of the modulated electrical

signals produced by the selected hearing aid profile to a second level that is greater than the first

level and less than the level to compensate for the hearing impairment of the user; and
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cause the speaker to output_an alert when a final one of the sequence of incremental

hearing correction filters is being applied, the final one being the last hearing correction filter of

the sequence of incremental hearing correction filters. These limitation(s), when considered in

combination with the remaining limitations of claim 1, are not taught nor suggested by the prior

art of record.

Regarding independent claim 10, the prior art of record, Sacha, fails to teach a hearing

aid with the particular limitation(s) of a non-transitory computer-readable device comprising

instructions that, when executed by a processor, cause the processor to: select_a hearing aid

profile from a plurality of hearing aid profiles, the selected hearing aid profile configured to

modulate an audio signal to a level to compensate for a hearing impairment of a user;

apply a first hearing correction filter to the selected hearing aid profile to reduce the

amplitude of the modulated audio signal produced by the selected hearing aid profile to a first

level that is less than the level to compensate for the hearing impairment of the user; and

selectively apply a second hearing correction filter to the selected hearing aid profile to

reduce the amplitude of the modulated audio signal produced by the selected hearing aid profile

to_a second level that is greater than the first level and less than the level to compensate for the

hearing impairment of the user when the amount of time exceeds a pre-determined threshold, the

pre-determined threshold is programmable by the user. These limitation(s), when considered in

combination with the remaining limitations of claim 10, are not taught nor suggested by the prior

art of record.

Regarding independent claim 16, the prior art of record, the combination of Janssen,

Topholm and Zhang, fails to teach a computing device with the particular limitation(s) of a
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memory coupled to the processor and configured to store instructions that, when executed by the

processor, cause the processor to: generate a sequence of incremental hearing correction filters

based at least in part on a magnitude of a difference between a hearing aid profile and a hearing

loss level associated with a user of the hearing aid, the sequence _of incremental hearing

correctionsfilter including at least a first hearing correction filter and a second hearing correction

filter. These limitation(s), when considered in combination with the remaining limitations of

claim 16, are not taught nor suggested bythe prior art of record.

Any comments considered necessary by applicant must be submitted no later than the

paymentof the issue fee and, to avoid processing delays, should preferably accompany the issue

fee. Such submissions should be clearly labeled “Comments on Statement of Reasons for

Allowance.”

Conclusion

9. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Taunya McCarty whose telephone number is (571)270-3692.

The examiner can normally be reached on M-F, 8:00 AM-5:00 PM (EST).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Duc Nguyen can be reached on 571-272-7503. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Anyresponse to this action should be mailed to:
Commissioner of Patents and Trademarks

P.O. Box 1450

Alexandria, VA 22313-1450

Or faxedto:
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(571) 273-8300, for formal communications intended for entry and for informalor draft
communications, please label “PROPOSED”or “DRAFT”.

Hand-delivered responses should be broughtto:
Customer Service Window

Randolph Building
401 DulanyStreet
Alexandria, VA 22314

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA)or 571-272-1000.

/Taunya McCarty/
Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit
2651
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Application No. Applicant(s)

. ae . 13/085,016 MINDLIN ET AL.
Examiner-Initiated Interview Summary _ _

Examiner Art Unit

Taunya McCarty 2651

All participants (applicant, applicant’s representative, PTO personnel):

(1) Taunya McCarty. (3) .

(2) Andrew Eisenberg (Registration No. 69625). (4) .

Date of Interview: 25 September 2013.

Type: [X Telephonic [-] Video Conference
[-] Personal [copy given to:[] applicant [J] applicant’s representative]

Exhibit shown or demonstration conducted: [] Yes IX] No.
If Yes, brief description:

Issues Discussed [101 [112 [102 (103 (KjOthers
(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 7, 2, 1-14, 27 and 22. 

Identification of prior art discussed:

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics mayinclude: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied referencesetc...)

Applicant's representative agreed to and gave authorization for this examiner's amendmentto incorporate the
Examiner's proposed modifications/Atypoqgraphical corrections. (see Examiner's Amendment). .

Applicantrecordation instructions: It is not necessary for applicant to provide a separate record of the substanceofinterview.

Examinerrecordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should includethe items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argumentor issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcomeof the interview, to include an indication as to whether or not agreement was reached on the issuesraised.

[] Attachment

/Taunya McCarty/
Examiner, Art Unit 2651

 
U.S. Patent and Trademark Office

PTOL-413B (Rev. 8/11/2010) Interview Summary Paper No. 20130925
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EAST Search History

EAST Search History (Prior Art)

Search Query

(HAROLD) near2 (MINDLIN)).INV.

(DAVID) near2 (LANDRY)).INV.

‘(hearing adj (device or aid$2 or elementor appliance ;
‘for apparatus or piece or unit or instrument or system) ;
‘tor earpiece) ;

#83 and (program$5 adj (device or module))

‘(hearing adj (device or aid$2 or elementor appliance
‘ior apparatusor piece or unit or instrument or
system))

"381"/$.ccls.

1"455'/$.ccls.

‘($8 or $9) and S7

i S10 and (@pd or @ptad or @prad or @ad or
t@rlad)<"20100414"

S11 and (Advance$3 near3 (gradual$2 or slow$2 or ; 172013/09/24:
‘iregular$2 or progressive$2 or increasing$2 or ; ; ; ; 110:37 ;
‘refinement or accommodation or adjustment or clos$3) ; USOCR; FPRS;§ ; ;
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 same (Prescribed near3fitting)) 169

4S11 and (Advanc$5 near3 (gradual$2 or slow$2 or ¥US-PGPUB;
‘tregular$2 or progressive$2 or increasing$2 or 4USPAT;
i refinement or accommodation or adjustment or clos$3) USOCR; FPRS; ;
‘isame (Prescribed near3fitting)) ; :

 
 
 
 

  
 

 {2013/09/24

 
 
 

 

Saeed heed BeEEEEEEEEEEEEEEEEEE

‘(Advanc$5 near3 (gradual$2 or slow$2 or regular$2 or |
‘progressive$2or increasing$2 or refinement or ;
‘faccommodation or adjustment or clos$3) same
‘(Prescribed near3fitting)

 
 
 

 
 
 

:SEaweneeeect heaeeeeeeeetect beeeeeeeEEEEEEE222EEEEEEEEEED Rete

uS7 and ((Advanc$5 near3 (gradual$2 or slow$2 or
tregular$2 or progressive$2 or clos$3)) same(fitting) )
 

 
 

mewnReeeeed heEEEEEEEEbeSee

S7 and (prescrib$3 with target)

 
 

 

3SEaneeeeeect haeeeeeeeeeeeeect heeeeeeeteehinteee

S16 and (@pd or @ptad or @prad or @ad or
t@rlad)< "20100414"
 

 
 

 
 ‘(hearing adj (device or aid$2 or element or appliance

‘lor apparatus or piece or unit or instrument or
system)) 
 

3Shannenend haeeeeted eeEEEEEEeeeentfaseortvee

"381"/$.ccls.

 
#"455'/$.ccls.

 Seennnnnntd SennRnnennennenned CEnnennannnnnnneennannennnennennenaennennnennennennennnennannannennnennennennennnennennennennnennennennn! Centenntrceneereennennenn

(S19 or $20) and S18

 
 

 

Shaan sneact ben saean ea eaean ant bean saeaenenseaean nn eaeas es eaeas ns eaeas gs eaeas as eaeas as eases as uaeas as paeasasuaeasasuseasaspseasasaseasasaad boassaeaceebavasaesaeaeasas,

i $21 and (@pd or @ptad or @prad or @ad or
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$22 and (prescrib$3 with target)

 
 

 
 acclimati ?7at$3 same ((Advanc$5 near3 (gradual$2 or

tislow$2 or regular$2 or progressive$2 or clos$3)) same|
| (fitting))
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4S1 and ((acclimat$4 or accustomed orfamiliar ;
‘iseasoned or habituated) same (Advanc$5 or gradual$2 |
ior slow$2 or regular$2 or progressive$2 or clos$3))
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1830 same hearing
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‘tcouple or other or another or manyor several or
‘inumerousorpluralor plurality or multi or multiple)
iinearSprofile)

ithearing same ((second$3 or next or pair or group or 4US-PGPUB;
‘icouple or other or another or many or several or i USPAT;
‘inumerousorplural or plurality or multi or multiple)
‘inearSfilter)

S36 and (@pd or @ptad or @prad or @ad or
i@rlad)< "20100414"
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i hearing same ((second$3 or next or pair or group or
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‘with (filter and profile)

nthaeetbceeee

i S44 and (@pd or @ptad or @prad or @ad or
i@rlad)<"20100414"
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4381/314.ccls.

 

(hearing same ((second$3 or next or pair or group or couple or}
other or another or many or several or numerousorplural or
Yplurality or multi or multiple) near5 filter)).CLM.$ :Swenend beet LaEEEEEEEEEEEEEEET
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/DUC NGUYEN/

Supervisory Patent Examiner.Art Unit 2651 09/26/2013 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2
 
U.S. Patent and Trademark Office Part of Paper No. 20130925
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Application/Control No. Applicant(s)/Patent Under Reexamination

Issue Classification|53935016 MINDLIN ET AL.

TAUNYA MCCARTY 2654

Oo Claims renumbered in the sameorder as presented by applicant |

Final Original Final Original Final Original Final Original Final Original Final Original Final Original Final Original
1 1 13 17

/TAUNYA MCCARTY/

Examiner.Art Unit 2651 09/25/2013 Total Claims Allowed:
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(Assistant Examiner) (Date)
/DUC NGUYEN/

Supervisory Patent Examiner.Art Unit 2651 09/26/2013 O.G. Print Claim(s) O.G. Print Figure

(Primary Examiner) (Date) 1 2
 
U.S. Patent and Trademark Office Part of Paper No. 20130925
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UNITED STATES PATENT AND TRADEMARK OFFICE

United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

 
  
  CONFIRMATIONNO.    APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.

13/085,016 04/12/2011 Harold S$. Mindlin A046 - 0025US 1249

29150 7590 11/14/2013

LEE & HAYES, PLLC
601 W. RIVERSIDE AVENUE MCCARTY, TAUNYA A
SUITE 1400

SPOKANE, WA 99201 PAPER NUMBER
2651

 
  NOTIFICATION DATE DELIVERY MODE 

UNITED STATES DEPARTMENT OF COMMERCE

11/14/2013 ELECTRONICELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

Ihpto @lechayes.com

PTOL-90A (Rev. 04/07)



1774PRITED STATES DEPARTMENT OF COMMERCE
U.S. Patent and Trademark Office
Address : COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR/ ATTORNEY DOCKETNO.

CONTROL NO. PATENTIN REEXAMINATION

13/085,016 12 April, 2011 MINDLIN ET AL. A046 - 0025US

LEE & HAYES, PLLC

SUITE 1400

SPOKANE, WA 99201 ART UNIT PAPER

OPIM A-75879

DATE MAILED:

 

 
Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissionerfor Patents

The attached addendum formspart of the previously mailed PTOL-85 (Notice of Allowance and Fees Due). This addendum does
NOTchangethe time period set in the PTOL-85 for paymentof the issue fee.

ANY QUESTIONS REGARDING THIS COMMUNICATION SHOULD BE DIRECTED TO THE OFFICE OF PATENT LEGAL
ADMINISTRATIONAT (571) 272-7701.

 
 

PTO-90C (Rev.04-03)
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Notices of Allowance and Fee(s) Due mailed between October 1, 2013 and
December31, 2013

(Addendum to PTOL-85)

If the “Notice of Allowance and Fee(s) Due” has a mailing date on or after October 1, 2013 and before
January 1, 2014, the following information is applicable to this application.

If the issue fee is being timely paid on or after January 1, 2014, the amount dueis the issue fee and
publication fee in effect January 1, 2014. On January 1, 2014, the issue fees set forth in 37 CFR 1.18
decrease significantly and the publication fee set forth in 37 CFR 1.18(d)(1) decreasesto $0.

If an issue fee or publication fee has been previously paid in this application, applicant is not entitled to a
refund of the difference between the amount paid and the amountin effect on January 1, 2014.



179PARTB- FEE(§)7QRANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for PatentsP.O. Box 1Alecandria Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE(if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS"formaintenance fee notifications.
CURRENT CORRESPONDENCE ADDRESS(Note: Use Block 1 for any changeof address) Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

papers. Each additional paper, such as an assignment or formal drawing, must

 

Customer Number 29150 ave its own certificate of mailing or transmission.

Lee & Hayes PLLC Certificate of Mailing or Transmission
601 W Riverside Ave Suite 1400 I hereby certify that this Fee(s) Transmittal is being deposited with the United

States Postal Service with sufficient postage for first class mail in an envelope
Spokane, WA 99201 addressed to the Mail Stop ISSUE FEE address above, or being facsimiletransmitted to the USPTO (S71) 273-2885, on the date indicated below.

N/A filed via EFS-Web (Depositor's name)

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKETNO. CONFIRMATION NO.

 
 
   

13/085,016 4/12/2011 Harold S Mindlin II A046 - 0025US 1249

TITLE OF INVENTION: System and Method of Progressive Hearing Device Adjustment

APPLN. TYPE SMALL ENTITY ISSUE FEE DUE PUBLICATION FEE DUE|PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional 1/2/2014

EXAMINER ART UNIT CLASS-SUBCLASS

Taunya A. McCarty 2651

1. Change of correspondence addressor indication of "Fee Address" (37
CFR 1.363).

L} Change of correspondence address (or Change of CorrespondenceAddress form PTO/SB/122) attached.

_] "Fee Address”indication (or "Fee Address” Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Numberis required.

2. For printing on the patent front page, list
poms P pas , Lee & Hayes, PLLC(1) the names of up to 3 registered patent attorneys

or agents OR,alternatively,

 

(2) the name ofa single firm (having as a member a 2
registered attorney or agent) and the namesof up to
2 registered patent attorneys or agents. Ifnonameis 43
listed, no namewill be printed.

 

   
os) ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT(printor type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

 

(A) NAME OF ASSIGNEE (B) RESIDENCE:(CITY and STATE OR COUNTRY)

Audiotoniq, Inc. Austin TX

Please check the appropriate assignee category or categories (will not be printed on the patent) : CL] individual _Z Corporation or other private group entity L] Government

4a. The following fee(s) are submitted: 4b. Paymentof Fee(s): (Please first reapply any previously paid issue fee shown above)
v4 Issue Fee LJ A check is enclosed.
_} Publication Fee (No small entity discount permitted) YI Paymentby credit card. FormPTO-2038 is-attached: Fees Paid Via EFS-Web

] Advance Order- # of Copies (YI The Director is hereby authorized to charge |15.required fee(s), any deficiency, or credit anyoverpayment, to Deposit Account Number 1 0769 (enclose an extra copy of this form).
5. Change in Entity Status (from status indicated above)

L}a. Applicant claims SMALL ENTITYstatus. See 37 CFR 1.27. L}b. Applicant is no longer claiming SMALL ENTITYstatus. See 37 CFR 1.27(g)(2).

  
NOTE:The Issue Fee and Publication Fee (if required) will not be accepted from anyone otherthan the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown bythe records of the United States Patent and Trademark Office.

Authorized Signature /Andrew Eisenberg 69625/ Date Janurary 2, 2014
  

Typed orprinted name Andrew L. Eisenberg Registration No. 69625
 

This collection of information is required by 37 CFR 1.311. The informationis required to obtain or retain a benefit by the public whichis to file (and by the USPTOto process)

an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR Me14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, andsubmitting the completed application form to the USPTO. Timewill v. epending uponthe individual case. Any comments on the amountof time you require to completethis form and/or suggestions for reducing this burden, should be sent ReeChief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, ‘Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respondto a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 02/11) Approved for use through 08/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Title of Invention: System and Methodof Progressive Hearing Device Adjustment

a

Utility under 35 USC 111(a) Filing Fees

Sub-Total in

USD(S$)
Description Fee Code Quantity

Basic Filing:

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-Issuance:

1 0 0Publ. Fee- Early, Voluntary, or Normal 1504

 



181_ 81 . Sub-Total in

Extension-of-Time:

Miscellaneous:

Total in USD ($) 



182Electronic Ackno\ifedgement Receipt

17796192

13085016

1249

Application Number:

International Application Number:

Confirmation Number:

Title of Invention:

First Named Inventor/Applicant Name:

Customer Number:

Filer Authorized By:

Attorney Docket Number:

Receipt Date:

Filing Date:

Time Stamp:

Application Type:

Paymentinformation:

Submitted with Payment

Payment Type

Payment was successfully received in RAM

RAM confirmation Number

Deposit Account

Authorized User

System and Methodof Progressive Hearing Device Adjustment 
File Listing:

Document gs File Size(Bytes)/ Multi Pages
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Issue Fee Payment (PTO-85B) 11V4197.PDF 4167d01807493e1983f524eb9b5 ab4fb4dby

Fee Worksheet (SB06) fee-info.pdf
a770ad2773bb7d34abd8397chabe327a9a

5135b8

This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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UNITED STATES DEPARTMENT OF COMMERCE

United States Vatent and TrademarkOfficeAddress: COMMISSIONER FOR PATENTS
P.O. Box 1450

Alexandria, Virginia 22313-1450www.uspto.g:

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKETNO. CONFIRMATION NO.

13/085,016 02/18/2014 8654999 A046-0025US 1249

 
29150 7590 01/29/2014

LEE & HAYES, PLLC
601 W. RIVERSIDE AVENUE
SUITE 1400

SPOKANE, WA 99201

ISSUE NOTIFICATION

The projected patent numberandissue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 296 day(s). Any patent to issue from the above-identified application will
include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) wasfiled in the above-identified application, the filing date that
determines Patent Term Adjustmentis the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEBsite (http://pair-uspto. gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the
Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee
payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management
(ODM)at (571)-272-4200.

APPLICANT(s)(Please see PAIR WEBsite http://pair.uspto.gov for additional applicants):

Harold S. Mindlin, Austin, TX;
David Matthew Landry, Austin, TX;

The United States represents the largest, most dynamic marketplace in the world andis an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
worksto encourage andfacilitate business investment. To learn more about why the USAis the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09)
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FTO/SB/S0 (11-08)
Appravedforse through FASO 1. OME O8ST)035

LS. Patent and Trawmars OMfea: US. DEPARTMENT OF COAINMERCE
Linder the Paperwork Reduriion Act of 1985, no panians ars psquired to faspond io 8 collection of information unless it displays a vaild OME control number.SSNAAAAARONNNNAAA SARIODOREN
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POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTOoN  Saat  HAHNSANAENSROEERE
SFomreeereee EETTeriniioation WariihedSSRNROSCOEne ANTESTeHerety revoke all previaus powers of attomoygiven inthe application identified in the atlached statament under 37
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Ont sapiealions sega RON tothe enwersignad siedry ing to the USPTGassignment records o assignment documents

; adAUADES fart in gogerdgnes. with OF EARFath),AAAAAASAASROE SEAMENRTCONION RRRHNOONTEN

Pigase change the correspondence ackiress for the application Meanifiad in | tigchad statement under 37 SFR 3.7.3(b} to:
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ie [The addrass aageclaiad with Customer NumberScnnnmnnnneeeest 
po FinnoF |saeJ individual Na t 
 

Addrass
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Country “VYelephone
Assignas Nameand Address:

Hi Haldings 4, LLC
2774 Centerville Rd
Sule 406

Wilmington, Delaware 19808
 

SSRRRERMA SSDSRNINPANSNR ANuivaleiiytsFee SNA copy of thie form, together with asteatemant under 37 CFR F.7ahh (FoonPyCUSBAS ar aguivaiens is raquiend ta befiled in gach application in which this form ie used, The stalament ander $f GPR 3.7ab} may be aornptsiad by one of
the practitioners appointed in this form if the appointed practiiianarIs auiborized to actan hahaof the assignes,
and must identity theApplication in whichihisFPower of Attomey|la to be Aled,

“SIGNATURE of ASuiggnee of Recard
The individual whose signenuwandtits is suypiiad befuesw is authorized to aston behalf of the asaigiceosoeanneatariAASANASSAARINENTN

 

  SNS

= t

| Date $ leisannnnaneenpejadheneetene! BeeISHSEnna
| TalanhonesenneeeeeeeeSeNEE

  
CRSGES1pBebeSSanni 

UTS, Ad8 ara 198 Treinformsgab hy 38 Ut

  
 

 

ei stBes} 3gee this bundess, 3
8B, Algunebisy WA BONIS 4660, PON

VASO, Mlanamiria, VA PRINTPAS,

ffyou need sesisignes in completing ihe form, cad 1-900-PTO-0195 and select aofiog 2
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DECLARATION REGARDING AUTHORITY TO SIGN
ON BEHALF OF A LEGAL ENTITY

37 CER. 3HDO)

1, Tracy Lernke (whosetitle is supplied below}, hereby declare that I am authorized to sign
documents on behalf of HT Holdings 4, LLC

 

 
As aennaee LhARS

TraceyTsink G
Authorized Person for TI Holdings 4, LIC

 

Date
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PTOVSB/9S (61-08)
Approvedfor use through 01/91/2008, OMS 0651-0034

U.S. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
OG. no panne are mequinedto espnstn. collections of bifenystioniatess§ BNSRES vateOMB control number,

STATEMENTUNDER 37 CPR 3.73(b}
Juneberfae Paperwork Reduction Act of 182203 SSO ee eSRERUN
 

  
 
 

 
 

 
 

 
 

 

| Applicant/Patent Owner: Harold,Mindlin,DavidMatthewLandry

Application No/PatentNo.BSERGD Fled/issue DatesFabrusry418,2014

Entitled:_SystemandMethedofProgressiveHearingDeviceAdjustment

liiHoldings4,LLGa LimiiedUabilyCompany
(Name ofAssiignes) ityee of Assignee, 8.g., aorporation,‘warinership, uTversily, governnment“agency,“ate.)

states that it is:

the assignes of the entire fight, ite, and interest; or

| an assignee of less than the entire right, title and interest.
(The extent (by percentage) of ts ownership interestisI

| in the patent application/paient identified above by virtue of either:

 

A.[| An assignraent from the inventor(s) of the patent application/patent identified above. The assignment was
: recorded in the United States Patent and Trademark Office at Reel! :

Frame . or for which a copy thereof is attached.
x oR

1. From: inventors To: Audiotonig, fsIne.
The document WAS recorded|in the United‘States Patent and Trademark Office at
Reel 036686 , Frame GOO1_. , or for which a copy thereofis attached.
 

2. From: |.Audistonigine. To: jiHoldings 4, LLC
The document was recorded|inthe UnitedStates Patent and Trademark Office ai
Reel 036536, Frame O249or for which a copythereofis attached.

3. From es Pett ene
The document:Wasrecorded iinthe‘United‘States Patent and Trademark Officee“at
Reel , Frame _ or for which a copy thereof is atiached.

/|Additional documents in the chain oftle are listed on a supplemental sheet.
: As required by 37 CFR 3.73(b) 1K, the documentary evidence of the chain of title frorn the anginal ownerto the
* assignee was, or concurrently is being, submitted for recordation pursuant to 37 GFR 3.11.
 

INOTE: A separate copy (/a., a true copy of the original aasignment document{s}} muat be submilted to
Assignment Division in accordance with 37 CFR Fart 3, to record the assignment in the records of the USPTO.
See MPEP 302.08]

 
 

 
  

The undersigned (whose tts s-aueplied below) ia authorized io act on behalf of the assignee.
  aie

08)359-8000.
¥alepnone Number“Typed Name

AttorneyforAssi¢nes
aeveeeenennnnnnennenngnnggenet File2eRNNREEMA 

32052-5667 US02/1 278708684
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Docket Na. 0320525667US2

(PATENT)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Mindlin et al.

Patent No.: 8,684,999 Confirmation No.: 1249

issued: February 18, 2014 Art Unit 2651

For. System and Method of Progressive Hearing Examiner: T. A. MeCarty
Device Adjustment

NOTIFICATION OF LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Madam:

Assignee, 1] Holdings 4, LLC, hereby notifies the Patent and Trademark Office

that it is no longer entitled to status as a small entity, and that the claim for small entity

status previously filed by the Applicant is hereby withdrawn.

32052-5667,OS02/12787 10831
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Application No.: 13/085,016

189

Dacket No.: 0320525667US2

Applicant believes no fee is due with this response. However, if a fee is due,

please charge our Deposit Account No. 50-0665, under Order No. O3208256670S2

frorn which the undersigned is authorized to draw.

Dated:  

32852-5667USO2/13787 L083. 1

Respectfully submitted,
‘g
&i

 
 

 
 Ry.& a

Aaron3, Poleana
Registration No.: 54,675

PERKINS CONE LLP

P.O. Box 1247

Seattis, Washington 98171-1247
(206) 359-8000
(206) 359-7198 (Fax)
Attorney for Applicant



190Electronic Acknowledgement Receipt

23576700

Application Number: 13085016

International Application Number:

Confirmation Number:

Title of Invention: System and Methodof Progressive Hearing Device Adjustment

First Named Inventor/Applicant Name: Harold S. Mindlin

Customer Number: 29150

Aaron J. Poledna/Pamela Stenslie

Filer Authorized By: Aaron J. Poledna

Attorney Docket Number: A046-0025US

Receipt Date: 23-SEP-2015

Filing Date: 12-APR-2011

Time Stamp: 11:27:42

Application Type: Utility under 35 USC 111)

 
Paymentinformation:

Submitted with Payment

File Listing:

Document DocumentDescription File Size(Bytes)/ Multi Pages
Number P Message Digest|Part/.zip| (if appl.)

211923
2015_09_23_320525667US2_P

OA.PDF abefc6275c3 labd 1f661d19df47160f32748|
ofss

 



191Multipart Descyigtion/PDFfiles in .zip description

Miscellaneous Incoming Letter

Assignee showing of ownership per 37 CFR 3.73

2015_09_23320525667US2_F
eeAddress.PDF

Notification of loss of entitlement to 2015_09_23320525667US2_L

small entity status ossSmallEntity.PDF 7a612788492301009edd49509f8bb1 1be44

This AcknowledgementReceipt evidences receipt on the noted date by the USPTOofthe indicated documents,
characterized by the applicant, and including page counts, where applicable.It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary componentsfora filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shownonthis
AcknowledgementReceiptwill establish thefiling date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903indicating acceptanceof the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new internationalapplication is being filed and the international application includes the necessary components for
an internationalfiling date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105)will be issued in due course, subject to prescriptions concerning
nationalsecurity, and the date shownon this AcknowledgementReceiptwill establish the internationalfiling date of
the application.
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PTOISB/S7 (03-09)
Approved for use through 05/31/2018, OMB 0651-0016

US. Patent and Trademark Office: U. §. DEPARTMENT OF COMMERCE

Under the: Pamerdork Reduction Act of1885, HO Personeare equiirae ts iisgend ts a collection of Information unlass it dieolaye a valld OMB carnirol HuMber.

  
 
 

 
 
  

 
 
 
 

 
 

 
 

“FEE ADDRESS” INDICATION FORM

i Addressa te: Fax to:
i Mall Stop M Correspondence SP1-273-9808
; Commissioner for Patents

; P.O, Box 1450
| Alexandria, VA 22343-1480

 ENNNSES

| INSTRUCTIONS: The Issue fee must have been paid for application(s} listed on this form. in addition,
: only an address reprasented by a Customer Number can be established as the fee address for maintenance
fl fee purposes (hereafter, fee address). A fee address should be established when correspondence relatad to
t maintenance fees should be rnailed fo a different address than the correspondence address for the application.
f When to check the first box below:if you have a Customer Number to represent the fee address. When
AH to check the second box below: lf you have no Customer Number representing the desired fee address,
| in which cage a completed Request for Customer Number (PTO/SB| 25) musi be attached fo this form. For
H more information on Customer Numbers, see the Manual of Patent Examining Procedure (MPEP) § 403.

 

Forthe following listed application(s), please recognize as the “Fee Address" under the provisions of 37 CFR 4. 383 the
address associated with:

 

pen nnne anata ee deentee,

OR

| The atlachad Request for Customer Number (PTO/SB/125) form.
nage srvrnnnnnnnnnnnnnnnen

APPLYoSATIONNUMBER
Pe884.998 —_— "SesOe”

Confirmation #1249.

 
 

: t: ‘
: :i :i : ;
i : : ;: ;: ;

qeaeaneecenneenenenaroraneneasaeaten ac dantcnn ds datbenuegunnneunenseneregpereeynnreninngepeee: s
SeEe om o*, :;

s rorspisted By(chack one) 
 

py

 - Assignee of record of the entire interest. See 37 CFR 3.71,
id Statement under 37 CFR 3.73(b) is enclosed. Sananasaenesaaae {206}s399-3082 Stee
a, (Form PTOSBN8) Requesters telephonenumber,
i_.i Assignee recorded atReelFrame 

NOTE: Signatures of aff the inventors or assignees of reoord of the entire interest or their representative(s} are required. Submiti muttiole forms if moreththat onetonesignature is required,|Bee below’.
nn  eENOCONMTNA

 

  
forms are submitted,  * Total of

32082-8867 USOZM2787 1016.1
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UNITED STATES PATENT AND TRADEMARK OFFIGE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTSP.O. Box 450

Alexandria, Virginia 22313-1450www.uspto.gov

13/085,016 04/12/2011 Harold S$. Mindlin A046-0025US

CONFIRMATIONNO.1249

25096 POA ACCEPTANCELETTER

PERKINS COIE LLP - SEA General

PATENT-SEA 00000.000090908 0000
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Date Mailed: 10/01/2015

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Powerof Attorney filed 09/23/2015.

The Powerof Attorney in this application is accepted. Correspondencein this application will be mailed to the
above address as provided by 37 CFR 1.33.

Questions aboutthe contents of this notice and the

requirementsit sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at

(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/zabraha/
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UNITTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
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13/085,016 04/12/2011 Harold S. Mindlin A046-0025US

CONFIRMATION NO.1249

29150 POWER OF ATTORNEYNOTICE

LEE & HAYES, PLLC

601 W. RIVERSIDE AVENUE INOUE000 1/4118
SUITE 1400 00007
SPOKANE, WA 99201

Date Mailed: 10/01/2015

NOTICE REGARDING CHANGE OF POWEROF ATTORNEY

This is in response to the Powerof Attorneyfiled 09/23/2015.

* The Powerof Attorney to you in this application has been revoked by the assignee who hasintervened as
provided by 37 CFR 3.71. Future correspondencewill be mailed to the new address of record(37 CFR 1.33).

Questions aboutthe contents of this notice and the

requirementsit sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at

(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/zabraha/
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