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I. INTRODUCTION

In its Decision on Institution, the Board recognized that there is a reasonable
likelihood that the challenged claims 1-9 and 16-19 should be cancelled. IPR2017-
00781 Decision on Institution (“DI””) at 37. None of the arguments raised by the
Patent Owner 111 Holdings 4, LLC (hereinafter “IV”’) provides any reason to alter
the determination of the Board in the DI.

IV argues that the cited references fail to teach particular claim terms by first
adopting overly narrow interpretations of the terms, then mischaracterizing the
disclosure of U.S. Patent No. 8,787,603 (“Fichtl”) to argue that it fails to disclose
these terms under IV’s narrow interpretation. IV’s claim interpretations are
unsupported by the specification, file history, or the claims themselves.
Furthermore, even under I'V’s narrow interpretations, Fichtl, in view of the other
cited references, would still render the claims obvious.

II. CLAIM1IS OBVIOUS OVER THE CITED REFERENCES

IV argues that Fichtl fails to disclose a “sequence of incremental hearing
correction filters,” a “second one” in the sequence “being designated to follow” a
“first one” in the sequence, as recited in claim 1. However, as discussed below, [V
relies on unsupported and incorrect narrow interpretations of these terms. Even
under IV’s narrow interpretations of the claims, Fichtl would still disclose these

terms.
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A.  Fichtl discloses a “sequence of incremental hearing correction
filters,” a “second one” in the sequence “being designated to
follow” a “first one” in the sequence

Fichtl discloses executing an acclimatization algorithm where the amount of
compensation for the user’s hearing loss increases over time. Fichtl, Ex. 1003 at
Abstract (“The intensity of the hearing device is increased in the long term”), 3:32-
34 (“controller 6 is adapted to execute an acclimatization algorithm . . .”), 4:25-26
(“acclimatization process is controlled by software being executed on the
controller 6”). As represented by the curve marked “X” plotted on the graph
depicted in Fig. 2, the acclimatization algorithm increases the value of an audio
processing parameter (APP) over time. /d. at Fig. 2, 3:35-36 (“FIG. 2 shows how
an audio processing parameter APP is changed over time in a hearing device 17),
3:42-4:15, 4:25-67. In particular, an intermediate value X is slowly increased
while the hearing aid is on, then held constant in memory while the hearing aid is
off, such that each time the hearing aid is turned on, APP is set to the last value for

X as stored in memory. Id. at Fig. 2, 3:55-57, 3:66-4:7, 4:31-36, 4:41-53.
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Fichtl, Ex. 1003, Fig. 2
As shown in Fig. 2, APP starts at an initial power-on value (iPOV) selected to
provide a smaller degree of compensation than the target power-on value (tPOV),
which is the value for APP corresponding to the selected hearing aid profile that
compensates for the user’s hearing impairment. /d. at Fig. 2, 3:42-48 (“At time
‘A, a fitter programs an initial power-on value iPOV for the audio processing
parameter as well as a target power-on value tPOV...The target power-on value
tPOV is, for example, 10 dB higher than the initial power-on value iPOV”),
Abstract (“An initial power-on value (iPOV) and a target power-on value (tPOV),
which is to be reached at the end (H) of the acclimatization phase, may be
programmed by an audiologist.”), 3:49-4:24, 4:25-67. The compensation increases

to each of a sequence of replacement power-on-values (e.g., fPOVy, rPOV>, . . )
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