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2Application Number

Filing Date

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

First Named Inventor Harold S. Mindlin ll

Art Unit |
Examiner Name

Attorney Docket Number | 1520-0013

 
If you wish to add additional non-patent literature document citation information please click the Add button

EXAMINER SIGNATURE

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a

citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached.
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3Application Nuryber

Filing Date

INFORMATION DISCLOSURE First Named Inventor Harold S. Mindlin II

STATEMENT BY APPLICANT Ar, Uni, l
( Not for submission under 37 CFR 1.99)

Examiner Name

Attorney Docket Number | 1520-0013

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication

|:I from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification

after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

II any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

|:| See attached certification statement.

|:| Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

None
SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the

form of the signature.

Signature Date WW-MM-00> 2°“-04-12
NamelPrint Registration Number 59,066

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the

public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR

1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed

application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you

require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.

Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND

FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the

attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised

that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited

is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to

process and/or examine your submission related to a patent application or patent. If you do not furnish the requested

information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may

result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act

(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the

Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a

court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement

negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a

request involving an individual, to whom the record pertains, when the individual has requested assistance from the

Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for

the information in order to perform a contract. Recipients of information shall be required to comply with the

requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records

may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant

to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of

National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or

his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to

recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and

2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this

purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of

the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record

may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in

an application which became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law

enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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PTOISBI14 (1 1-08)
Approved for use through 06/30/2010. OMB 0651-0032

5 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number 1520-0013
Application Data Sheet 37 CFR 1.76 _ _

Application Number

Title of Invention System and Method of Progressive Hearing Device Adjustment

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2

|:| Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

Applicant Information:

Applicant 1
Applicant Authority @|nventor | OLegal Representative under 35 U.S.C. 117 |OParty of Interest under 35 U.S.C. 118

 Prefix Given Name Middle Name Family Name

 
 

City Austin

Citizenship under 37 CFR1.41(b)l

Mailing Address of Applicant:

Address 1 3808 Turkey Creek Drive

Address 2

Applicant 2
Applicant Authority @|nventor OLegal Representative under 35 U.S.C. 117 C)Party of Interest under 35 U.S.C. 118

Prefix Middle Name Family Name Suffix
Matthew

Residence Information (Select One) @ US Residency O Non US Residency O Active US Military Service

StateIProvince Country of Residencei
S

 

Citizenship under 37 CFR1.41(b)i

Mailing Address of Applicant:

 
  Address 1

Address 2

S*a*elPr°vl"ce
Postal Code US

815 A Brazos Street Apt. #342

 

  
 

All Inventors Must Be Listed - Additional Inventor Information blocks may be

generated within this form by selecting the Add button.

Add

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.

For further information see 37 CFR 1.33(a). |:| An Address is being provided for the correspondence Information of this application.

EFS Web 2.2.2
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PTOISBI14 (11-08)
Approved for use through 06/30/2010. OMB 0651-0032

6 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number 1520-0013

Application Number 
 

 

 
 

 

Application Data Sheet 37 CFR 1.76

Title of Invention System and Method of Progressive Hearing Device Adjustment

Customer Number 89320

Email Address mreed@patentwerks.net

Application Information:

 

 

 
 

Title of the Invention

Attorney Docket Number 1520-0013 | Small Entity Status Claimed

System and Method of Progressive Hearing Device Adjustment

Nonprovisional

Utility

Application Type

Subject Matter 
  
 

Suggested Class (if any)  
Suggested Technology Center (if any)

  

Sub Class (if any)

Total Number of Drawing Sheets (if any) _Suggested Figure for Publication (if any)
Publication Information:

|:| Request Early Publication (Fee required at time of Request 37 CFR 1.219)

   

Request N012 t0 Publish. I hereby request that the attached application not be published under 35 U.S.

E] C. 122(b) and certify that the invention disclosed in the attached application has not and will not be the subject of
an application filed in another country, or under a multilateral international agreement, that requires publication at

eighteen months after filing.

Representative Information:

Representative information should be provided for all practitioners having a power of attorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the application (see 37 CFR 1.32).
Enter either Customer Number or complete the Representative Name section below. If both sections

are completed the Customer Number will be used for the Representative Information during processing.

Please Select One: @ Customer Number 0 US Patent Practitioner 0 Limited Recognition (37 CFR 11.9)

Customer Number 89320
 
Domestic BenefitINational Stage Information:

This section allows for the applicant to either claim benefit under 35 U.S.C. 119(e), 120, 121, or 365(0) or indicate National Stage
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required by
35 U.S.C. 119(e) or 120, and 37 CFR 1.78(a)(2) or CFR 1.78(a)(4), and need not otherwise be made part of the specification.

Prior Application Status Pending

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD)

non provisional of 61323841 2010-04-13

Prior Application Status Pending

Application Number Continuity Type Prior Application Number Filing Date (YYYY-MM-DD)

non provisional of 61350759 2010-06-02

EFS Web 2.2.2
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Approved for use through 06/30/2010. OMB 0651-0032

7 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

 

 

  
 

  
 

 Attorney Docket Number 1520-0013
Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention System and Method of Progressive Hearing Device Adjustment

Additional Domestic Benefit/National Stage Data may be generated within this form

by selecting the Add button. Add

Foreign Priority Information:

This section allows for the applicant to claim benefit of foreign priority and to identify any prior foreign application for which priority is
not claimed. Providing this information in the application data sheet constitutes the claim for priority as required by 35 U_S_C_ 119(b)

and 37 CFR 1.55(a).

Application Number Parent Filing Date (YYYY-MM-DD} Priority Claimed

Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

 

Assignee Information:

Providing this information in the application data sheet does not substitute for compliance with any requirement of part 3 of Title 37
of the CFR to have an assignment recorded in the Office.

Assi nee 1

If the Assignee is an Organization check here.

Organization Name AUDIOTONIQ, Inc.

Mailing Address Information:

Address 1 206 South Wild Basin Road, Building A, Suite 220

Address 2

Ph°“eN“mbe' —
Email Address

 

Additional Assignee Data may be generated within this form by selecting the Add Add
button.

Signature:

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37

CFR 1.4(d) for the form of the signature.

Signature /Ronald Michael Reedl Date (YYYY-MM-DD) 2011-04-12 

First Name Ronald Last Name Reed Registration Number 59066

EFS Web 2.2.2
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PTOISBI14 (11-OB)
Approved for use through 06/30/2010. OMB 0651-0032

8 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

. .
Application Data Sheet 37 CFR 1.76 _ _
T Title of Invention System and Method of Progressive Hearing Device Adjustment

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U_S_C_ 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to
complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.0. Box 1450, Alexandria, VA 22313-1450.

EFS Web 2.2.2
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The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the attached form related to
a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised that: (1) the general authority for the collection
of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is
used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

Privacy Act Statement

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act (5 U.S.C. 552)
and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the Department of Justice to determine
whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a court, magistrate, or
administrative tribunal, including disclosures to opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request involving an
individual, to whom the record pertains, when the individual has requested assistance from the Member with respect to the subject matter of
the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for the information in
order to perform a contract. Recipients of information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records may be disclosed,
as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of National Security
review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or his/her designee,
during an inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records
management practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the application pursuant
to 35 U.S.C. 122(b) or issuance ofa patent pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to public inspections or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law enforcement agency, if the
USPTO becomes aware of a violation or potential violation of law or regulation.

EFS Web 2.2.2
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Electronic Patent Application Fee Transmittal

—

Title of Invention: System and Method of Progressive Hearing Device Adjustment

First Named Inventor/Applicant Name: Harold S. Mindlin ll

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Description Fee Code Quantity



11

Post-AIIowance-and-Post-Issuance:

Extension-of-Time:

Total in USD ($) 462

 



12Electronic Ackno\lI1edgement Receipt

9861341

13085016

1249

Application Number:

International Application Number:

Confirmation Number:

Title of Invention:

First Named Inventor/Applicant Name:

Customer Number:

Filer Authorized By:

Attorney Docket Number:

Receipt Date:

Filing Date:

Time Stamp:

Application Type:

Payment information:

Submitted with Payment

Payment Type

Payment was successfully received in RAM

RAM confirmation Number

Deposit Account

Authorized User

File Listing:

Document

Number Document Descrlptlon

System and Method of Progressive Hearing Device Adjustment

Harold S. Mindlin II

89320

Ronald Michael Reed

1520-0013

12-APR-2011

15:44:36

Utility under 35 USC111(a)

 

File Size(Bytes)/ Multi Pages

Message Digest Part /.zip (if appl.)
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1520-0013_App|ication.pdf f9eea89d703372dc90366efa7d0dde193f0a

Multipart Description/PDF files in .zip description

221233

Drawings-only black and white line
d rawi n g s 6f1c3a46477917be15374b8ac44e7b11eb2

cbc93

0d1b963c19f8db4af15bc98135ed387b569
581e9

_ _ 611544
Information Disclosure Statement (IDS)

Filed (SB/08) 93aa9b813:16a534dee93e9226ea664dcfc
01aa5

abf822be17671b492abe803c26e380d0ad0
47beb

Fee Worksheet (PTO-875) fee-info.pdf 62ec53f2a80b1d15a1a5cd8b8002d60a109
a62bc



14This Acknowledgement Receipt evidences receipt on the nbfed date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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System and Method of Progressive Hearing Deviee Adjtistirieiit

Harold S. Miridlin ll

David l\/lattliew Landry

CROSS REFERENCE TO P;ELATE,D Al?’PLlCA’l'lON(Si)

llllltlll Tliis application is at i1ori—preVisiei1al of and claims priority to US. Provisional patent

application 1lE.lI'1‘ll3f3t' 6l/350,759, entitled “‘SYST El\/l AND lV’lETl%l{)D OF PROVlDlNG

lNCREl\/lEN'lLAL l'lEARll\lG ADJUS'l‘l\.«lEN"l" FlL'7l‘ER,” and filed on June 2, Zillll, ‘Nlllcll is

iiicorporatecl lierein by rel’ei'ei'ice in its entirety. Furtlier, this applieatiori is a uori—prot/isioiial of

and claims priority to U Provisional patent applioatiori ii1.iriil“:ei' (ii /323,84} , entitled

“SYSTEM AND METHOD OF PROGRESSEVE HEARING DEVICE ADRlSTl\/EENTQ’ and

filed on April l3, Zlll G, which is incorporated il€l”6l1’ll‘.ty refererioe in its eritirety.

FEELD

§:lll}€l2iE "Ellis disclosure relates germrally to liearirig aid atljustriieiits, and more particularly, to

liearirig aids, eorripiitei'~readable media, arid CGl'Tl[)U.li,'(l,g devices for lllC1'f3l'Tl€3Tll.i€:.l lrieaiiiig aid

adjustment.

BACKGROUND

{G893} Heariiig delieierioies can rarige trorn partial hearing irrrpaii'i1ier1t to complete liearirig loss.

Often, an iiidiVidual‘s hearing ability Varies across tlie range of audible sourid freq1.ieiieies, and

inaiiy individuals have liearirig impaiiiiierit with respect to only select acoustic frequeiieies. For

example, air iridivirluals liearirig loss may lie greater at higher frequeiieies tliau at lower

frequencies.

lfltlilél-l Hearing aids have been developed to alleviate the effects ofliearing losses in individuals‘

Coiweiitiorially, heariiig aids range froin ear pieces oorifigured to ariiplify seurirls to eoiifigmalile

l£1f3Iil"lI1g devices tille1'ing a,djllSlal3li? operational pai'amete1‘s tliiat can be eoiifigured by a hearing

specialist to eiiliaiiee tlie perfoiiriarioe of tlie hearing aid. Parariieters, such as Veluiiie or tone,

often can be easily adjusted, arid mariy hearing aids allow for the iridivitltial users to adjust these
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parameters. However, other parameters may only be adjusted by the audinlogist or by anotlier

health prefessionail.

lllllllfil in instances Where the individnal’s hearing less varies across frequencies, such hearing

aids ean be tuned by an audielogist, for example, tn compensate fer the unique variations of the

individual ’s hearing less. The amlielngist er ll§32l.lll'1 prefessieria.l typically takes measurements

using eatlibrated and specialized equipment to assess an individual‘s hearing eapabilities in a

variety of seund envireninents, and th en adjusts the hearing aid based on the calibrate

measurements to compensate for the individual's hearing loss. Subsequent adjustments to the

hearing aid can require additional measurements and further ealibratieii, which ean be costly and

time intensive.

lllllllfil However, for same users, tlie transition from not wearing a hearing aid to Wearing a

hearing aid can he traurn attire. ln particular, sounds that the user is net accustomed to hearing can

suddenly be made audible to the user by the hearing aid. Some individuals, such as those

Wearing hearing aids for the first time, can experience psyelielegieal distress when hearing is

restored te a normal level after years et‘si.il7l7ering freni hearing loss. Due tn such distress, the

first time user may have at diflieult time adjustiiig to the hearing aid, and may give up on hearing

aids altegetlier.

Bllllili‘ li)l3ISCRll-"’l'l‘l{:lN OF Tl-lli l)RA‘vVll\lGS

§:ll0€l7iE HG. l is a graph illustrating a representative example ef decibel level (in dB) versus

irequeiiey (in Hertz) fer a ‘esentative hearing sensitivity tl'ii'eslieltl, a representative user’s

nearing detieit, arid a series otinereniental adjnstinents tn advance the user’s hearing frorn the

user’s hearing cletieit level to an adjusted hearing level associated with a hearing aid profile.

lllfilllll MG. 2 is a l)lOCl( diagram ol’a.n einbediment olia. hearing aid system for providing

incremental hearing correction adjustments.

{$399} HG‘ 3 is at flew diagram of an enibodiment of a method for iiierementally adjustiiig the

hearing correction of a hearing aid,

lllllllll l’ EG. 4 is a llew diagram of a second ernbediment of a inetlied fer incrementally adjusting

the hearing eorreetien ef a hearing aids
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ltllllll in the following description, the use of the same reference numerals in ditmerent drawings

indicates similar or identical iterns.

li)l3i.'l”Alll_il3i.l) l)lEiSCRlP'l‘lON till?‘ ILLUS'Ti‘RA'l'lVE l3Mt?»ti)t)lMt3N’t‘S

lll0l2lE Embodiments of a hearing aid and rnetliods are described l“.tt3l0‘W that provide an

incremental or progressive hearing a,djustment for at user particularly for easing the transition

from not wearing a hearing aid to wearing a hearing aid. ln particular, rather than abruptly

inipleineriting the hearin correction for the user iininediately, the hearing aid progressively0%

applies incrernental adjustinents to progressively or gradually adjust the user’s experience froin

an uncompensated hearing level to a fully compensated hearing level. Such increniental

ad_iustments allow the user to become axccustonied to the hearing cornpensation in small

increments over time, therehy reducing the psycliological and/or physical distress associated with

an ahrtipt transition froiii uncornpensated to corrected hearing.

{$013} As used herein, the term “‘l'1earing aid profile” ret‘ei's to a collectiori of acoustic

contiguration settings for a hearing aid, such as hearing aid 20?; depicted in FIG. 2, which are

used by a processor 2l (3 (in FEG, 2) to shape a,(7(lllSll(? signals to correct for a user’s heai'ing loss.

The shaped acoustic signals (or modulated output signals) are provided to at spealrer or bone

conduction elenient for reproduction for at user. Each of the hearing aid profiles are designed to

conipens-ate for the hearing loss of the user hased on the user’s particular hearing clraracteristics

(iiiipairrnent) in particular, processor Zlfi can apply a particular hearing aid profile that is

custorni;:ed for the particular user to compensate for hearing deficits otthe user or otherwise

enhance the sound—related signals. The hearing aid profile includes parameters that configure the

hearing aid 202. For example, such parameters can include signal anipliitude and

characteristics, signal processing algorithms, frequency response characteristics, coeficients

associated with one or more signal processing a.lgoritlnris, or any cornbiniation thei'eof.

ltllllélsl  ln some instances, one or more of the hearing aid protiles may also include lilters and/or

further adiustnients configured to compensate the user’s hearing iinpairnient for a particular

sound f3i'Wll‘0t1I“1‘1€-1'11. lri such ii'istaiices, the hea:i'ing aid protile may be conligured based on the

user°'s hearing impairnient and hased on a particular environmental niodel.
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{@315} As used herein, the term “hearing correction filter” refers to a collection of filters for

hearing aid 202, which are applied by processor 2l (3 within hiearing aid 202 to a hearing aid

profile to reduce the level of correction provided to the user by application of the hearing aid

protile. The collection of hearing correction lilters may include a series ofhearing correction

adjustments designed to be applied in a sequence over a period of time to provide incremental

corrections for the user”s hearing loss to ease the user"'s transition from uncompensated to

corrected hearing. ln such an instance, a first hearing correction lilter attenuates the hearing aid

profile by a prewdeterrnined amount, limiting the adjustment provided by hearing aid 202.

ol’subsequent hearing correction tilter in the sequence inc ‘eases the co *ection provided by

{decreases the attenuation applied to) the hearing aid profile to some degree, until the sequence

complete and the liearing aid profile is fully applied to provide the desired hearing correction for

the user. ln an embodiment, an initial filter may decrease the compensation to allow hearing aid

20?; to provide almost no correction initially. ln this instance, the selected hearing aid prolile

represents a desired hearing compensation. Processor‘ 2l 0 can irnpleinent an algoritbin to

dynamically generate a plurality of interrnediate filters that can he applied over a period of time

to ease the user’s transition. Alternatively, such tilters can be created by a hearing health

professional.

lfifiltil As used herein, the term “incremental hearing correction” refers to a collection of

acoustic configuration settings for hearing aid 202 (such as a hearing aid protile described

above), which are used by processor Zlfi within hearing aid 20?; to shape acoustic signals to

correct for a user’s hearing loss. Each of the incremental hearing corrections represents an

intermediate hearing ad_iustnient to provide a modulated output signal having a level that is

within a range between an uncompensated output level and the desired output level. ln one

embodiment, the incremental hearing corrections can be formed by applying one or more hearing

correction tillers to a selected hearing aid prolile to produce the intermediate liearing aid profiles.

in another ernbodinient, the incremental hearing corrections can he programmed liy a hearing

health professional. in still another einhodiinent, the incremental hearing corrections can be

calculated dynamically as a function of a difference in decibels between the uncompensated level

and the desired output level. The inereniental liearing corrections are selectively applied over a

period of time based on the lengtli of time the user has been using lriearring aids. ln another
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embodiment, the incremental hearing corrections include a series of hearing correction profiles

designed to he applied in 21 sequence to provide lT(l,Cl‘Cl'l'l§3l,‘tl2t.l cnrrectien for the nser’s hearing

loss. For example, the incremental hearing corrections are applied, one at a time for periods of

time, to slowly adjust the hearing CO1‘1‘€-Cl.7i0l1 elithe lie21ririg aid until at desired hearing level is

reached to allow tinie for the user to l‘J6C0lT16 acciistomed to the corrected hearing level. ln

another exainplef, increinental hearing correetiens may be generated train a difference between a

selected hearing aid profile and a level correspeiidiiig to no hearing correction rising an algorithm

for delining interinediate profiles based en a variable such as time or user—reqnested

incrernients.FlCs. l is 21 graph ltlll el” a re}. ‘esentative example of decibel level (in dB) versus

frequency (in Hertz) depicting an embodiment of a representative hearing sensitivity threshold, 3.

represeritative user’s he21ririg deficit, and 21 series et’iricren’1ei'it21l 21djnstrnerits to advance the

nserls hearing from the user's hearing deficit level to an adjusted hearing level associated with a

hearing aid profile. A nnrnial hearing sensitivity thresheld is represented on the graph ltlfi by a

straight line at a ~IZ(ldl?i level, which is generally indicated at l(l2. Any hearing sensitivity at or

above hearing sensitivity threshold 102 would be cnnsid.ered “nerinal” on an andiograin. The

i1ser”s actual hearing levels are represented on the graph 109 by a hearing loss line 106. ‘Hearing

loss line ll 06 represents a particular nser’s actual hearing sensitivity, ie, the 11ser’s

nneornpensated hearing, Under nnrrrial operating conditions, hearing aid 282 (depicted in FIG.

2) would apply a selected hearing aid profile that is customized to ceinpensate for the 11ser’s

hearing irnpairrnent to correct the user’s hearing se that the user’s hearing Sf3l1Slll,\7ll.'fy"9v’Olllfl

ctirrespend to hearing aid pretile correction line l{38. ln other words, hearing aid protile

correction line 108 i‘epi‘esents a desired (final or fully cninpensated) hearing correetien for the

user, which can be achieved by applying a selected hearing aid profile to sound signals using a

p1‘0C€:SS01‘ of a hearing aid.

{$017} The graph ltltl also includes 21ph1rality 0l'ilIl,l.76l’l‘t1§3Ci.l ate hiearing sensitiivity levels that fall

within a range between hearing loss line ltléi and hearing aid profile correction line 108, which

interinediate hearing sensitivity levels are achieved by applying hearing correction filters tn the

selected hearing aid profile and/or by applying incremental hearing ctirrections to the audits

signal to previde iiicieinental (pregressive) hearing adjustnientsi Each nf the interniediate

hearing sensitivity lines lltl, l l2, ll4, l l6, and l l8 represents one or more 21djnstrnents te
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enhance the user's hearing sensitivity hy applying an incrernental hearing filter the selected

hearing aid profile, reducing its hearing eonrection by a rpredeterrniued arnount. hi the illustrated

example, the plurality of incrernerital hearing corrections (for hearing correction filters) are

applied in a sequence to produce hearing sensitivity lines lltl, l l2, ll4, l l6, and l l8, over a

period oftiine, gradually adjusting the hearing correction from the user’s uiicornpensated hearing

level at hearing loss line l{36 to the desired hearing level represented by the hearing aid profile

correction line 198.

llltllgl hi the illustrated example, the hearing sensitivity lines l l G, ll2, l l 4, ll6, and ll8

appear to indicate that the increinental hearing corrections adjust selected frequencies to the

desired hearing level while providing less of an eriliariceinent to other frequencies. l-lowever, it

should he understood that other incrernental hearing corrections could he used, For exarnple, in

one particular instance, the iiici‘ernental hearing correction could dampen or otherwise apply

filters to the selected hearing aid profile to increnientally adjust the hearing correction across the

entire range oftreqtiericies substantially evenly, hi another instance, the increniental hearing

correction could adjust selected frequencies by diferent arnourits, providing at non—uniforrn

hearing co ectiori.

{@019} hi a particular examplie, the user or an audiologlst may select a hearing aid profile, such

as the hearing aid profile associated with correction line 108, to configure a hearing aid, such as

hearing aid 202 depicted in Flt}. 2. The hearing aid profile i s applied by a processor of the

hearing aid to modulate the audio output signal to compensate for the user°'s hearing irnpairinent

represented by the user"'s hearing loss line lG6, which indicates iinpairrnent of the user’s acoustic

sensitivity at higher frequencies. ln conventional hearing aids, the hearing aid would

iininediately apply the hearing aid profile to correct the user’s hearing up to hearing aid profile

correction lieii l (38.

{@320} However, in enrhodinrents of the hearing aid systern described below, instructions

executable hy a processor of computing device 2122, hearing aid 2102, or another system may be

used to produce inultiple correction levels, which can he applied to the selected hearing aid

profile, to Infilifj the hearing coinpensation more gradual to allow time for the user to becoine

accustomed to the hearing aid and its audio compensation, easing the user into hearing aid hy
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compensating the audio output a little bit at a time, reducing the potential shock froni a drastic

clian in hearing conditions.

lllilfilpl in this exarnple, a first increinental hearing correction may he applied initially to provide

a hearing sensitivity corresponding to intermediate hearing line l ll}. After a period of time has

or a trigger is received, hearing aid 282 applies as second inerernental hearing confection,

resulting in correction up to a second interrnediate hearing line ll2, further increasing the users

hearing experience. The hearing aid continues applying the in ereniental hearing co ectioiis to

provide progressively enhanced hearing sensitivity as indicated interinediate hearing lines ll}?

and ll4 and so on until the desired correction level of the selected hearing aid protile is reached,

indicated by hearing aid profile line l(l8.

{$322} By gradually adjusting the hearing correction over time through the sequential

application ol’iricrernental hearing corrections (or tlii'ougl_i sequential application ofhearing

correction filters to the selected hearing aid prolile), the hearing aid allows the user to gradually

become acclimated to each acoustic adjustnient before a next adiustrnent is applied, increasing

the lil<elihood that the user will accept and continue to use the hearing aid. lt should he

understood. that graph ltltl in FIGV l depicts only a few hearing sensitivity levels corresponding

to a few iiicrernental hearing corrections corresporidirig to increments up to a particular hearing

aid profile; however, any number of increments may he provided, depending on at nunihei‘ of

factors including the speeilic iinplenientation, the rnagnitude of the dillerence between the user’s

hearing level lilo and the hearing aid profile line 108, fl.pYt3-CO11l‘lguX’t3£l setting, or any number of

other factors‘ Further, hearing correction lilters can he applied to each hearing aid prolile to

produce a phirality of incremental hearing corrections for a give hearing aid profile. Thus, in

operation, if hearing aid is switched lrorn a first hearing aid profile to a second hearing aid

prolile, the currently selected hearing correction filter can he applied to the seconrl hearing aid

profile to continue to provide the desired, gradually progressive hearing adjustrnentt

{G823} Additionally., it should he appreciated that graph lfitl represents an illustrative cxarnple

only, and that other hearing aid profiles and other, more complex, increinental hearing correction

lines (patterns or curves) may 1. e used. Further, it should be understood that "Elle litter or

correction used to achieve the correction lines and ultimately the hearing aid profile is coniposed
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of a plurality of coefficients, parameters, or other settings that are appled by a processor of the

hearing aid to alter various characteristics of the sounds to modulate tliein to coniperisate for the

user’s hearing irnpairrnent.

{$324} HG, 2 is a block diagrain ofan emlaodiinent ot a systeni 200 including a hearing aid 202.

adapted to corriinunicate with at coinputing device 252, either ofwliieli or both of tvliicli may be

adapted to provide an inerernerital adjiistnieiit to a selected hearing aid profile. Hearing aid 2.02

includes a tiaiisceiver Zlo that is coriligurcd to C(_ll'l’ll,Yllllll,C.‘€:.l,f.3 witli computing device 252 tlirougli

a comrnuriicatiori channel, which can be wired or Wireless. ln some instances, the

coininunication channel can be a Bluetooth® cornmunication cliannel. in some emloodiments,

transceiver 216 may he corillguralale to connect to a network 230 for receiving hearing aid

proliles, lilters, adjustrnent modules updates, increinental hearing conections, other data, or any

conihiiiatiori thereof. Hearing aid l0}: also includes a processor Zl l) connected to transceiver‘

device 216 and to a microphone 212 and a speaker‘ 2l 4. Hearing aid 202. further includes a

nieinory 204 connected to processor 210 and coriligu “ed to store processor executable

instructions (signal processing instructions), parameter adjtistnieiit logic, one or more hearing aid

profiles 2l8, one or inore hearing correction filters 220, incrernental adjiistnieiit logic 222, and

incieinerital hearing corrections 224.

lilltllfiil Computing device 252 is a personal digital assistant (PDAV), smart phone, portable

computer, tablet coniputer or other corriputing device adapted to send and receive radio

frequency signals according to any protocol coinpatilile with hearing aid 202. Representative

C){’<l.Zl11‘plt3S of computing device 252 include the Apple iPlioiie®, which is connnercially available

from Apple, lric. of Cupertino, California and the l?llacl<l>err'_y®, available froni Research in

Motion Liniited of Waterloo, Ontario. Other types of mobile teleplione devices witli short range

wireless capability can also he used.

{@3265} Coinputirig device 252 includes a transceiver 2.64, which connected to a processor 260,

such that processor 260 may send and receive data paclqets to and lroni hearing aid 282 via

transceiver‘ device 264. Processor 260 is connected to a display interface 258 for displaying

information to a user arid to an input. interliace 256 for receiving user input. in some

embodiments, a touch screen display may lie used, in which case display iiiterface 2:38 and input
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interface 256 are COl’1ll',‘il1t3Cl. Coinputing device 252 further includes a network interface 266 that

is itonligirrable to connect to a ti§3l‘vV0l'lx"_, such tlie lnternet. ln an example, a user may interact

with input interface 256 to cause computing device 252 to interact with the network, for

exarnple, to dovvriloaci hearing aid profiles, nearing cori'ection filters, updated incrernentalr

adjustinent instructions, Btllfl/01‘ incremental hearing corrections from a remote device, such a

C0l’l’1pLllT€l' Sf3l'V’f3l',

{@027} Cornputirrig device 252 includes a niernory 254, which is accessible by a processor 268.

Mernory 254 stores a plurality of instructions that are e>;ecuta'ble by processor 260, including

graphical user interface. (Gill) generator instructions. lvlernory 254- further includes a plurality of

hearing aid profiles 270, hearing correction filters 272, increinental adjustnient module 2'74, anrl

increniental hearing corrections 276. Meinory 254 may store a larger nuniber of hearing aid

profiles 270, hearing correction filters 272, and incrernental hearing corrections I276 than

nieinoiy 204, and processor 260 may selectively’ provide a desired hearing aid profile, hearing

correction filter arid/or incrernental hearing correction to hearing aid 202 through the

cornrnunieation cliannel.

{G828} ln an exainple, hearing aid 202 stores a selected hearing aid profile 2.l8 and one or more

hearing correction illters 228 in nieinory 204. in this instance, processor Zltl selectively applies

each a selected one of the hearing correction filters 220 to the selected hearing aid profile 2l to

provide an incrernental hearing correction for a period of time before advancing to a next

incremental hearing correction by applying a next hearing correction filter 220 in a sequence.

Thus, processor Zltl selectively provides increinental hearing irnprovenients to progressively

enhance the user’s hearing experieiice.

llltlzllil ln a second example, hearing aid 202 stores the selected hearing aid profile 2l8 and one

or more incrernental hearing corrections 224. ln this instance, processor selectively applies a

selected one of the incrernental liearing corrections 224 to provide an incremental hearing

adiiistinent for a period of time before advancing to a next one of the increinental hearing

corrections 224 in a sequence. Titus, processor 219 selectively provides increinental hearing

iinproveinents to progressively enhance the user’s hearing experience,
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{@338} hr at third example, hearing aid 202 stores the selected hearing aid profile 2l8 and data

related to the user’s hearing irnpairinent, During operation, processor Ell) dynarnically

calculates a nuniltier of inerernents based on a difference hetween a nornral hearing level and a

hearing level associated with the user. Th e processor Zltl then uses the nun‘ihei' of inereinents to

subdivide the difference into adj ustnient increinents. l’rocessor 2163 can use the adjustment

increinents to dynarnically generate inereinental hearing corrections, each of which can he

applied for a period oftinie before advancing to a next incremental hearing correction in a

sequence. Thus, processor Zlll selectively provides increinental hearing inrprovenieiits to

progressively enhance the user’s liearing e><periei'ice.

ltlllfll} lit a t7ourth example, hearing aid 202 receives a trigger from coinputing device 252

through the eoininunication channel. ln response to the trigger‘, processor Zlll either selects an

inci‘einental hearing correction fZ"’—/L, selects a lilter froin hearing correction filters 22"’ for

application to a selected hearing aid profile 2l8 to produce an inerernental hearing correction, or

extracts an inereinental hearing correction lifoii'i th e tri {flnce the incrernental liearing

correction is determined, processor fill) applies the incremental hearing correction to modulate

an output signal to a liearing sensitivity level that is hetween an uncompensated hearing level and

a norinal hearing level. Processor I/iltl may receive subsequent triggers and perforin a similar

operation to progressively advance the output level toward normal hearing levels.

{E3932} Thus“, hearing aid 202 eases the user into the desired liearirig level provitled hy the

selected hearing aid profile over a period of time, reducing the psychological Sl1OCl{ to the user of

an abrupt change and reducing the probability that the user will reject the use of hearing aids

altogether.  ln an alternative exainple, processor I/ill) or 263 may ‘begin with the user’s hearing

level and dynainically generate increinental hearing corrections until a level associated with a

selected hearing aid profile is reached. lily dynamically creating each of the incremental hearing

correction proliles for easing the user into normal hearing levels, the rneinory eonsurnption is

reduced and a. wider range 0,l"l,1’l(31‘$,‘(ll61llS he provided, that can he more narrowly tailored to

the user’s actual hearing ability.

§:ll033il ln general, either hearing aid 2.02 or computing device 252 may rnonitor the inerernental

hearing corrections. ln a lirst ernhodinieiit, pi'ocessor Ell) in liearing aid 202 will monitor a elocl<
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in hearing aid 202 and record the number of cycles in memory 204, thus establishing and

tracl<ii'ig a time base. Once the nturntber ofcloclr cycles stored in niemory 204 exceeds a preset

limit (or threshold), processor 2l 0 generates a trigger, causing processor Zltl to apply a next

hearing correction in the sequence and to reset the cloclr counter. in a second enibodinient,

processor 2l 0 may generate a trigger based on a calendar‘, such as a number of hours, days,

weelrs, or a specific date, For example, processor Eli) may generate a trigger every day, every

week, every Tuesday, every l2 hours, or periodically with respect to some other time increment.

The length of each period. in this case could be programmed by the user using input interface 256

of computing device, providing more user~con trol and allowing the user to custornize the

adjustment process.

{@634} in an alternative example, processor 260 in computing device 252 generate triggers and

send a sign all including the trigger to hearing aid 202 through the communication channel,

causing processor 2 l (3 to apply the incremental hearing correction protile. Processor 260 may,

described above with respect to processor 210, monitor a number of clock cycles during which

hearing aid 292 is in or use a calendar to deterniine when to generate a trigger for hearing aid

202, for example, based on numbers of days, vveelrs, hours, etc. By utilizing processor 260

instead of processor Zltl in hearing aid l€l2, substantial processing and memory storage can be

ofrloaded to computing device 252., saving space, battery life, and processing povver for hearing

aid 202. l7ur'the , processor 265) may provide the incremental hearing co ‘ection to hearing aid

202 part of the trigger.

H3935} Additionally, cornputing device 252 may utilize display interface 258 and input interface

256 to allow at user to generate the trigger. in this embodiment, the user selects an icon, menu

item, or other selectable element to launch an application that produces a graphical user interface

(Gill) and provides it to display interface 258. The user interacts with the GUl through input

interface 256 to cause computing device 252 to conirnunicate the trigger to hearing aid 202 so

that the hearing aid 202. applies the next incremental hearing correction.

{$336} As mentioned above, a trigger is a command executable by processor 2l 0 of hearing aid

202, causing processor Zltl to apply the next incrernental hearing confection profile to shape
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sound. ln sotne instances, the trigger may also iitchtde the incremental hearing correction to he

applied. For example, ilithe incremental liearing eorr'ections are stored in memory 254 on

computing device 252., processor 260 may transmit a selected one of the incremental hearing

eonrections 276 to hearing aid 282 through the comniortication channel. liither hearing aid 282

or computing device 252 may lreep a record of which incremental hearing correction is next in

the sequence.

{@337} Once a trigger is received by hearing aid 2.02, processor Zlll obtaitts the next increntental

heating correction either from hearing aid corrections 224 in rnentory 284 or from the trigger

received front computing device 252. in some instances, hearing aid 202 may signal computing

device 252 to retrieve the next in cr'enierttal hearing correction from irtcrernerttal hearntg

corrections 276 in rneniory 254. Once processor 210 has received the selected incremental

hearing correction, processor Zlll applies it to shape the sound input received trotn niicrophone

2l 2 to prodttce a modulated output signal for reproditction for the user hy spealter 2 l 4.

§ll038§ in general, system 293 is cont‘igurahle to apply hearing aid corrections 224 and/or heating

aid corrections 276 received frotn coinputing device 25?; over a period of time, with each

progressive adjustment following an acclirnation period for the user to become acclimated to the

adjusted audio signal before at next progressive adjustment is applied. However, it should be

appreciated that the irtcremien tal hearing corrections 224 or 276 within a sequence may not he

ttniforrnly distt'ibuted over the range of acoustic levels between the uitconipensated hearing level

and a normal hearing level. Further, the amount of time that a par'tiicular' irtcrentental hearing

correction is applied before moving to the next incremental correction may also vary. ln one

instance, the antottnt of time is lotiger for larger increniental hearing cort"ections as compared to

smaller increntental heating corrections. lrt another instance, the antount oftirne hecornes

progressively shorter as the incremental hearing corrections approach the hearing cotrection

provided by the selected heating aid protile.

{E3339} in a particular en‘tl>odin’tent, incremental liearing eort'ections 224 and 276 are generated

by applying hearing correction filters 22.2 and 274 to a selected one of hearing aid profiles 2l8 or

270, respectively, hi this irtstance, hearing aid 202 may switelt from a lirst hearing aid prolilie to



2727
1529-0013

-13-

a second liearing aid profile based on environrnental sound conditions or based on user input. ln

response to switching to the second liearihg aid profile, the currently applied hearing eorrection

filter is applied to the second hearing aid profile to attenuate the second hearing aid profile.

Thus, the progressive hearing adjustmerit can continue across different hearing aid profiles over

time until the user’s hearing is fully cornpensated by hearing aid 202.

lfitldhl ln one embodiment, processor Elll or processor 260 can divide a selected hearing aid

profile into incrernen ts, begihriihg with a zero—adjustinent point corresponding to the user’s

uncompensated hearing loss and ending at at fully~coinpensated hearing level, such that

provided. by unattenuated application of at selected hearing aid profile. ln the alternative the

incremental hearing corrections fZ"’—/l may be prograinined by a hearing instruinent specialist,

audiologist., or ENT (ear noise and throat doctor) or generated by a reniote eoniputing device and

downloaded onto computing device 252 via the network’ 230 (such as the lnterneti). in this

instance, the number of incremental hearing corrections 224 or 276 can he a pre—deterniined

nuinber or can be determined based on an incrernental correction limit per inereinent. in this

latter instance, the nuniliei‘ of increnients can be determined by the magnitude of the correction;

therefore, the number of inereinents varies based on the ii'iagnitiide of the hearing eorreeti on

provided by the hearing aid profile relative to a zero~adjustinent baseline.  ln another

einbodiinent, hearing eorrection filters 222 or 272 can be generated by a hearing instruinent

specialist, audiologist, or ELNT or downloaded via the network 230. l-learing correction filters

222 or 272 may be attenuation tilters designed to increinenta,lly attenuate or dampen the

a.djustmerit provided by a selected hearing aid profile, such that each hearing co *eetion lilter

provides increnientally less attenuation than a previous hearing correction filter in the sequence

until the hearing aid protile is applied fully. hi this ltl,Sl2t.TlC't?, application of a hearing correction

filter to a hearing aid profile produces an incremental hearing correction.

{@841} Once the filters are generated, processor Zlll selectively applies a selected one of the

ihereniental hearing correction filters to the selected hearing aid profile for a period of time

before advancing to a next increinental hearing correction filter in the sequence, providing

incrernen tal hearing adj ustinents from the unconipensated baseline to the fully—eoinpehsated

hearing experience provided by the unfiltered hearing aid profile. Tlius, hearing aid 202. eases
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the user into the desired hearing correction over a period of time, reducing the shock to the user

and red ueing the probability that the user will reject hearing aid 232 altogether.

{@042} in general, either hearing aid 282 or computin g device 252 may monitor the incren'ienta.l

hearing correction steps. in an embodiment, processor Elli} in hearing aid 202 will monitor a

clock signal in hearing aid 202 and count the number of cycles in memory 204. Once the

number of clock cycles exceeds a preset limit (or threshold), processor Zltl is triggered to apply a

next hearing correction filter in the sequence and to reset the clock counter. ln another

emhodiment, processor 21 t) may generate a trigger based on a predefined calendar schedule,

such as a number of days or weeks or a specitic date. ln an alternative embodiment, processor

269 in computing device 252 generates triggers (either autornaticaily or initiated by the user

through display interface 258 and input interface 256) and sends a signal including the trigger to

hearing aid 202 through the con'imunica.tion channel, causing processor 210 to apply the

irrcreinental hearing correction lilter to the selected hearing aid profile.

{(3043} Once a trigger is received hy hearing aid 2632, processor 21 t) obtains the next increinental

hearing tilter either froin one or more incremental hearing filters 220 in memory 204 or from a

signal received from computing device 352. in some instances, hearing aid 202 may signal

computing device 252 to retrieve the incremental hearing filter 276 from one or more

incren'ienta.l hearing tilters 376 in rneniory 354. Once processor 210 has received the next

incremental hearing filter, processor 23 0 applies it to the selected hearing aid profile to generate

a set of instructions to shape sound input received trorn microphone 212 to produce a modulated

output signal for reproduction for the user by speaker 2114.

{titled} While Fltfi. 2 depicts a block diagram of one possible system for providing an

increniental hearing correction using hearing correction profilesi such a system can he used to

implement a wide array of methods. One possible example of a rnetliod of applying a hearing

correction setting is described below with respect to FIG. 3‘

{$345} FFlG. 3 is a ilovv diagram of an embodiment ofa method 300 for increnientally adjusting

the hearing correction ofa hearing aid. At 362, a trigger received to adjust a hearing aid to

apply the next incremental hearing correction. The next incremental hearing correction
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represents at next incremental hearing correction in a progressive sequence of incremental

hearing co iections that can he used to gravdually adj list the user’s hearing aid experience from an

uncompensated sound experience to a fully compensated sound experience. The incremental

hearing correction may be a hear'ing correction prolile executed by the processor in the hearing

aid or a hearing correction filter applied to the hearing aid profile executed by the processor in

the hearing aid. Alternatively, the liearing correction settings may be stored as iiicremental

hearing corrections and/or generated by a computing device and sent to the hearing aid as part of

the trigger: The trigger is a command executable by a processor in the hearing aid, in some

instances, the trigger may also include the next incremental hearing correction setting or an

identifier thereof to allow the hearing aid to retrieve the next incremental hearing correction from

rnemory. Either the hearing aid or a computing device may keep a record of which is the next

incremental hearing correction setting to apply when a trigger is received. A trigger may be

generated. by a circuit within the hearing aid, by a process executing on the liearing aid, or by an

external source, such as the computing device.

{sass} Several methods of generating a trigger are contemplated. in one embodiment, the

processor in the hearing aid or the processor in the computing device monitors clock cycles and

record the number of cycles in meinory. Once the number ot7clocl< cycles exceeds a preset limit,

the process generates a trigger and resets the clock counter to zero, providing a periodic signal,

such every ltl hours. in a second embodiment, the processor may generate a trigger hased on

a calendar: For example, a trigger may be generated every day or every weel<:. in another

embodiment, the period of time is progranirriable by the user, ln still another embodiment, the

period preset hy the audiologist or hearing health professional. ln yet another einbodiinent, the

trigger may be user initiated. For exa,ri'iple, the user may utilize an external device, such as the

computing device to trigger the next incremental heariri correction setting via a user interface.'39

The user selection could then be communicated to the hearing aid.

{G047} Proceedin g to 304, the processor in the hearing aid determines if the hea:r'irig correction

setting is already compensating the user at at desired level of hearing. ll the hearing correction is

already at a desired level, method 300 proceeds to 306 and the processor in the hearing aid

provides an user alert indicating to the user that hearing is at desired levels and that the

adjustment process is complete. ln an example, the alert may he an audible alert reproduced
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through a speaker of hearing aid. Alternatively, the alert may he sent to the computing device

for display on the display interface. ln yet another emhodimeiit, the alert may he intended to

notify the processor in the hearing aid or the processor in the computing device that the

progressive adjtistrneiit process is complete, no tiirtlier adjustments are needed or should he

scheduled, and that the automatic adjustment process may terminate. ln some instances, the alert

may conligui'e a register setting that disables the progressive tincreniental) adjustment,

{$048} if at 36):‘-l the processor determines that the current hearing correction setting is not at the

desired levels, the method 300 proceeds to 308 and a next incremental hearing correction setting

is used. to adjust the hearing correction by one or more increments. The incremental hearing

correction setting may be retrieved from a memory on hearing aid, may he dynamically

generated by applying a next hearing correction filter in a sequence of filters to the selected

hearing aid protile, or may be included in the trigger received from the computing device.

§il}049,§ Continuiiig to 3 l l), the processor in the hearing aid applies the incremental hearing

correction to the hearing aid. in an example, the processor in the hearing aid uses the

incremental hearing correction to shape the input sound received at a microphone to produce a

shaped output signal, which is at an l11lt31‘1Tlt)(l.l§i'l,€§ output level and which will he played to the

user through a. speaker‘.

illtlfitll in some instances, it may he desirable to provide the incremental adjustment during an

initial period after the user begins using the hearing aid and then to disable to incremental

adjustment capability ther'eaftei‘. An example of a method for providing the incremental

adjustment during at first period and for disabling the incremental adjustment after the first period

is described helow with respect to Flt}. 4,

illtlfill E716. 4 is a tlow diagram ofa second embodiment ot‘a method filth) for incrementally

adjusting the hearing correction ofa hearing aid, At 402, on startup, the hearing aid determines a,

time in use, such as hased on a number of clocl: cycles. After‘ transition period, the user will

have hecome accustomed to the hearing correction provided hy the hearing aid, and will no

longer need th e incremental adjustments. The period of time rn ay he con figured hy a user,

determined hased on the amount of correction required, programmed by a hearing health

rproliessional, or pre~programmed by the device iriztriulacttirer.
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{@852} At 434, if the time exceeds a transition threshold, the method 490 advances to 406 and a

processor of the hearing aid applies a selected liearirig aid profile to modulate an audio output of

the hearing aid. Otherwise, at 404, if the time does not exceed the transition threshold, the

method r-till} advances to 488 and an increineiital hearing correction is selected liforn as sequence

ofincrenieiital hearing corrections, where the incremental hearing correction is configured to

modulate the audio output to an audio output level between an uncorrected hearing level and a

corrected hearing level achieved hy applying the selected hearing aid profile.

§:l}0S3iE Moving to 4l0, the processor of the hearing aid applies the selected iricreniental hearing

correction to audio signals to modulate the audio output of the hearing aid, Continuing to 4l2, at

time from application of the selected increinental hearing correction is monitored. At 4l4, if the

time does not exceed an increment threshold, the method 400 returns to 4l2 and time continues

to be monitored.

{(3054} At 4l4, it‘ the time exceeds the increment threshold, the method 400 proceeds to —/us. At

=-’ll6, if there is no other incremental hearing correction in the sequence, the method I-'lvG0

continues to 436 and the selected hearing aid protile is applied. Otherwise, at 4l4, if there is

another incremental hearing correction, the method 400 advances to 4 l 8 and an incremental

hearing co *ection that is next is selected from the sequence, where the selected incremental

hearing correction is configured to modulate the audio output to a next audio output level that is

closer to the corrected level than that provided hy the previously applied increniental hearing

correction. The method 400 then returns to 4-ll) and the selected incremental hearing correction

is applied to modulate the audio output of the hearing aid.

{$055} in coiijniictiori with the systems and methods described above with respect to Flffss. 2-4, a

system is disclosed that allows a hearing aid to incrementally adjust the hearing correction for a

user over a period of time to the user to at “norina.l” hearing level. As described above, a

sequence of incremental hearing corrections are applied over a period of time to progressively

advance the quality of the user’s hearing from an uneoinpensacted state to a, normal hearing level.

lllfifitizl Althougli the present invention has been described with i'efererice to prel’eired

enihodinients, vvorlrers sl<il ed in the art will recognize that changes may he made in form and

detail without departing troin the scope of the invention.
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Vv'HA’i' l S CLAIMED IS:

l. A hearing aid comprising:

at ihierepheue to eeiiveit. seuricl into an electrical signal;

a precesser coupled to the micreplieue, the precesser cenlig‘ured to apply a selected one

of a sequence of iiicremerital hearing corrections to the electrical signal to pretluce

a metlulatetl output signal te at least partially cempehsate fer a lieariug

impairment of a user; and

a speaker ceupletl tie the processor and COIl,llgilT€(l to eehvert the metltilated output signal

into an audible sound.

2. Th e hearing aitl of claim l, wliereiu each of the lllC)t'f3l'l’l6il,l;£3.l l1€Ell,'ll'lg cerreetieits

comprises a collection of acoustic configuration settings ctmfigured to modulate the electrical

sigua,l to a level that is within a range between an u1l(‘.0l'i'l1')f:liSa.l§3d. ll,€E3.l'll'lg level el’ the user arud a

eerrected hearing level of the user te produce the modulated output signal.

3. The lieariug aid el” claim 2, wherein the sequeriee eftlte iriei'emeuta,l lléafltlg cerrectieiis

comprises:

at first l1s'.';‘3.l,'ll'lg cerreetieit eerlil guretl to metlulate tlie electrical sighal to a tiizst level that is

witltiit the range; and

at least eue seeeritl hearing eerreetien eertfigurecl to inetlulate the electrical signal to a

secend level that is within a secencl range between the first level and the cerrectecl

liearirig level of the user.

4. The ltearmg aicl efelairri l, fui‘tlier cemprisihg a memory to stere a hearing aitl pretlle

eehfiguiml te eempeiisate fer the hearing impairment of the user to preduee the metlulatetl

eutput signal at a level cerrespeiitliiig te a cerrectecl hearing level eftlie user.
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5. The hearing aicl of claim 4, wherein the ineniory stores a plurality of hearing correction

filters;

wherein the processor is eoiilignretl to selectively apply particular‘ ones of the plurality of

hearing correctioii litters to the hearing aid prolile to generate the selectetl one of

the plurality ofincreinental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction proliles to the hearing aid profile to generate another one of the

plurality of increinental hearing corrections after a period of time.

6. The hearing airl otclaiin 4, wherein the nieniory inclutles the plurality of incremental

hearing corrections.

7. The hearing aitl of claim l, further cornprising:

a transceiver co tl pleat to the processor and con ligurahle to coinrniinicate with a coinputirig

device through a coinnninication channel rluring operation, the transceiver to

receive a signal froin the cenipnting device and to provide the signal to the

processor;

wherein the processor applies the selected one of the sequence ofincreinental hearing

corrections in response to receiving the signal.

S. The hearing aitl of claim 7, wherein the signal inclutles the selected one of the sequence

ofincreniental hearing corrections.

9. The liearing aid of claim 7, liirtlier comprising at ineniory to store the sequence of

incremental hearing corrections; antl

wherein the signal includes an inclicator identifying the selected. one of the incremental

hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selectccl one of

the incremental hearing corrections troin the rneinory and applies the selected one

to the electrical signals.
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ll}. A computer—readahle medium comprising instructions that, when executed by a

processor, cause the processor to:

apply a first hearing correction to an electrical signal to p1‘o<.luce at modulatetl output

Slgl'1fll,, the {list hearirig correction to ipar'titally eorriperi sate fei“ lieaiiiig i rri pairmerit

ef a user to a liist level that is within a range hetweeh an uricompehsatetl hearing

level of the user arid at eorrected hearing level of the user;

tletermihe an amount of time cluriiig which the first hearirig correction is applied; and

selectively apply at least one second hearing correction to the electrical signal ate produce

the modulated eutput signal when the amount of time exceeds a pre-cletermihecl

threshold.

ll. The COl‘flp'U.l6l”~l”€??tflEtl’)l(i‘. medium efelaim ll), wherein the pi‘e-determined threshelcl is

corifigural>le hy a user.

l2. The COIT1p'ul6t“~l”62tflEtl‘)l6 medium ofclaim ll), further comprising seeehd mstiuetieiis that,

when executed by the preeesser, cause the processor to receive the llrst hearing eorrectieii arid

the at least one seeorid hearing correction freiri a transceiver eohtiguretl to eommuhicatively

couple to a ceiiiputirig device during operatiori.

l3. 'Tl‘lie eempi.itei'—reaclable medium of claim ll}, further comprising second ihstructiohs that,

when exeeuted by the precesser, cause the precessor te dynamically generate the first liearing

correction and the at least one second hearing correction based eh at least one of the hearing

impairment ef the user and as hearing aid. profile including a eelleetiori of acoustic eeiitiguratiori

‘ettiiigs for producing the meclulatecl output signals at the eorreetecl hearing level.
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14. A computing device eemprisiiigt

a transceiver‘ eerifi gurzthle to ee,inmuniea.te with 8. hearing aid through a COI'1’1i'1'1uiliCEti7i0,i1

ehanneh

ti processor coupled tn the transceiver‘; and

El ineinery emipied t0 the processor and eenfigured to store instructions that, when

executed. hy the preeesser, cause the processor to:

pmvide 21 signed reiated to a first hearing eerreetion of ti sequence ttfiiicrehieiitai

hearing eerreetiens tn the hearing aid through the CO111I11t111iiC2l’tiit)I1 channel;

and

provide 21 second signal related to at next hearing correction of the sequence to the

hearing aid when at period of time exceeds 8. threshold time increment.

15. The computing deviee of claim 1-4, wherein the ineniery steres further instructions that,

when executed by the preeesser, cause the processor‘ to:

initiate at timer tn determine the period of time;

i,i.€i'§liiV3i§/’ select and provide seiectinn signais related to subsequent ones of the

inerernerttai hearing corrections frern the sequence to the hearing aid when the

pei'ied ef time exceeds the threshold time ineierneht; and

reset and restart the timer when each ef the snhsetnient ones of the increments} hearing

eorreetiens is p1‘0;V’Zitif3d to the hr3Ii1‘iI1g aid‘

16. The eernputing device of eiairn 14, wherein the threshold tirne ine1‘ementvaries with each

of the ineiernehtai hearing eerreetiens.

17. The eernputing device of eiairn 14, wherein the first signal and the second signal

tteirtmfise triggei's to initiztte an adjustirterit tn :1 eurreritiy selected i,'(1C7('€i}'1f3l”1i2t.i hearing correction

exeetiting on the hearing aid.
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18. The computing device of ciaiin 14, wherein the first hearin__ correction and the nextJQ

hearing CG *ectien cornpri eehecticns ci’a.c0ustic ceriiigurztticn settings fer the hearing aid for

ninduiating an audio output signal to compensate for a hearing impairment of at user, the next

hearing cerreeticn representing an adj ustnient configured tc filfldliiatéi the audio cutput sigriztt t0

an eutput 1eVeE that is c1cser to 2. corrected hearing levei than It first adjustment associated with

the first hearing €€31.1~@Cti£}11v

19. The computing device of ciaiin 14, wherein the first signal and the second signal include

the first hearing correction anti the next hearing ccrrfecticn, respectively.

29. The computing device of claim 14, wherein the niemcry further comprises instructions

that, when executed by the p,i'0cesscr, cause the processor to prcgi'essiVe1y ztdvartce through the

sequence of the incremental hearing corrections by providing each of the incrernentui hearing

ecri'ectiens to the hearirig aid, one at 21 time, ever a sequence cftinie inerernentts to provide at

pi‘0g,ressiVe hettiing ziitl adjustment from an uncoinpensated hearing ievei to at corrected hearing

ievei to aid. in the user in aecliinating to the hezning aid.
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System and R/ietiifid 9%‘  Pmgres§§Ve Hearing ifievfice Adjustment

ABSTRACT OF THE DISCLOSURE,

{@057} A hearring zlid includes a :rr1icmphT0r1e ‘L0 convert sound into an é:1ec‘u“i<:a1 signal and 2;.

processor coupled to the microphone. The processm” is COI1figE.11‘€d to apply a selected ans ofa

sequence sf inc1'c1nentaihcarfu1g <:0r1‘ect:im1s to the electrical signal to produce 3, nmdulatcd

output signal to at 36331; partially cmnpensate for a hearing impairmem; of 21 user. The hearing aid

further :i11clude.s a spealim coupled. [:0 the pmzsessor and configumd to csonvmt Ehff n10d.udaT£ed

Gutput sigrml into an audible sgund.
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As a below named inventor, I hereby declare that:

My residence, post office address and citizenship are as stated below adjacent to my name.

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, first

and joint inventor (if plural names are listed below) of the subject matter that is claimed and for which a

patent is sought by way of the application entitled

SYSTEM AND METHOD OF PROGRESSIVE HEARING DEVICE

ADJUSTMENT

which (check) Q is filed with this Declaration and Power of Attorney and marked with the above title
and/or Attorney Docket Number, and which is the final application provided to me by

POLANSKY & ASSOCIATES, PLLC

D and is amended by the Preliminary Amendment attached hereto.
D was filed on as Application Serial No.
D and was amended on (if applicable).

I hereby state that I have reviewed and understand the contents of the above identified application,

including the claims, as amended by any amendment referred to above.

I acknowledge the duty to disclose information, which is material to patentability as defined in Title 37,

Code of Federal Regulations, § 1.56.

I hereby claim foreign priority benefits under Title 35, United States Code, § 119(a)—(d) or § 365(b) of

any foreign application(s) for patent or inventor's certificate or under § 365(a) of any PCT international

application(s) designating at least one country other than the United States of America, listed below and

have also identified below any foreign application(s) for patent or inventor's certificate or any PCT

international application(s) designating at least one country other than the United States of America filed

by me on the same subject matter having a filing date before that of the application(s) of which priority is
claimed:

Prior Foreign Application(s) Priority Claimed

Day/Month/YearFi1ed 
I hereby claim the benefit under 35 U.S.C. 119(e) of any United States provisional application(s) listed
below.

Application Number(s) Filing Data (MM/DD/YYYY)

61/323,841 04/13/2010 
61/350,759 06/02/2010

I hereby claim the benefit under 35 U.S.C. 120 of any United States application(s), or 365(0) of any PCT

international application designating the United States of America, listed below and, insofar as the subject

matter of each of the claims of this application is not disclosed in the prior United States or PCT

international application in the manner provided by the first paragraph of 35 U.S.C. 112, I acknowledge
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the duty to disclose information which is material to patentability as defined in 37 CFR 1.56 which

became available between the filing date of the prior application and the national or PCT international

filing date of this application.

U. S. Parent Application or PCT Parent Filing Date Parent Patent Number

Parent Number (MM/DD/YYYY) (if applicable) 
I hereby appoint the attomey(s) and/or agent(s) associated with customer number 8 2 Q to

prosecute this application and to transact all business in the United States Patent and Trademark Office
connected therewith.

I declare that all statements made herein of my own knowledge are true and that all statements made on

information and belief are believed to be true, and filI‘tl’lC1‘ that these statements were made with the

knowledge that Wlllfill false statements and the like are punishable by fine or imprisonment, or both, under

Title 18, United States Code, § 1001 and that such Wlllfill false statements may jeopardize the validity of the

application or any patent issued thereon.

Please direct all correspondence concerning this application to the USPTO Customer Number, if provided,
or otherwise to the firm named below:

Customer Number 8§32&

POLANSKY & ASSOCIATES, PLLC
12117 BEE CAVES Rom), sums 160

AUSTIN, TEXAS 78738

Telephone: 512-777-2010
Facsimile: 512-777-2017

Full name of sole (or first joint) inventor: Harold S. Mindlin

Inventor's Signature: Date:

Residence: Austin, Texas Citizenship: US

Post Office Address: 3808 Turkey Creek Drive

Austin, TX 78730

Full name of sole (or second joint) inventor: David Matthew Landry

  Inventor's Signature:

Residence: Au in, Texas

Post Office Address: 8 5A Brazos Street, Apt. 342

Austin, Texas 78701

Date: 11 Apr 2011

Citizenship: U.S.A. 
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application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
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in various respects from the patent law of the United States, applicants are advised to seek guidance from specific

foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must

issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application

serves as a request for a foreign filing license. The application's filing receipt contains further information and

guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the

section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign

patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it

can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish

to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes se|f—he|p "too|kits" giving innovators guidance on how to protect intellectual property in specific

countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may

call the U.S. Government hotline at 1-866-999-HALT (1—866-999-4158).

LICENSE FOR FOREIGN FILING UNDER

Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "|F REQUIRED, FOREIGN FILING

LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier

license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The

date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless

it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter

as imposed by any Government contract or the provisions of existing laws relating to espionage and the national

security or the export of technical data. Licensees should apprise themselves of current regulations especially with

respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of

State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and

Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControI, Department of

Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING

LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,

if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed

from the filing date of this application and the licensee has not received any indication of a secrecy order under 35

U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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PATENT APPLICATION FEE DETERMINATION RECORD

Substitute for Form PTO-875

APPLICATION AS FILED - PART I
(Column 1) (Column 2)

NUMB ILED NUMBEREXTRA
N/A

ER F

BASIC FEE

(37CFR1.16( ), (b), or (0)) N/ASEARCH FEE
(37 CFR 1.16(k), (i), or (m))
EXAMINATION FEE
37 CFR 1.16 o,I I ) (P). or (4))
TOTAL CLAIMS
(37 CFR1.16(i))

If the specification and drawings exceed 100
sheets of paper, the application size fee due is
$270 ($135 for small entity) for each additional50 sheets or fraction thereof. See 35 U.S.C.

41(a)(1)(G) and 37 CFR1.16( ).

SMALL ENTITY

APPLICATION SIZE
FEE
(37 CFR ‘I.‘I6(s))

MULTIPLE DEPENDENT CLAIM PRESENT (37 CFR1.16(j))

* Ifthe difference in column 1 is less than zero, enter "0" in column 2.

APPLICATION AS AMENDED - PART II

SMALL ENTITY
CLAIMS

REMAINING
AFTER

AMENDMENT

HIGHEST
NUMBER

PREVIOUSLY
PAID FOR

ADDITIONAL

Total
(37 CFR1.16(i))

Independent(37 CFR1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTA

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

CLAIMS
REMAINING

AFTER
AMENDMENT

HIGHEST
NUMBER

PREVIOUSLY
PAID FOR

ADDITIONAL
FEE($)

Total
(37 CFR1.16(i))
Independent

(37 CFR1.16(h))

Application Size Fee (37 CFR 1.16(s))
AMENDMENTB

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

AD D'L FEE

* Ifthe entry in coIumn1 is less than the entry in column 2, write "0" in column 3.
** Ifthe "Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter "20”.

*** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter "3".
The "Highest Number Previously Paid For" (Total or Independent) is the highest found in the appropriate box in column 1.

Application or Docket Number

13/085,016

OR
OTHER THAN

SMALL ENTITY

N/A

OTHER THAN
SMALL ENTITY

ADDITIONAL
FEE($)

TOTAL
ADD'L FEE

ADDITIONAL
FEE($)

TOTAL
ADD'L FEE
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address. COMMISSIONER FOR PATENTS,. Box 1450

xaJidria,Vi.1gLnia 22313-1450www.uspto.gov

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
13/085,016 04/12/2011 Harold S. Mindlin 1520-0013

CONFIRMATION NO. 1249

89320 PUBLICATION NOTICE

Polansky & Associates, P.L.L.C.

12117 FM 2244 3-160 IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIooooooosos 587
Austin, TX 78738

Title:System and Method of Progressive Hearing Device Adjustment

Publication No.US—201 1-0249839-A1

Publication Date:10/13/2011

NOTICE OF PUBLICATION OF APPLICATION

The above-identified application will be electronically published as a patent application publication pursuant to 37

CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO's publically available Searchable Databases via the

Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to

applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth

in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO's Office of

Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382,

by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of
Public Records, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and the

dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent

Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and

Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to

publication, such status information is confidential and may only be obtained by applicant using the private side of
PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217-9197.

Office of Data Managment, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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5252 PTO/SB/96 (07-09)Atty Docket No: A046 - 0025US Approved for use through 07/31/2012. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner: Harold 3 Mlndlin ”

Application No./Patent No.: 13/085,016 Filed/Issue Date: 4/12/2011

Titled: System and Method of Progressive Hearing Device Adjustment

Audiotoniq, Inc. corporation
(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

states that it is:

the assignee of the entire right, title, and interest in;

an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or

3. D the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 026118 , Frame 0905 , or for which a
copy therefore is attached.

OR

B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:
1. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

I: Additional documents in the chain of title are listed on a supplemental sheet(s).

D As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. E MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/Andrew Eisenbergl 5/17/2012

Signature Date

Andrew L. Eisenberg R99 NO. 69625 Attorney

Printed or Typed Name 512-456-5140 Title
This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.



53Electronic Acknoérledgement Receipt

International Application Number: 

Title of Invention: System and Method of Progressive Hearing Device Adjustment

First Named Inventor/Applicant Name:

Application Type: Utility under 35 USC111(a)

Payment information:

File Listing:

Document Document Description File Size(Bytes)/ Multi Pages
Number Message Digest Part /.zip (if appl.)

746551

Power of Attorney UQ7023.PDF 11b3439668ad0248822b1Cf68101eb7a8fc
42aef

Information:

 



54Total Sijres Size (in bytes) 746551

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address. COMMISSIONER FOR PATENTS,. 1301:1450 

exandria, Vi.1gLnia 22313-1450WWVl.'.HSpt0 .goV

APPLICATION NUMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

13/085,016 04/12/2011 Harold S. Mindlin A046 - 0025US

CONFIRMATION NO. 1249

29150 POA ACCEPTANCE LETTER

LEE & HAYES, PLLC

601 w. RIVERSIDE AVENUE lllllllllllllllllIllllIllmlllllIllllIllllIlllljjlllIllllIlllllllllllllllllllllllllllllll
SUITE 1400 00000005 434978

SPOKANE, WA 99201

Date Mailed: 05/25/2012

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 05/18/2012.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the

above address as provided by 37 CFR 1.33.

/ttkim/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address. COMMISSIONER FOR PATENTS,. 1301:1450

exandria, Vi.1gLnia 22313-1450
 

WWVl.'.IlSpt0 .goV
» ‘LII’

APPLICATION \1 UMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

13/085,016 04/12/2011 Harold S. Mindlin 1520-0013

CONFIRMATION NO. 1249

89320 POWER OF ATTORNEY NOTICE

Polansky & Associates, P.L.L.C.

12117 FM 2244 3-160 llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllooooooos 4349 6
Austin, TX 78738

Date Mailed: 05/25/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 05/18/2012.

- The Power of Attorney to you in this application has been revoked by the assignee who has intervened as

provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/ttkim/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.goV

 
CONF {MATION NO.APPLICATION NO. F ING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.

13/085,016 04/12/2011 Harold S. Mindlin A046 — 0025US 1249

29150 7590 04/04/2013

LEE&HAYES,PLLC
601 W. RIVERSIDE AVENUE MCCARTKTAUNYAA
SUITE 1400

SPOKANE, WA 99201 PAPER NUMBER
2651

NOT *ICATION DATE DELIVERY MODE

04/04/2013 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on aboVe—indicated "Notification Date" to the

following e—mail address(es):

lhpt0@leehayes.c0m

PTOL—90A (Rev. 04/07)



58A%§|ication No. App|icant(s)

13/085,016 MINDLIN ET AL.

Office Action Summary Examiner A“ Unit

Taunya McCarty 2651

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE § MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

— lf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
— Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)IXl Responsive to communication(s) filed on 12 Agri/2011.

2a)I:I This action is FINAL. 2b)IXl This action is non—final.

3)I:l An election was made by the applicant in response to a restriction requirement set forth during the interview on

; the restriction requirement and election have been incorporated into this action.

4)I:l Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Exparte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)IZl Claim(s) 1) is/are pending in the application.

5a) Of the above claim(s)j is/are withdrawn from consideration.

6)I:l Claim(s)j is/are allowed.

7)|Zl Claim(s) 1) is/are rejected.

8)I:l Claim(s)j is/are objected to.

9)I:l Claim(s)jare subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway

program at a participating intellectual property office for the corresponding application. For more information, please see

ht‘: ://wwwus to. ov./Watents/init events/’ooh./index.'s or send an inquiry to P:-7’Hfeedback usr*to.L ov.
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d).

Priority under 35 U.S.C. § 119

12)I:| Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
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application from the International Bureau (PCT Rule 17.2(a)).
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DETAILED ACTION

Claim Objections

1. Claims 5, 6, and 14 are objected to because of the following informalities:

Regarding claim 5, for the sake of consistency, “the plurality of hearing correction

profiles” (lines 6-7) should be changed to “the plurality of hearing correction filters”.

Regarding claim 6, “the plurality of incremental hearing corrections” (lines 1-2) should

be changed to “a plurality of incremental hearing corrections”.

Regarding claim 14, “provide a signal” (lines 7) should be changed to “provide a first

signal”.

Appropriate correction is required.

Claim Rejections - 35 USC § 101

2. The following is a quotation of 35 U.S.C. 101 that forms the basis for the rejections under

this section made in this Office action:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and
requirements of this title.

3. Claims 10-13 are rejected under 35 U.S.C. 101 because the claimed invention is directed

to non-statutory subject matter.

The specification fails to define the term “medium”, therefore claim 10 has been given

the broadest reasonable interpretation of a computer readable medium (also called machine

readable medium and other such variations) which typically covers forms of non-transitory

tangible media and transitory propagating signals per se in view of the ordinary and customary

meaning of computer readable media, particularly when the specification is silent. When the
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broadest reasonable interpretation of a claim covers a signal per se, the claim must be rejected

under 35 U.S.C. § 101 as covering non—statutory subject matter. See In re Nuijten, 500 F.3d

1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not directed to statutory subject

matter) and Interim Examination Instructions for Evaluating Subject Matter Eligibility Under 35

U.S.C. § 101, Aug. 24, 2009; p. 2.

Claim 10 may be amended to narrow the claim to cover only statutory embodiments to

avoid a rejection under 35 U.S.C. § 101 by adding the limitation “non—transitory” to the claim.

Cf. Animals—Patentability, 1 077 Off. Gaz. Pat. Office 24 (April 21, 1987). Such an amendment

would typically not raise the issue of new matter, even when the specification is silent because

the broadest reasonable interpretation relies on the ordinary and customary meaning that includes

signals per se. The limited situations in which such an amendment could raise issues of new

matter occur, for example, when the specification does not support a non—transitory embodiment

because a signal per se is the only Viable embodiment such that the amended claim is

imperrnissibly broadened beyond the supporting disclosure. See, e.g., Gentry Gallery, Inc. v.

Berkline Corp., 134 F.3d 1473 (Fed. Cir. 1998).

Claims 11-13 are rejected because they are dependent claims of the rejected claim 10.

Claim Rejections - 35 USC § 102

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of application for patent in the United States.



6161

Application/Control Number: 13/085,016 Page 4

Art Unit: 2651

5. Claims 1, and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Janssen

(U.S. Patent Application Publication 2005/036637; hereafter Janssen).

Regarding claim 1, Janssen a hearing aid comprising:

a microphone to convert sound into an electrical signal (2 of Fig. 1);

a processor coupled to the microphone, the processor configured to apply a selected one

of a sequence of incremental hearing corrections to the electrical signal to produce a modulated

output signal to at least partially compensate for a hearing impairment of a user (4 of Fig. 1); and

a speaker coupled to the processor and configured to convert the modulated output signal

into an audible sound (3 of Fig. 1).

Regarding claim 4, Janssen further discloses further comprising a memory to store a

hearing aid profile configured to compensate for the hearing impairment of the user to produce

the modulated output signal at a level corresponding to a corrected hearing level of the user. (5 of

Fig. 1)

Claim Rejections - 35 USC § 103

6. The following is a quotation of 35 U.S.C.103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

7. The factual inquiries set forth in Graham v. John Deere C0., 383 U.S. 1, 148 USPQ 459

(1966), that are applied for establishing a background for determining obviousness under 35

U.S.C. l03(a) are summarized as follows:



6262

Application/Control Number: 13/085,016 Page 5

Art Unit: 2651

Determining the scope and contents of the prior art.

Ascertaining the differences between the prior art and the claims at issue.

Resolving the level of ordinary skill in the pertinent art.

Considering objective evidence present in the application indicating obviousness
or nonobviousness.

:'>.“°.N.“
8. Claims 2, 3, and 10 are rejected under 35 U.S.C. l03(a) as being unpatentable over

Janssen in view of Davis et al. (U.S. Patent 6574342; hereafter Davis).

Regarding claim 2, Janssen discloses all of the limitations on which claim 2 depends.

However, Janssen may not specifically disclose wherein each of the incremental hearing

corrections comprises a collection of acoustic configuration settings configured to modulate the

electrical signal to a level that is within a range between an uncompensated hearing level of the

user and a corrected hearing level of the user to produce the modulated output signal.

In a similar field of endeavor, Davis teaches a hearing aid fitting system.

Specifically, Davis teaches “A method for fitting a hearing compensation device

according to the present invention comprises selecting a plurality of loudness levels for a

plurality of frequencies and comparing each loudness level for each frequency for perceived

sameness. The loudness levels may then be adjusted as needed to achieve perceived sameness

across the frequency spectrum. A gain curve for each frequency is calculated from the selected

plurality of loudness levels.” (col. 3, lines 3-10)

Davis further teaches “In the perceived loudness interface 10, loudness curves 12

representing various loudness levels are displayed on a graph with a horizontal axis representing

frequency in Hertz, the vertical axis representing loudness in decibels. Each of the loudness

curves 12 indicate a perceived level of loudness, from very soft to uncomfortably loud, across

the entire frequency spectrum.” (Fig. 1; col. 4, lines 4-10)
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by providing levels of loudness as taught by Davis for

the purpose of providing a collection of acoustic configuration settings to modulate a signal to a

level that is between an uncompensated hearing level of the user and a corrected hearing level of

the user. This would be desirable in order to provide a hearing device user with a good fitting.

Regarding claim 3, Davis further discloses wherein the sequence of the incremental

hearing corrections comprises:

a first hearing correction configured to modulate the electrical signal to a first level that is

within the range; and

at least one second hearing correction configured to modulate the electrical signal to a

second level that is within a second range between the first level and the connected hearing level

of the user. (Figs. 1 and 3; col. 5, lines 7-14)

Regarding independent claim 10, the claim, is similar in scope to the rejected claims 1, 2

and 3.

It is noted that although the combination of Janssen and Davis does not expressly

disclose a computer readable medium, one of ordinary skill in the art would recognize the

limitations may be provided through software and/or hardware.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Davis by providing a computer

readable medium comprising instructions executed by a processor.

9. Claim 6 is rejected under 35 U.S.C. l03(a) as being unpatentable over Janssen.
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Regarding claim 6, Janssen discloses all of the limitations on which claim 6 depends.

However, Janssen may not specifically disclose wherein the memory includes the

plurality of incremental hearing corrections.

Nevertheless, it is well known in the art and one of ordinary skill in the art would

recognize that several or various types of information or data may be stored in memory.

Therefore, for lack of any criticality, it would have been obvious to one of ordinary skill

in the art at the time the invention was made to modify Janssen by storing the plurality of

incremental hearing corrections in memory for the purpose of being able to access correction

data as desired.

10. Claim 5 is rejected under 35 U.S.C. l03(a) as being unpatentable over Janssen in view of

Sacha (U.S. Patent Application Publication 2003/0215105; hereafter Sacha).

Regarding claim 5, Janssen discloses all of the limitations on which claim 5 depends.

However, Janssen may not specifically disclose wherein the memory stores a plurality of

hearing correction filters;

wherein the processor is configured to selectively apply particular ones of the plurality of

hearing correction filters to the hearing aid profile to generate the selected one of the plurality of

incremental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction profiles to the hearing aid profile to generate another one of the plurality of

incremental hearing corrections after a period of time.
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In a similar field of endeavor, Sacha teaches a hearing aid with time varying

performance.

Specifically, Sacha teaches “Most often, a new hearing aid user is not fitted with the

optimal target response at the first audiologist visit. This is because a patient with a hearing

deficit that is suddenly compensated at an optimal level may find the new sounds uncomfortable

or even intolerable until adaptation occurs. Patients initially fitted with optimal compensation

may even discontinue using their hearing aid. Therefore, it is common practice for the

audiologist to initially fit the hearing aid with a sub—optimal degree of compensation which is

then ramped up to the optimal level during subsequent fittings at a rate the patient finds

comfortable.” (Fig. 1; 113)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by providing hearing aid compensation which is then

ramped up to an optimal level as taught by Sacha for the purpose of providing a first—time

hearing aid user a more comfortable hearing aid transition.

Regarding claims 7, 8 and 9, Sacha further discloses further comprising:

a transceiver coupled to the processor and configurable to communicate with a computing

device through a communication channel during operation, the transceiver to receive a signal

from the computing device and to provide the signal to the processor; wherein the processor

applies the selected one of the sequence of incremental hearing corrections in response to

receiving the signal (claim 7); wherein the signal includes the selected one of the sequence of

incremental hearing corrections (claim 8); and further comprising a memory to store the

sequence of incremental hearing corrections; and wherein the signal includes an indicator
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identifying the selected one of the incremental hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of the

incremental hearing corrections from the memory and applies the selected one to the electrical

signals (claim 9). (Fig. 1; ‘][12)

11. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Janssen

and Davis, and further in view of Sacha.

Regarding claim 11, the combination of Janssen and Davis discloses all of the

limitations on which claim 11 depends.

However, the combination of Janssen and Davis may not specifically disclose wherein

the pre—determined threshold is configurable by a user.

In a similar field of endeavor, Sacha teaches a hearing aid fitting system as stated earlier.

Specifically, Sacha teaches “The programming interface 210 allows user input of data to

a parameter modifying area of the memory 220 so that parameters affecting device operation

may be changed.” (Fig. 1 and 118)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Davis by providing an interface

that allows user input as taught by Sacha for the purpose of providing a user configurable

device.

Regarding claim 12, which is similar in scope to rejected claim 7, is interpreted and

rejected in the same manner and for the same reasons as stated above regarding claim 7.
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Regarding claim 13, which is similar in scope to rejected claim 2, is interpreted and

rejected in the same manner and for the same reasons as stated earlier regarding claim 2.

12. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Janssen in view of Topholm (U.S. Patent 5,202,927; hereafter Topholm).

Regarding independent claim 14, Janssen discloses

a transceiver configurable to communicate with a hearing aid through a communication

channel (21 of Fig. 1); and

a processor coupled to the transceiver (Fig. 1).

However Janssen, does not expressly disclose a memory coupled to the processor and

configured to store instructions that, when executed by the processor, cause the processor to:

provide a signal related to a first hearing correction of a sequence of incremental hearing

corrections to the hearing aid through the communication channel; and provide a second signal

related to a next hearing correction of the sequence to the hearing aid when a period of time

exceeds a threshold time increment.

In a similar field of endeavor, Topholm teaches a remote—controllable, programmable,

hearing aid system.

Specifically, Topholm teaches “FIG. 1 shows a remote—controllable, programmable

hearing aid system which consists of an external control unit 1 and an actual hearing aid 2” (Fig.

1; col. 1, lines 50-52)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by a device with a memory coupled to a processor as
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taught by Topholm for the purpose of having a memory coupled to the processor and configured

to store instructions that, when executed by the processor, cause the processor to: provide a

signal related to a first hearing correction of a sequence of incremental hearing corrections to the

hearing aid through the communication channel; and provide a second signal related to a next

hearing correction of the sequence to the hearing aid when a period of time exceeds a threshold

time increment.

Regarding claim 15, Janssen further discloses wherein the memory stores further

instructions that, when executed by the processor, cause the processor to: initiate a timer to

determine the period of time; iteratively select and provide selection signals related to

subsequent ones of the incremental hearing corrections from the sequence to the hearing aid

when the period of time exceeds the threshold time increment; and reset and restart the timer

when each of the subsequent ones of the incremental hearing corrections is provided to the

hearing aid. (repeat interval 25 of Fig. 1)

13. Claims 16-20 are rejected under 35 U.S.C. l03(a) as being unpatentable over Janssen

and Topholm, and further in view of Sacha.

Regarding claim 16, the combination of Janssen and Davis discloses all of the

limitations on which claim 16 depends.

However, the combination of Janssen and Davis may not specifically disclose wherein

the threshold time increment varies with each of the incremental hearing corrections.

In a similar field of endeavor, Sacha teaches a hearing aid fitting system as stated earlier.
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Specifically, Sacha teaches “The device may be programmed to select a signal

processing parameter set for specifying to the signal processing circuit from a group of such

parameter sets in a defined sequence based upon elapsed operating time intervals as measured by

a timer or upon a specified number of detected power events representing the device being

turned on..” (Fig. 1 and 114)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Davis by providing the teachings

of Sacha for the purpose of a variable device.

Regarding claim 17, Sacha further discloses wherein the first signal and the second

signal comprise triggers to initiate an adjustment to a. currently selected incremental hearing

correction executing on the hearing aid. (19: “As described above, the patient's hearing deficit is

compensated by selectively amplifying those frequencies at which the patient has a below

normal hearing threshold. Other signal processing functions may also be performed in particular

embodiments. The embodiment illustrated in FIG. 1, for example, also includes a gain control

module 130 and a noise reduction module 135. The gain control module 130 dynamically adjusts

the amplification in accordance with the amplitude of the input signal.”)

Regarding claim 18, Sacha further discloses wherein the first hearing correction and the

next hearing correction comprise collections of acoustic configuration settings for the hearing aid

for modulating an audio output signal to compensate for a hearing impairment of a user, the next

hearing correction representing an adjustment configured to modulate the audio output signal to

an output level that is closer to a corrected hearing level than a first adjustment associated with

the first hearing correction. (1111: “The programmable controller specifies one or more signal
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processing parameters to the filtering and amplifying module and/or other signal processing

modules that determine the manner in which the input signal IS is converted into the output

signal OS.”)

Regarding claim 19, Sacha further discloses wherein the first signal and the second

signal include the first hearing correction and the next hearing correction, respectively. (‘][1 1)

Regarding claim 20, Sacha further discloses , wherein the memory further comprises

instructions that, when executed by the processor, cause the processor to progressively advance

through the sequence of the incremental hearing corrections by providing each of the incremental

hearing corrections to the hearing aid, one at a time, over a sequence of time increments to

provide a progressive hearing aid adjustment from an uncompensated hearing level to a corrected

hearing level to aid in the user in acclimating to the hearing aid. (‘][3)

Conclusion

14. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Taunya McCarty whose telephone number is (571)270-3692.

The examiner can normally be reached on M—F, 8:00 AM-5:00 PM (EST).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Yuwen Pan can be reached on 571-272-7855. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Any response to this action should be mailed to:
Commissioner of Patents and Trademarks

P.O. Box 1450

Alexandria, VA 22313-1450

Or faxed to:
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(571) 273-8300, for formal communications intended for entry and for informal or draft

communications, please label “PROPOSED” or “DRAFT”.

Hand-delivered responses should be brought to:
Customer Service Window

Randolph Building

401 Dulany Street
Alexandria, VA 22314

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll—free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Taunya McCarty/

Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit
265 1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE USPTO

Title of Application System and Method of Progressive
Hearin Device Ad'ustment

To: Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

 
From: Andrew L. Eisenberg (Tel. 509-324-9256; Fax 509-323-8979)

Lee & Hayes, PLLC
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Customer Number 29150

Response to April 4, 2013 Non-Final Office Action

Applicant’s representative pays fees through the EFS Web; however, Applicant’s

representative hereby authorizes the Commissioner to charge any deficiency of fees

and credit any overpayments to Deposit Account Number 12-0769.

Claim Amendments begin on page 2 of this document.

A Statement of Substance of Interview begins on page 9 of this document.

Remarks begin on page 10 of this document.
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CLAIM AMENDMENTS

1. (Currently Amended) A hearing aid comprising:

a microphone to convert sound into an electrical signals;

a speaker to output audible sound‘,

a processor,fld

a memory to store instructions, which when executed by the processor, cause the

processor to:

%ufi 

apply a selected first one of a sequence of incremental hearing corrections to the

electrical signals to produce a modulated output signal to at least partially compensate for a

hearing impairment of a user when output by the speaker; and

select a second one of the seguence of incremental hearing corrections in response to

receiving a trigger, the second one being designated to follow the first one in the seguence of

incremental hearing corrections‘, and

cause the speaker to output an alert when a final one of the seguence of incremental

hearing corrections is being applied, the final one being the last hearing correction of the

seguence of incremental hearing corrections.

 

2. (Original) The hearing aid of claim 1, wherein each of the incremental hearing

corrections comprises a collection of acoustic configuration settings configured to modulate

Serial No.: 13/085,016 _2_ _ _ ®
Atty Docket No.: AO46—0025US lee@hayes "§"§'s§:E §§.§$~TEé"sé‘;~S$ £3? E?
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www.|eehayes.com o 509.324.9256



8181

the electrical signal to a level that is within a range between an uncompensated hearing level

of the user and a corrected hearing level of the user to produce the modulated output signal.

3. (Currently Amended) The hearing aid of claim 2, wherein thesequeneeofithe

[[a]]‘tl1_e first hearing—eorreetion one of the seguence of incremental hearing corrections

isconfigured to modulate the electrical signal to a first level that is within the range; and

at—least—one second one of the seguence of incremental hearing corrections is hearing

 configured to modulate the electrical signal to a second level that is within a second

range between the first level and the corrected hearing level of the user.

4. (Original) The hearing aid of claim 1, further comprising a memory to store a hearing

aid profile configured to compensate for the hearing impairment of the user to produce the

modulated output signal at a level corresponding to a corrected hearing level of the user.

5. (Currently Amended) The hearing aid of claim 4, wherein the memory stores a plurality

of hearing correction filters;

wherein the processor is configured to selectively apply particular ones of the plurality

of hearing correction filters to the hearing aid profile to generate the selected one of the plurality

of incremental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction profiles to the hearing aid profile to generate another one of the plurality of

incremental hearing corrections after a period of time.

Serial No.: 13/085,016 _3_
Atty Docket No.: A046-OO25US leefifihayes ”E"§”:§:s Bzsséness of Wt’
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6. (Currently Amended) The hearing aid of claim 4, wherein the memory includes the a

plurality of incremental hearing corrections.

7. (Original) The hearing aid of claim l, further comprising:

a transceiver coupled to the processor and configurable to communicate with a

computing device through a communication channel during operation, the transceiver to receive

a signal from the computing device and to provide the signal to the processor;

wherein the processor applies the selected one of the sequence of incremental hearing

corrections in response to receiving the signal.

8. (Original) The hearing aid of claim 7, wherein the signal includes the selected one of

the sequence of incremental hearing corrections.

9. (Original) The hearing aid of claim 7, further comprising a memory to store the

sequence of incremental hearing corrections; and

wherein the signal includes an indicator identifying the selected one of the incremental

hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of

the incremental hearing corrections from the memory and applies the selected one to the

electrical signals.

Serial No.: 13/085,016 _4_
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10. (Currently Amended) A computer-readable medium device comprising instructions that,

when executed by a processor, cause the processor to:

apply a first hearing correction to an electrical signal to produce a modulated output

signal, the first hearing correction to partially compensate for hearing impairment of a user to a

first level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user;

determine an amount of time during which the first hearing correction is applied; and

selectively apply at least one second hearing correction to the electrical signal to

produce the modulated output signal when the amount of time exceeds a pre-deterrnined

threshold, the pre-deterrnined threshold is programmable by the user.

ll. (Currently Amended) The computer-readable medium device of claim 10, wherein the

pre-deterrnined threshold is configurable by a user.

12. (Currently Amended) The computer-readable medium device of claim 10, further

comprising second instructions that, when executed by the processor, cause the processor to

receive the first hearing correction and the at least one second hearing correction from a

transceiver configured to communicatively couple to a computing device during operation.

13. (Currently Amended) The computer-readable medium device of claim 10, further

comprising second instructions that, when executed by the processor, cause the processor to

dynamically generate the first hearing correction and the at least one second hearing

correction based on at least one of the hearing impairment of the user and a hearing aid

Serial No.: 13/085,016 _5_
Atty Docket No.: A046-OO25US leefifihayes Ttiu Bzsséness of Wt’
Atty/Agent: Andrew L. Eisenberg
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profile including a collection of acoustic configuration settings for producing the modulated

output signal at the corrected hearing level.

14. (Currently Amended) A computing device comprising:

a transceiver configurable to communicate with a hearing aid through a

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and configured to store instructions that, when

executed by the processor, cause the processor to:

provide a first signal related to a first hearing correction of a sequence of

incremental hearing corrections to the hearing aid through the communication

channel; and

provide a second signal related to a naet second hearing correction of the

sequence to the hearing aid in response to receiving a selection of the second hearing

correction from a user of the hearingaid 

15. (Original) The computing device of claim 14, wherein the memory stores further

instructions that, when executed by the processor, cause the processor to:

initiate a timer to determine the period of time;

iteratively select and provide selection signals related to subsequent ones of the

incremental hearing corrections from the sequence to the hearing aid when the period of time

exceeds the threshold time increment; and

Serial No.: 13/085,016 _6_ _ _ ®
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reset and restart the timer when each of the subsequent ones of the incremental hearing

corrections is provided to the hearing aid.

16. (Original) The computing device of claim l4, wherein the threshold time increment

varies with each of the incremental hearing corrections.

17. (Original) The computing device of claim l4, wherein the first signal and the second

signal comprise triggers to initiate an adjustment to a currently selected incremental hearing

correction executing on the hearing aid.

18. (Currently Amended) The computing device of claim 14, wherein the first hearing

correction and the naet—second hearing correction comprise collections of acoustic

configuration settings for the hearing aid for modulating an audio output signal to

compensate for a hearing impairment of a user, the naet—second hearing correction

representing an adjustment configured to modulate the audio output signal to an output level

that is closer to a corrected hearing level than a first adjustment associated with the first

hearing correction.

19. (Currently Amended) The computing device of claim l4, wherein the first signal and

the second signal include the first hearing correction and the naet—second hearing correction,

respectively.

Serial No.: 13/085,016 _7_ _ _ ®
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20. (Original) The computing device of claim 14, wherein the memory further comprises

instructions that, when executed by the processor, cause the processor to progressively

advance through the sequence of the incremental hearing corrections by providing each of

the incremental hearing corrections to the hearing aid, one at a time, over a sequence of time

increments to provide a progressive hearing aid adjustment from an uncompensated hearing

level to a corrected hearing level to aid in the user in acclimating to the hearing aid.

Serial No.: 13/085,016 _8_
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STATEMENT OF SUBSTANCE OF INTERVIEW

Applicant would like to sincerely thank Examiner McCarty for conducting a

telephone interview with Applicant's representative, Andrew Eisenberg, on May 14,

2013.

During the interview, the independent claims and the cited documents were

discussed. Several possible amendments were proposed. Applicant’s representative

understood the Examiner to agree that the currently cited documents do not fairly teach

or suggest the claims as amended. Accordingly, Applicant herein respectfully submits

that the independent claims are allowable over the currently cited documents base on

the discussion that took place during the interview. Applicant sincerely thanks Examiner

McCarty for her time, and respectfully submits that all pending claims stand allowable

based on the amendments and reasons discussed in the interview.

Serial No.: 13/085,016 _9_
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REMARKS

Applicant respectfully requests reconsideration and allowance of all of the claims

of the application. The status of the claims is as follows:

0 Claims1 -20 were pending at the time of the action.

o Applicant amends claims 1, 3, 5, 6, 10-14, 18 and 19

0 Applicant presents 1-20 for examination.

Support for the amendments to claims 1, 3, 5, 6, 10-14, 18 and 19 is found in the

specification, as originally filed, at least at paragraph [0035], [0042], [0047] and [0051].

The amendments submitted herein do not introduce new matter.

Claim Objection

Claim 5 stands objected to as allegedly needing to be changed from, “the

plurality of hearing correction profiles” to “the plurality of hearing correction filters”.

Claim 6 stands objected to as allegedly needing to be changed from, “the

plurality of incremental hearing corrections” to “a plurality of incremental hearing

connections”.

Claim 14 stands objected to as allegedly needing to be changed from, “provide a

signal” to “provide a first signal”.

Applicant herein amends claims 5, 6, and 14 as shown above.

Serial No.: 13/085,016 _
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Claims 10-13 Recite Statutor Sub'ect Matter Under 101

Claims 10-13 stand rejected under 35 U.S.C. § 101 as allegedly being directed to

non—statutory subject matter. Applicant respectfully traverses this rejection.

Nevertheless, for the sole purpose of expediting allowance and without

commenting on the propriety of the Office's rejections, Applicant herein amends claims

10-13 as shown above. Applicant respectfully submits that these amendments render

the § 101 rejection moot.

Cited Documents

The Office applies the following to reject one or more claims of the Application:

o Janssen: Janssen, Franciscus, H., U.S. Patent Application Publication No.

2005/036637

0 Davis: Davis, et al., U.S. Patent No. 6,574,342

0 Sacha: Sacha, Mike, K., U.S. Patent Application Publication No. 2003/0215105

o Topholm: Jan Topholm, Holte, U.S. Patent No. 5,202,927

Claims 1-20 Are Allowable Over the Cited Documents

Claims 1, and 4 stand rejected under 35 U.S.C. § 102(b) as allegedly being

anticipated by Janssen. Claims 2, 3, and 5-20 stand rejected under 35 U.S.C. § 103(a)

as allegedly being obvious over a combination of one or more of Janssen, Davis, Sacha

Serial No.: 13/085,016 _11_ _ _ ®
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and Topholm. Applicant respectfully requests reconsideration in light of the

amendments presented herein.

Specifically, during the interview Applicant understood the Examiner to agree that

the cited documents do not teach or suggest all of the features of the independent

claims as amended. Accordingly, Applicant respectfully requests that the Office

withdraw the rejections of independent claims 1, 10 and 14.

Furthermore, dependent claims 2-9, 11-13 and 15-20 ultimately depend form one

of independent claims 1, 10 and 14. As discussed above, claims 1, 10 and 14 are

allowable over the cited documents. Therefore, claims 2-9, 11-13 and 15-20 are also

allowable over the cited documents at least due to the dependency of these claims from

an allowable base claim, as well as for the additional features that each recites.

Accordingly, Applicant respectfully requests that the Office withdraw the rejections of

claims 1-20.

Serial No.: 13/095,016 _12_ _ _ ®
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Conclusion

For at least the foregoing reasons, all pending claims are in condition for

allowance. Applicant respectfully requests reconsideration and prompt issuance of the

application.

If any issues remain that would prevent allowance of this application, Applicant

reguests that the Examiner contact the undersigned representative before issuing

a subseguent Action.

Respectfully Submitted,

Lee & Hayes, PLLC

Representatives for Applicant

By: /Andrew Eisenberg 69625/ Dated: May 21, 2013

Andrew L. Eisenberg

(andrew@leehayes.com; 512-456-5140)

Registration No. 69625
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_ _ _ _ 13/085,016 MINDLIN ET AL.
Applicant-Initiated Interview Summary _ _Examiner Art Unit

Taunya McCarty 2651

All participants (applicant, app|icant’s representative, PTO personnel):

(1) Taunya McCarty. (3) .

(2) Andrew Eisenberg (Registration No. 696251. (4) .

Date of Interview: 05/14/2013.

Type: IX] Telephonic I:I Video Conference
I] Personal [copy given to: El applicant El app|icant’s representative]

Exhibit shown or demonstration conducted: [I Yes IX] No.

If Yes, brief description:

Issues Discussed I:I101 Elf 12 EI102 IXI103 I:IOthers
(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

Claim(s) discussed: Please see below.

Identification of prior art discussed: Janssen.

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Generally discussed the proposed modifications of claims 1, 10 and 14 as per the attached FAX. Mr. Eisenberg will

send a written reply.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

IX! Attachment

/TAUNYA MCCARTY/

Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit 2651
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Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face—to—face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed bythe applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
—Application Number (Series Code and Serial Number)
— Name of applicant
— Name of examiner
— Date of interview

—Type of interview (telephonic, video-conference, or personal)
— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
—An indication whether or not an exhibit was shown or a demonstration conducted

—An identification of the specific prior art discussed
— An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by

attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
3) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner's initials.
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10:00 AIVI ET. Thank you for agreeing to discuss this matter.

Interview Agenda:

I Discussion of possible amendments

I wish to discuss possible amendments to claim 1 as follows:

1. A hearing aid comprising:

a microphone to convert sound into an electrical signals;

a speaker to output audible sound;

a pI'OCCSSOI", and
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electrical signalg to produce a modulated output signal to at least partially compensate for a

hearing impairment of a user when output bv the speaker; and

receiving a trigger, the second one being designated to follow the first one in the seguence of

incremental hearing corrections: and

hearing corrections is being applied, the final one being the last hearing correction of the

seg_uence of incremental hearing_ corrections.

U. ._.t...u...u.u ..u...t.u... ..u I-..LAI-’ tuuuuuuvn mu‘. ...u--;-C,..u..u. ..u ..u--y..u.. ..;-.., 1..u.............,.. u.....f.....

1n A r\r\1-1r1r'\IIf£n1~_1~anr1r\]~\lc| 1-naA.n1-n Aninncn t1r\1-1r1I'\1‘1'(V1-1r1r\-1'1r1rVf1-IInI*1'r\r1(V H—mr I17 an avamnrari int)’ n
1\J F1 La\}111 l.lL\.a1 Jpauuuip flT L/VLKJKJ \a\J111tJ1L;)1115 L1J.DL.ll.lLaLL\}1J.D L11(.lL., VVLl\.a1J. \.aA\.zLaLlL\.z\.l U)! cl.

processor, cause the processor to:

apply a first hearing correction to an electrical signal to produce a modulated output

signal, the LAISJE hearing correction to partially compensate L01‘ hearing itnpairment of a user to a

first level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user;
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14. A computing device comprising:

to communicate

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and

executed by the processor, cause the processor to:

provide a first signal related to a first hearing correction of a sequence of

-IlCl'6l‘t’l6Iltal hearin re-"t1"-‘ms the hearing aid e communication
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channel; and

provide a second signal related to a next hearing correction of the sequence
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13/085,016 MINDLIN ET AL.

0ffiCe ACtiOn Summary Examiner Art Unit AIA (First Inventor to File)

Taunya McCarty 2651 iltgtus
-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Q MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

— If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
— Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1 .704(b).

Status

1)|Z| Responsive to communication(s) filed on amnd dated 05/21/2013.

El A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

2a)IXI This action is FINAL. 2b)I:I This action is non—final.

3)I:I An election was made by the applicant in response to a restriction requirement set forth during the interview on

; the restriction requirement and election have been incorporated into this action.

4)|:I Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Exparte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)|X| Claim(s) 1) is/are pending in the application.

5a) Of the above claim(s)j is/are withdrawn from consideration.

6)|:I Claim(s)j is/are allowed.

7)|Z| Claim(s)1-:()is/are rejected.

8)|:I Claim(s)j is/are objected to.

I are subject to restriction and/or election requirement.

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a

participating intellectual property office for the corresponding application. For more information, please see

htt ://www.us:>to. ow atents/init events/ h/indexfis or send an inquiry to PPl-ffeedbackf,<‘Bus§to.Gov.  

Application Papers

10)|:l The specification is objected to by the Examiner.

11)I:l The drawing(s) filed on is/are: a)I:I accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d).

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

Certified copies:

a)|:l All b)|:| Some * c)|:l None of the:

1.I:I Certified copies of the priority documents have been received.

2.I:| Certified copies of the priority documents have been received in Application No.j

3.|:| Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited (PTO-892) 3) D jme,-View summary (PTQ.413)
_ _ Paper No(s)/Mail Date.j

2) D Information Disclosure Statement(s) (PTO/SB/08)
Paper No(s)/Mail Date . 4) D other: H‘ 

U.S. Patent and Trademark Office
PTOL—326 (Rev. 05-13) Office Action Summary Part of Paper No./Mail Date 20130723
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DETAILED ACTION

1. This communication is responsive to the amendment dated 05/21/2013, where claims 1,

3, 5, 6, 10-14, 18 and 19 were amended.

Response to Arguments

2. Applicant's arguments filed on 05/21/2013 with respect to claims 1, 10 and 14 have been

fully considered but are moot in View of the new ground(s) of rejection presented below.

Claim Objections

3. Claims 1, 5, 9 and 11 are objected to because of the following informalities:

Regarding claim 1 and 9, “signals” should be changed to “signal” (claiml, lines 2 and 9;

and claim 9, line 7).

Regarding claim 5, “correction” should be changed to “corrections” (line 4).

Regarding claim ll, “a user” should be “the user”.

Appropriate correction is required

Claim Rejections - 35 USC § 112

4. The following is a quotation of 35 U.S.C. 112(b):

(B) CONCLUSION.—The specification shall conclude with one or more claims particularly pointing out and
distinctly claiming the subject matter which the inventor or a joint inventor regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre—AIA), second paragraph:

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject
matter which the applicant regards as his invention.



106‘I06

Application/Control Number: 13/085,016 Page 3

Art Unit: 2651

5. Claims 4 and 5 are rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre—AIA), second

paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject

matter which the inventor or a joint inventor, or for pre—AIA the applicant regards as the

invention.

Regarding claim 4, the claim recites "further comprising a memory” (line 1). Since claim

4 depends from claim 1, and claim 1 was amended to add a memory, it is not clear if the memory

in claim 4 is the same as or different from the memory in claim 1. In an effort to expedite

prosecution, Examiner interprets the memory in claim 4 to be the same as the memory in claim

1.

Claim 5 is rejected because it depends from the rejected claim 4.

6. For prior art rejection purposes, claims 4 and 5 are treated in view of the above 35 USC

112, 2nd rejection.

Claim Rejections - 35 USC § 102

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or
on sale in this country, more than one year prior to the date of application for patent in the United States.

8. Claims 10-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Sacha (U.S.

Patent Application Publication 2003/0215105; hereafter Sacha).

Regarding independent claim 10, Sacha discloses a computer—readable device comprising

instructions that, when executed by a processor, cause the processor to:
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apply a first hearing correction to an electrical signal to produce a modulated output

signal, the first hearing correction to partially compensate for hearing impairment of a user to a

first level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user;

determine an amount of time during which the first hearing correction is applied; and

selectively apply at least one second hearing correction to the electrical signal to produce

the modulated output signal when the amount of time exceeds a pre—determined threshold, the

pre—detern1ined threshold is programmable by the user. (a flash memory 220, timer 230 of Fig. 2,

the flash memory is read as the claimed computer—readable device; ‘][‘][13—l5: “The progression

from each parameter set to another may occur after the same operating time interval, or different

operating time intervals may be defined for each parameter set.”; Examiner interprets the

teachings of Sacha to read on the limitations as claimed.

Regarding claim 11, Sacha further discloses wherein the pre—detern1ined threshold is

configurable by a user. (‘][‘][13—l5: “The programming interface 210 represents a communications

channel by which the device may be configured with variable operating parameters that are

stored in the flash memory 220. One such parameter is an enable function for an event register

240 that, when enabled, records a power event input representing the powering up of the hearing

aid.”; and “In an alternative embodiment, a timer 230 is provided that operates when the device

is powered on. The timer records the time during which the device is powered up and stores that

value in the flash memory when the device is powered down”; Examiner interprets these

teachings to read on the limitation as claimed.

Regarding claims 12 and 13, Sacha further discloses further comprising second
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instructions that, when executed by the processor, cause the processor to receive the first hearing

correction and the at least one second hearing correction from a transceiver configured to

communicatively couple to a computing device during operation (claim 12) and further

comprising second instructions that, when executed by the processor, cause the processor to

dynamically generate the first hearing correction and the at least one second hearing correction

based on at least one of the hearing impairment of the user and a hearing aid profile including a

collection of acoustic configuration settings for producing the modulated output signal at the

corrected hearing level (claim 13). (1112: “As noted above, a hearing aid programmed with a

parameter set that provides optimal compensation may not be initially well tolerated by the

patient. In order to provide for a gradual adjustment period, the controller is programmed to

select a parameter set from a group of such sets in a defined sequence such that the hearing aid

progressively adjusts from a sub—optimal to an optimal level of compensation delivered to the

patient”; and ‘‘In one embodiment, the overall gain of the hearing aid is gradually increased with

each successively selected signal processing parameter set”; since Sacha teaches that the

controller is programmed to select a parameter set from a group of such sets, and that the overall

gain of the hearing aid is gradually increased with each successively selected signal processing

parameter set, Examiner interprets this teaching to clearly suggest it is understood that there is

first hearing correction, at least one second hearing correction, and second instructions.)

Claim Rejections - 35 USC § 103

9. The following is a quotation of 35 U.S.C. l03(a) which forms the basis for all

obviousness rejections set forth in this Office action:
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10.

(a) A patent may not be obtained though the invention is not identically disclosed or

described as set forth in section 102 of this title, if the differences between the subject

matter sought to be patented and the prior art are such that the subject matter as a whole

would have been obvious at the time the invention was made to a person having ordinary

skill in the art to which said subject matter pertains. Patentability shall not be negatived

by the manner in which the invention was made.

The factual inquiries set forth in Graham v. John Deere C0., 383 U.S. 1, 148 USPQ 459

(1966), that are applied for establishing a background for determining obviousness under 35

U.S.C. l03(a) are summarized as follows:

11.

Determining the scope and contents of the prior art.

Ascertaining the differences between the prior art and the claims at issue.

Resolving the level of ordinary skill in the pertinent art.

Considering objective evidence present in the application indicating obviousness
or nonobviousness.

:'>."°.N.“
Claims 1 and 4-9 are rejected under 35 U.S.C. l03(a) as being unpatentable over Janssen

(U.S. Patent Application Publication 2005/036637; hereafter Janssen) in view of Sacha (U.S.

Patent Application Publication 2003/0215105; hereafter Sacha).

Regarding claim 1, Janssen discloses a hearing aid (hearing aid 1 of Fig. 1) comprising:

a microphone to convert sound into an electrical signals (microphone 2 of Fig. 1);

a speaker to output audible sound (loudspeaker 3 of Fig. 1);

a processor (processor 4 of Fig. 1); and

a memory to store instructions (memory 5 of Fig. 1; Examiner notes that it is well known

in the art and one of ordinary skill in the art would recognize that several or various types of

information such as instructions may be stored in a memory.), which when executed by the

processor, cause the processor to:

However, while Janssen discloses a processor, Janssen may not expressly disclose that

the processor is caused to apply a first one of a sequence of incremental hearing corrections to
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the electrical signals to produce a modulated output signal to at least partially compensate for a

hearing impairment of a user when output by the speaker; and select a second one of the

sequence of incremental hearing corrections in response to receiving a trigger, the second one

being designated to follow the first one in the sequence of incremental hearing corrections.

In a similar field of endeavor, Sacha teaches a hearing aid with time varying

performance.

Specifically, Sacha teaches a processor caused to apply a first one of a sequence of

incremental hearing corrections to the electrical signals to produce a modulated output signal to

at least partially compensate for a hearing impairment of a user when output by the speaker; and

select a second one of the sequence of incremental hearing corrections in response to receiving a

trigger, the second one being designated to follow the first one in the sequence of incremental

hearing corrections (Fig. 1; 112: “Adjusting a hearing aid’s frequency specific amplification

characteristics to achieve a desire optimal target response for an individual patient is referred to

as fitting the hearing aid.”; and 113: “Most often, a new hearing aid user is not fitted with the

optimal target response at the first audiologist visit. This is because a patient with a hearing

deficit that is suddenly compensated at an optimal level may find the new sounds uncomfortable

or even intolerable until adaptation occurs. Patients initially fitted with optimal compensation

may even discontinue using their hearing aid. Therefore, it is common practice for the

audiologist to initially fit the hearing aid with a sub—optimal degree of compensation which is

then ramped up to the optimal level during subsequent fittings at a rate the patient finds

comfortable.”, since Sacha teaches that “it is common practice for the audiologist to initially fit

the hearing aid with a sub—optimal degree of compensation which is then ramped up to the
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optimal level during subsequent fittings at a rate the patient finds comfortable”, Examiner

interprets this teaching to suggest that it is well known to one of ordinary skill in the art to

provide the limitations as claimed.

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by providing the teachings of Sacha for the purpose of

comfortable acclimatization in hearing aid use.

Examiner notes that the combination of Janssen and Sacha may not expressly disclose

that the speaker is caused to output an alert when a final one of the sequence of incremental

hearing corrections is being applied, the final one being the last hearing correction of the

sequence of incremental hearing corrections.

Official Notice is taken that both the concept and the advantages of causing a speaker to

output an alert is notoriously well known in the art. Outputting an alert to let a user know that,

for example, a desired level, limit or setting has been attained would be desired. It would have

been obvious to have a speaker to output an alert for the purpose of informing the user.

Regarding claim 4, Janssen further discloses further comprising a memory to store a

hearing aid profile configured to compensate for the hearing impairment of the user to produce

the modulated output signal at a level corresponding to a corrected hearing level of the user.

(memory 5 of Fig. 1; Examiner notes that it is well known in the art and one of ordinary skill in

the art would recognize that several or various types of information such as a hearing aid profile

may be stored in a memory.)

Regarding claim 5, Sacha further discloses wherein the memory stores a plurality of

hearing correction filters;
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wherein the processor is configured to selectively apply particular ones of the plurality of

hearing correction to the hearing aid profile to generate the selected one of the plurality of

incremental hearing corrections; and

wherein the processor selectively applies another one of the plurality of hearing

correction profiles to the hearing aid profile to generate another one of the plurality of

incremental hearing corrections after a period of time (Fig. 1; ‘][3)

Regarding claim 6, it is noted that Janssen may not specifically disclose wherein the

memory includes a plurality of incremental hearing corrections.

Nevertheless, it is well known in the art and one of ordinary skill in the art would

recognize that several or various types of information or data may be stored in memory.

Therefore, for lack of any criticality, it would have been obvious to one of ordinary skill

in the art at the time the invention was made to modify Janssen by storing a plurality of

incremental hearing corrections in memory for the purpose of being able to access correction

data as desired

Regarding claims 7, 8 and 9, Sacha further discloses further comprising:

a transceiver coupled to the processor and configurable to communicate with a computing

device through a communication channel during operation, the transceiver to receive a signal

from the computing device and to provide the signal to the processor; wherein the processor

applies the selected one of the sequence of incremental hearing corrections in response to

receiving the signal (claim 7); wherein the signal includes the selected one of the sequence of

incremental hearing corrections (claim 8); and further comprising a memory to store the

sequence of incremental hearing corrections; and wherein the signal includes an indicator
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identifying the selected one of the incremental hearing corrections within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of the

incremental hearing corrections from the memory and applies the selected one to the electrical

signals (claim 9). (Fig. 1; ‘][l2)

12. For prior art rejection purposes, claims 4 and 5 are treated in View of the above 35 USC

ll2, 2nd rejection.

13. Claims 2 and 3 are rejected under 35 U.S.C. l03(a) as being unpatentable over Janssen

and Sacha, and further in view of Davis et al. (U.S. Patent 6574342; hereafter Davis).

Regarding claim 2, the combination of Janssen and Sacha discloses all of the limitations

on which claim 2 depends.

However, the combination of Janssen and Sacha may not specifically disclose wherein

each of the incremental hearing corrections comprises a collection of acoustic configuration

settings configured to modulate the electrical signal to a level that is within a range between an

uncompensated hearing level of the user and a corrected hearing level of the user to produce the

modulated output signal.

In a similar field of endeavor, Davis teaches a hearing aid fitting system.

Specifically, Davis teaches wherein each of the incremental hearing corrections

comprises a collection of acoustic configuration settings configured to modulate the electrical

signal to a level that is within a range between an uncompensated hearing level of the user and a

corrected hearing level of the user to produce the modulated output signal (col. 3, lines 3-10: “A

method for fitting a hearing compensation device according to the present invention comprises
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selecting a plurality of loudness levels for a plurality of frequencies and comparing each

loudness level for each frequency for perceived sameness. The loudness levels may then be

adjusted as needed to achieve perceived sameness across the frequency spectrum. A gain curve

for each frequency is calculated from the selected plurality of loudness levels”; and Fig. 1; col.

4, lines 4-10: “In the perceived loudness interface 10, loudness curves 12 representing various

loudness levels are displayed on a graph with a horizontal axis representing frequency in Hertz,

the vertical axis representing loudness in decibels. Each of the loudness curves 12 indicate a

perceived level of loudness, from very soft to uncomfortably loud, across the entire frequency

spectrum.”

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Sacha by providing levels of

loudness as taught by Davis for the purpose of providing a collection of acoustic configuration

settings to modulate a signal to a level that is between an uncompensated hearing level of the

user and a corrected hearing level of the user. This would be desirable in order to provide a

hearing device user with a good fitting.

Regarding claim 3, Davis further discloses wherein the first one of the sequence of

incremental hearing corrections is configured to modulate the electrical signal to a first level that

is within the range; and

second one of the sequence of incremental hearing corrections is configured to modulate

the electrical signal to a second level that is within a second range between the first level and the

connected hearing level of the user. (Figs. 1 and 3; col. 5, lines 7-14)
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14. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Janssen in View of Topholm (U.S. Patent 5,202,927; hereafter Topholm), and further in View of

Zhang et al. (U.S. Patent Application Publication 2010/0246869; hereafter Zhang).

Regarding independent claim 14, Janssen discloses

a transceiver configurable to communicate with a hearing aid through a communication

channel (communication means 21 of external unit 20 of Fig. 1); and

a processor coupled to the transceiver (Fig. 1).

However Janssen, does not expressly disclose a memory coupled to the processor and

configured to store instructions.

In a similar field of endeavor, Topholm teaches a remote—contro11ab1e, programmable,

hearing aid system.

Specifically, Topholm teaches a memory coupled to the processor and configured to

store instructions (first memory 5, second memory 6, and processor 4 of external control unit 1

of Fig. 1; Fig. 1 clearly shows that the memory is connected to the processor).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify Janssen by a device with a memory coupled to the processor and

configured to store instructions as taught by Topholm for the purpose of storing program

instructions.

Topholm, while disclosing a memory coupled to the processor and configured to store

instructions, Topholm does not further expressly disclose that the instructions, when executed by

the processor, cause the processor to: provide a 1 signal related to a first hearing correction of

a sequence of incremental hearing corrections to the hearing aid through the communication
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channel; and provide a second signal related to a second hearing correction of the sequence to the

hearing aid in response to receiving a selection of the second hearing correction from a user of

the hearing aid.

In a similar field of endeavor, Zhang discloses a system for automatic fitting using real

ear measurement.

Zhang teaches that the instructions, when executed by the processor, cause the processor

to: provide a1 signal related to a first hearing correction of a sequence of incremental hearing

corrections to the hearing aid through the communication channel; and provide a second signal

related to a second hearing correction of the sequence to the hearing aid in response to receiving

a selection of the second hearing correction from a user of the hearing aid. (‘][‘][3—5: “Various

prescriptive fitting formulae can be used to calculate custom targets for the hearing aid response.

A goal of the fitting is to adjust the gain of the hearing aid so that its output in the patient's ear

matches the prescribed targets. This is referred to as target matching”; and “Some known target

matching methods do not automatically adjust gain”; since Zhang teaches “Various

prescriptive fitting formulae”, interpreted by Examiner to read on the claimed intructions, and

since Zhang teaches that known target matching methods do not automatically adjust,

interpreted by Examiner to read on the claimed in response to receiving a selection of the second

hearing correction from a user of the hearing aid.; Examiner interprets the teachings of Zhang to

suggest that it is well known to one of ordinary skill in the art to provide incremental hearing

corrections in response to a selection from a user.)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen and Topholm by causing a processor
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to provide incremental hearing corrections in response to a selection from a user as taught by

Zhang. This would be desirable in order to allow a hearing aid user to acclimate to a particular

target hearing correction at his or her own pace instead of at a preset or automatic pace.)

Regarding claim 15, Janssen further discloses wherein the memory stores further

instructions that, when executed by the processor, cause the processor to: initiate a timer to

determine the period of time; iteratively select and provide selection signals related to

subsequent ones of the incremental hearing corrections from the sequence to the hearing aid

when the period of time exceeds the threshold time increment; and reset and restart the timer

when each of the subsequent ones of the incremental hearing corrections is provided to the

hearing aid. (repeat interval 25 of Fig. 1)

15. Claims 16-20 are rejected under 35 U.S.C. l03(a) as being unpatentable over Janssen,

Topholm and Zhang, and further in view of Sacha.

Regarding claim 16, the combination of Janssen, Topholm and Zhang discloses all of

the limitations on which claim 16 depends.

However, the combination of Janssen, Topholm and Zhang may not specifically

disclose wherein the threshold time increment varies with each of the incremental hearing

corrections.

In a similar field of endeavor, Sacha teaches a hearing aid fitting system as stated earlier.

Specifically, Sacha teaches “The device may be programmed to select a signal

processing parameter set for specifying to the signal processing circuit from a group of such

parameter sets in a defined sequence based upon elapsed operating time intervals as measured by
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a timer or upon a specified number of detected power events representing the device being

turned on..” (Fig. 1 and 114)

Therefore, it would have been obvious to one of ordinary skill in the art at the time the

invention was made to modify the combination of Janssen, Topholm and Zhang by providing

the teachings of Sacha for the purpose of a variable device.

Regarding claim 17, Sacha further discloses wherein the first signal and the second

signal comprise triggers to initiate an adjustment to a. currently selected incremental hearing

correction executing on the hearing aid. (19: “As described above, the patient's hearing deficit is

compensated by selectively amplifying those frequencies at which the patient has a below

normal hearing threshold. Other signal processing functions may also be performed in particular

embodiments. The embodiment illustrated in FIG. 1, for example, also includes a gain control

module 130 and a noise reduction module 135. The gain control module 130 dynamically adjusts

the amplification in accordance with the amplitude of the input signal.”)

Regarding claim 18, Sacha further discloses wherein the first hearing correction and the

second hearing correction comprise collections of acoustic configuration settings for the hearing

aid for modulating an audio output signal to compensate for a hearing impairment of a user, the

second hearing correction representing an adjustment configured to modulate the audio output

signal to an output level that is closer to a corrected hearing level than a first adjustment

associated with the first hearing correction. (1111: “The programmable controller specifies one or

more signal processing parameters to the filtering and amplifying module and/or other signal

processing modules that determine the manner in which the input signal IS is converted into the

output signal OS.”)
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Regarding claim 19, Sacha further discloses wherein the first signal and the second

signal include the first hearing correction and the second hearing correction, respectively. (‘][1 1)

Regarding claim 20, Sacha further discloses wherein the memory further comprises

instructions that, when executed by the processor, cause the processor to progressively advance

through the sequence of the incremental hearing corrections by providing each of the incremental

hearing corrections to the hearing aid, one at a time, over a sequence of time increments to

provide a progressive hearing aid adjustment from an uncompensated hearing level to a corrected

hearing level to aid in the user in acclimating to the hearing aid. (‘][3)

Conclusion

16. Applicant's amendment necessitated the new ground(s) of rejection presented in this

Office action. Accordingly, THIS ACTION IS MADE FINAL. Applicant is reminded of the

extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO

MONTHS of the mailing date of this final action and the advisory action is not mailed until after

the end of the THREE—MONTH shortened statutory period, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR l.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the date of this

final action.
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17. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Taunya McCarty whose telephone number is (571)270-3692.

The exan1iner can normally be reached on M—F, 8:00 AM-5:00 PM (EST).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Duc Nguyen can be reached on 571-272-7503. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Any response to this action should be mailed to:
Commissioner of Patents and Trademarks

P.O. Box 1450

Alexandria, VA 22313-1450

Or faxed to:

(571) 273-8300, for formal communications intended for entry and for informal or draft

communications, please label “PROPOSED” or “DRAFT”.

Hand-delivered responses should be brought to:
Customer Service Window

Randolph Building

401 Dulany Street
Alexandria, VA 22314

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Taunya McCarty/

Examiner, Art Unit 2651
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/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit
265 1
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An RCE is not a new application, and filing an RCE will not result in an application being accorded a new filing
date.
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application, a utility or plant application filed before June 8, 1995, a design application, or a patent under reexamination. See
37 CFR1.114(e).

Filing Reguirements:
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Under Appeal - If the RCE is improper (e.g., the submission or the fee has not been filed) and the application is
under appeal, the improper RCE is effective to withdraw the appeal. Withdrawal of the appeal results in the
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.
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presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).
A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).
A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is

referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.



130‘I30

Electronic Patent Application Fee Transmittal

Title of Invention: System and Method of Progressive Hearing Device Adjustment

First Named Inventor/Applicant Name: Harold S. Mindlin

Attorney Docket Number: A046 — 0025US

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

 

Description Fee Code Quantity



13131 Sub-Total in

USD($)

Miscellaneous:

Description Fee Code Quantity

Request for Continued Examination 1801 1200 1200
Total in USD (S) 



132Electronic AcknolI9|?edgement Receipt

16851402

13085016

1249

Application Number:

International Application Number:

Confirmation Number:

Title of Invention:

First Named Inventor/Applicant Name:

Customer Number:

Filer Authorized By:

Attorney Docket Number:

Receipt Date:

Filing Date:

Time Stamp:

Application Type:

Payment information:

Submitted with Payment

Payment Type

Payment was successfully received in RAM

RAM confirmation Number

Deposit Account

Authorized User

FHeLBfing:

Document

Number Document Description

System and Method of Progressive Hearing Device Adjustment

Credit Card

$1200

3266

File Size(Bytes)/ Multi Pages

Message Digest Part /.zip (if appl.)

 



133133 292537
10P2878.PDF

fc0c0837l c0d256b07ddbfa6cceaf68l 3fcfb
faa

Multipart Description/PDF files in .zip description

Request for Continued Examination 10P4901.PDF
(RCE) 51c42a599b393843aff069d2a967eCfc6466

9ae0

This is not a USPTO supplied RCE SB30 form.

Fee Worksheet (SB06) fee-info.pdf 0067C85a76d9d32e3db32932ffa9c05e840 I
fcd0

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE USPTO

Title of Application System and Method of Progressive Hearing

Device Adjustment

To: Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

 
From: Andrew L. Eisenberg (Tel. 509-324-9256; Fax 509-323-8979)

Lee & Hayes, PLLC

601 W. Riverside Ave, Suite 1400

Spokane, WA 99201

Customer Number 29150

Response to July 26, 2013 Final Office Action

Applicant’s representative files this communication with a Request for Continued

Examination. Applicant’s representative pays fees by credit card through the EFS Web;

however, Applicant’s representative hereby authorizes the Commissioner to charge any

deficiency of fees and credit any overpayments to Deposit Account Number 12-0769.

Claim Amendments begin on page 2 of this document.

A Statement of Substance of Interview begins on page 9 of this document.

Remarks begin on page 10 of this document.

Serial No.: 13/085,016 _1_ I _ h _ ®Atty Docket No.: A046—0025US ee . a§/Q5 "§"§'s§:E §§.§$~TEé"sé‘;~S$ of W
Atty/Agent: Andrew L. Eisenberg

www.|eehayes.com e 509.324.9256
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CLAIM AMENDMENTS

1. (Currently Amended) A hearing aid comprising:

a microphone to convert sound into [[an]] electrical signals;

a speaker to output audible sound;

a processor; and

a memory to store instructions, which when executed by the processor, cause the

processor to:

receive a selection of a hearing aid profile fiom a plurality of hearing aid profiles, the

selected hearing aid profile configured to modulate the electrical signals to a level to compensate

for a hearing impairment of a user;

apply a first one of a sequence of incremental hearing correction[[s]] filters to the

modulated electrical signals to produce a modulated output signal to reduce the amplitude of the

modulated electrical signals produced by the selected hearing aid profile to a first level that is

less than a level to compensate for the hearing impairment of the user 

 

select a second one of the sequence of incremental hearing correction[[s]] filters in

response to receiving a trigger, the second one being designated to follow the first one in the

sequence of incremental hearing corrections filter and to reduce the amplitude of the modulated

electrical signals produced by the selected hearing aid profile to a second level that is greater

than the first level and less than the level to compensate for the hearing impairment of the user;

and

Serial No.: 13/085,016 _2_
Atty Docket No.: A046-OO25US leefifihayes ”E"§”:§:s Bzsséness of Wt’
Atty/Agent: Andrew L. Eisenberg
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cause the speaker to output an alert when a final one of the sequence of incremental

hearing correction[[s]] filters is being applied, the final one being the last hearing correction

filter of the sequence of incremental hearing correction[[s]] filters.

2. (Currently Amended) The hearing aid of claim 1, wherein each of the incremental

hearing corrections filters comprises a collection of acoustic configuration settings configured to

modulate the electrical signal to a level that is within a range between an uncompensated hearing

level of the user and the level to compensate for the hearing impairment of the user 

 

3.-6. (Canceled)

7. (Original) The hearing aid of claim 1, further comprising:

a transceiver coupled to the processor and configurable to communicate with a computing

device through a communication channel during operation, the transceiver to receive a signal

from the computing device and to provide the signal to the processor;

wherein the processor applies the selected one of the sequence of incremental hearing

correction[[s]] filters in response to receiving the signal.

8. (Currently Amended) The hearing aid of claim 7, wherein the signal includes the

selected one of the sequence of incremental hearing correction[[s]] filters.

9. (Currently Amended) The hearing aid of claim 7, further comprising a memory to

store the sequence of incremental hearing correction[[s]] filters; and

Serial No.: 13/085,016 _3_
Atty Docket No.: AO46—0025US leefifihayes "§"§'s§:E §§.§SEé"sé‘;~S$ £3? W6’
Atty/Agent: Andrew L. Eisenberg
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wherein the signal includes an indicator identifying the selected one of the incremental

hearing correction[[s]] filters within the sequence; and

wherein, in response to receiving the signal, the processor retrieves the selected one of

the incremental hearing correction[[s]] filters from the memory and applies the selected one to

the modulated electrical signals.

10. (Currently Amended) A computer-readable device comprising instructions that, when

executed by a processor, cause the processor to:

select a hearing aid profile from a plurality of hearing aid profiles, the selected hearing

aid profile configured to modulate an audio signal to a level to compensate for a hearing

impairment of a user;

apply a first hearing correction filter to ama the selected hearing aid

 profile to reduce the amplitude

of the modulated audio signal produced by the selected hearing aid profile to partially

a first level that is w%Mm 

m less than the eofl=eeted—hea1=itng level t_o

compensate for the hearing impairment of the user;

determine an amount of time during which the first hearing correction filter is applied;

and

selectively apply at—least—one a_second hearing correction filter to the selected hearing

aid profile to reduce the amplitude of the modulated audio signal produced by the selected

hearing aid profile to a second level that is greater than the first level and less than the level to

compensate for the hearing impairment of the usera 

Serial No.: 13/085,016 _4_
Atty Docket No.: AO46—0025US leefifihayes "§"§'s§:E §§.§SEé"sé‘;~S$ £3? W6’
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outpuksignal when the amount of time exceeds a pre-deterrnined threshold, the pre-deterrnined

threshold is programmable by the user.

ll. (Currently Amended) The computer-readable device of claim 10, wherein the pre-

determined threshold is configurable by [[a]]‘tl1_e user.

12. (Currently Amended) The computer-readable device of claim 10, further comprising

second instructions that, when executed by the processor, cause the processor to receive the first

hearing correction filter and the  second hearing correction filter fiom a transceiver

configured to communicatively couple to a computing device during operation.

13. (Currently Amended) The computer-readable device of claim 10, further comprising

second instructions that, when executed by the processor, cause the processor to dynamically

generate the first hearing correction filter and the at—least—one second hearing correction filter

based on at least one of the hearing impairment of the user and a hearing aid profile including a

collection of acoustic configuration settings for producing the modulated output signal at the

corrected hearing level.

14. (Currently Amended) A computing device comprising:

a transceiver configurable to communicate with a hearing aid through a

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and configured to store instructions that, when

executed by the processor, cause the processor to:

Serial No.: 13/085,016 _5_
Atty Docket No.: A046-OO25US leefifihayes Ttia Bzsséness of Wt’
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generate a sequence of incremental hearing correction filters based at least

in part on a magnitude of a difference between a hearing aid profile and a hearing loss

level associated with a user of the hearing aid, the sequence of incremental hearing

corrections filter including at least a first hearing correction filter and a second hearing

correction filter;

provide a first signal related to [[a]]‘tl1_e first hearing correction filter of

[[a]]‘tl1_e sequence of incremental hearing corrections to the hearing aid through the

communication channel; and

provide a second signal related to a second hearing correction filter of the

sequence to the hearing aid in response to receiving a selection of the second hearing

correction from a user of the hearing aid.

15. (Currently Amended) The computing device of claim 14, wherein the memory stores

further instructions that, when executed by the processor, cause the processor to:

initiate a timer to determine the period of time;

iteratively select and provide selection signals related to subsequent ones of the

incremental hearing correction[[s]] filters from the sequence to the hearing aid when the period

of time exceeds the threshold time increment; and

reset and restart the timer when each of the subsequent ones of the incremental hearing

correction[[s]] filters is provided to the hearing aid.

16. (Currently Amended) The computing device of claim 14, wherein the threshold time

increment varies with each of the incremental hearing correction[[s]] filters.

Serial No.: 13/085,016 _6_
Atty Docket No.: A046—0O25US leefifihayes ”E"§”tt:s Btsséness of §?®
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17. (Currently Amended) The computing device of claim 14, wherein the first signal and

the second signal comprise triggers to initiate an adjustment to a currently selected incremental

hearing correction filter executing on the hearing aid.

18. (Canceled)

19. (Currently Amended) The computing device of claim 14, wherein the first signal and

the second signal include the first hearing correction filter and the second hearing correction

filter .

20. (Currently Amended) The computing device of claim 14, wherein the memory further

comprises instructions that, when executed by the processor, cause the processor to progressively

advance through the sequence of the incremental hearing correction[[s]] filters by providing each

of the incremental hearing correction[[s]] filter to the hearing aid, one at a time, over a sequence

of time increments to provide a progressive hearing aid adjustment from an uncompensated

hearing level to a corrected hearing level to aid in the user in acclimating to the hearing aid.

21. (New) The hearing aid of claim l, further comprising instructions that, when executed

by the processor, cause the processor to generate the sequence of incremental hearing correction

filters based at least in part on a magnitude of a difference between a hearing aid profile and a

hearing loss level associated with the user of the hearing aid, the sequence of incremental hearing

corrections filter including at least the first hearing correction filter and the second hearing

correction filter.

Serial No.: 13/085,016 _7_
Atty Docket No.: AO46—0025US leefifihayes "§"§'s§:E §§.§SEé"sé‘;~S$ £3? W6’
Atty/Agent: Andrew L. Eisenberg

www.|eehayes.com o 509.324.9256



141141

22. (New) The computer-readable device of claim 10, further comprising instructions that,

when executed by the processor, cause the processor to generate the sequence of incremental

hearing correction filters based at least in part on a magnitude of a difference between a hearing

aid profile and a hearing loss level associated with the user of the hearing aid, the sequence of

incremental hearing corrections filter including at least the first hearing correction filter and the

second hearing correction filter.

23. (New) The hearing aid of claim l, further comprising instructions that, when executed

by the processor, cause the processor to:

determine an amount of time during which the first hearing correction filter is applied;

and

apply the second hearing correction filter when the amount of time exceeds a pre-

determined threshold.

24. (New) The hearing aid of claim 23, wherein the pre-determined threshold is adjustable

by the user.

25. (New) The computer-readable device of claim 14, further comprising instructions that,

when executed by the processor, cause the processor to receive:

a selection of a hearing aid profile; and

provide the hearing aid profile to the hearing aid.

Serial No.: 13/085,016 _8_
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STATEMENT OF SUBSTANCE OF INTERVIEW

Applicant would sincerely like to thank Examiner McCarty for conducting a telephone

interview with Applicant's representative, Andrew L. Eisenberg, on September 12, 2013.

During the interview, the independent claims and the cited documents were discussed.

Several possible amendments were proposed. Applicant’s representative understood the

Examiner to agree that the currently cited documents do not fairly teach or suggest the claims as

amended. Accordingly, Applicant herein respectfully submits that the independent claims are

allowable over the currently cited documents base on the discussion that took place during the

interview. Applicant sincerely thanks Examiner McCarty for her time, and respectfully submits

that all pending claims stand allowable based on the amendments and reasons discussed in the

interview.

Serial No.: 13/085,016 _

Atty Docket No.: AO46—0025US ‘9‘ leefifihayes "§"§'s§:E §§.§$~TEé"sé‘;~S$ £3? W6’
Atty/Agent: Andrew L. Eisenberg

www.|eehayes.com o 509.324.9256



143‘I43

REMARKS

Applicant respectfully requests reconsideration and allowance of all of the claims of the

application. The status of the claims is as follows:

0 Claims 1-20 were pending at the time of the action.

0 Applicant cancels claims 3-6 and 18.

0 Applicant amends claims 1, 2, 8-17, 19, and 20.

0 Applicant adds new claims 21-25.

0 Applicant presents claims 1, 2, 7-17, and 19-25 for examination.

The Application supports the claim amendments at least at paragraph [0015] and [0022]

of the originally filed application. The amendments submitted herein do not introduce new

matter.

Claim Objection

Claims 1, 5, 9 and 11 stand objected to as allegedly having inforrnalities. Applicant

herein amends claims 1, 5 and 11 as shown above. Applicant respectfully submits that these

amendments render the objection moot.

Claims4and5C0m 1 With 112 Second Para ra h

Claims 4 and 5 stand rejected under 35 U.S.C. § 112, second paragraph, as allegedly

being indefinite. Applicant respectfully traverses this rejection. Nevertheless, for the sole

purpose of expediting allowance and without commenting on the propriety of the Office's

rejections, Applicant herein amends claim 4 as shown above. Applicant respectfully submits that

this amendment renders the § 112, second paragraph rejections moot.

Serial No.: 13/085,016 _
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Cited Documents

The Office applies the following to reject one or more claims of the Application:

0 Sacha: Sacha, U.S. Patent Application Publication No. 2003/0215 105

0 Janssen: Janssen, U.S. Patent Application Publication No. 2005/036637

0 Davis: Davis et al., U.S. Patent No. 6,574,342

0 Topholm: Topholm, U.S. Patent No. 5,202,927

0 Zhang: Zhang et al., U.S. Patent Application Publication No. 2010/0246869

Claims 2, 7-9, 11-13, 15-17, 19 and 20 are Allowable over the Cited Documents

Claims 10-13 stand rejected under 35 U.S.C. § 102(b) as allegedly being anticipated by

Sacha. Claims 1, 2, 7-9 and 14-17, 19, and 20 stand rejected under 35 U.S.C. § 103(a) as

allegedly being obvious over a combination of one or more of Sacha, Janssen, Davis, Topholm,

and Zhang. Applicant respectfully requests reconsideration in light of the amendments presented

herein.

Specifically, during the interview Applicant understood the Examiner to agree that the

cited documents do not teach or suggest all of the features of the independent claims as amended.

Accordingly, Applicant respectfully requests that the Office withdraw the rejections of

independent claims 1, 10 and 14.

Furthermore, dependent claims 2, 7-9, 11-13, 15-17, 19 and 20 ultimately depend form

one of independent claims 1, 10 and 14. As discussed above, claims 1, 10 and 14 are allowable

over the cited documents. Therefore, claims 2, 7-9, 11-13, 15-17, 19 and 20 are also allowable

over the cited documents at least due to the dependency of these claims from an allowable base

claim, as well as for the additional features that each recites. Accordingly, Applicant

respectfully requests that the Office withdraw the rejections of claims 1, 2, 7-17, 19 and 20.

Serial No.: 13/085,016 _11_
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New Claims 21-15 are Allowable

New claims 21-25 depends fiom one of independent claims 1, 10, or 45. As discussed

above, claims 1, l0 and 14 are allowable over the cited documents. Therefore, claims 21-25 are

also allowable over the cited documents at least due to their dependency fiom an allowable base

claim, as well as for the additional features that each recites. For example, the cited documents

do not disclose, teach or suggest “the sequence of incremental hearing correction filters based at

least in part on a magnitude of a difference between a hearing aid profile and a hearing loss level

associated with the user of the hearing aid, the sequence of incremental hearing corrections filter

including at least the first hearing correction filter and the second hearing correction filter,” as

recited in Applicant’s claim 22.

Serial No.: 13/085,016 _12_
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Conclusion

For at least the foregoing reasons, all pending claims are in condition for allowance.

Applicant respectfully requests reconsideration and prompt issuance of the application.

If any issues remain that would prevent allowance of this application, Applicant

reguests that the Examiner contact the undersigned representative before issuing a

subsequent Action.

Respectfully Submitted,

Lee & Hayes, PLLC

Representatives for Applicant

By: /Andrew Eisenberg 69625/ Dated: 9/13/2013

Andrew L. Eisenberg

(andrew@leehayes.corn; 512-456-5140)

Registration No. 69625

Serial No.: 13/085,016 _13_
Atty Docket No.: A046—0O25US leefifihayes ”E"§”tt:s Btsséness of §?®
Atty/Agent: Andrew L. Eisenberg

www.|eehayes.com o 509.324.9256
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general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

IX! Attachment

/TAUNYA MCCARTY/

Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit 2651

 
U.S. Patent and Trademark Office

PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20130912

 



149Summary of Record (rfligerview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as to the substance of any face—to—face, video conference, or telephone interview with regard to an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed bythe applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1.111, 1.135. (35 U.S.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:
—Application Number (Series Code and Serial Number)
— Name of applicant
— Name of examiner
— Date of interview

—Type of interview (telephonic, video-conference, or personal)
— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)
—An indication whether or not an exhibit was shown or a demonstration conducted

—An identification of the specific prior art discussed
— An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by

attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

—The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:
1) A brief description of the nature of any exhibit shown or any demonstration conducted,
2) an identification of the claims discussed,
3) an identification of the specific prior art discussed,
4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,
5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and
7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the
paper recording the substance of the interview along with the date and the examiner's initials.
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Application Serial Number: 13/085,016

Attorney Docket Number: A046—0025US

To: Examiner McCarty

Fax: (571)-270-4692

Phone: (571) 270-3692

From: Andrew L. Eisenberg (Reg. No. 69625)

Lee & Hayes, PLLC

andrew @ leehayes.com

(Tel.: 512-456-5140; Fax 509-323-8979)

Agenda and Reguest for an Examiner Interview

— INFORMAL COMMUNICATION — FOR DISCUSSION PURPOSES ONLY —

As requested, please find herein an agenda for the interview scheduled for 9/12/2013 at

2:00 PM ET. Thank you for agreeing to discuss this matter.

Interview Agenda:

I Discussion of differences between the application/claims and the cited documents

o In particular, I wish to discuss at least the recitations of the independent claim 1.

Specifically, Iwish to discuss the cited references with respect to “select a second one

of the sequence of incremental hearing corrections in response to receiving a trigger,

the second one being designated to follow the first one in the sequence of incremental

hearing corrections,” as recited by claim 1.

I Discussion of possible amendments

I wish to discuss possible amendments to claim 1 as follows:

Serial No.: 13/023,084 _ _ _ _, ,_ _ _ , W
Atty Docket No.: A046-O019US 1 iee@hayes ¥.:li.i53§§‘3€~3-£~:i*§ €33‘ §i~3““
Atty/Agent: Andrew L. Eisenberg

www.|eehayes.com 9 509.324.9256

PAGE 214 * RCVD AT 9I9n'2013 11:24:25 AM [Eastern Daylight Time] * SVR:W-PTOFAX-002n'38 * DN|S:2704-692 * CSID:509-323-8979 * DURATION (mm-ss):02-D4



152
Andrew Eisenberg 509-323-B979 (3/4) 09/09/2013 08:31:44 AM -0700

1308501‘i35'I9.\u:2651

10. A computer—readable device comprising instructions that, when executed by a processor,

cause the processor to:

select a hearing aid profile from a plurality of hearing aid profiles, the selected hearing

aid profile configured to modulate an audio signal to a level to compensate for a hearing

impairment of a user;

apply a first hearing correction to an—eleet—r—ieal—si-gnal the selected hearing aid profile to

 reduce the amplitude of the

modulated audio signal produced by the selected hearing aid profile to '

 '' ' a first level that is ''

mamg less than the eorreetedhedring level to compensate for the hearing

impairment of the user;

determine an amount of time during which the first hearing correction is applied; and

selectively apply at least one second hearing correction to the selected hearing aid

profile to reduce the amplitude of the modulated audio signal produced by the selected hearing

aid profile to a second level that is greater than the first level and less than the level to

compensate for the hearing impairment of the user electrical signal to produce the modulated

ea-t-pu-t—slg-Hal when the amount of time exceeds a pre—determined threshold, the pre—determined

threshold is programmable by the user.

14. A computing device comprising:

a transceiver configurable to communicate with a hearing aid through a

communication channel;

a processor coupled to the transceiver; and

a memory coupled to the processor and configured to store instructions that, when

Serial No.: 13/023,084 _ _ _ _, ,_ _ _ , W
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executed by the processor, cause the processor to:

generate a seguence of incremental hearing corrections based at least in part

on a magnitude of a difference between a hearing aid profile and a hearing loss level

associated with a user of the hearing aid, the seguence of incremental hearing

corrections including at least a first hearing correction and a second hearing

correction ;

provide a first signal related to [[a]]t11_e first hearing correction of [[a]]t11_e

sequence of incremental hearing corrections to the hearing aid through the

communication channel; and

provide a second signal related to a—next the second hearing correction of

the sequence to the hearing aid in response to receiving a user selection 

I look forward to discussing this with you.

Respectfully Submitted,

Lee & Hayes, PLLC

Representative for Applicant

Andrew L. Eisenberg (andrew@leehayes.com; 512-456-5140)

Registration No. 69625

Assistant: Amanda Sasser

(509) 944-4771

amandas @ leehayes.com
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

 
NOTICE OF ALLOWANCE AND FEE(S) DUE

29150 7590 10/02/2013

LEE & HAYES, PLLC MCCARTY. TAUNYA A
601 W. RIVERSIDE AVENUE

sUITE1400
SPOKANE, WA 99201 2651

DATE MAILED: 10/02/2013

13/085,016 04/12/2011 Harold s. Mindlin A046 — 0025US 1249

TITLE OF INVENTION: System and Method of Progressive Hearing Device Adjustment

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$890 $300 $0nonprovisional SMALL $1190 01/02/2014

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS

PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify Whether entitlement to that
entity status still applies.

If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed and an extra copy of the form should be submitted. If an equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.
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Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or1 (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

Note: A certificate of mailin can only be used for domestic mailings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any Change Ofaddress) fiapers. Each additional paper, such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.

Certificate of Mailing or Transmission
29150 7590 10/02/2013 I hereby certify that this Fee(s) Transmittal is being deposited with the United

LEE & HAYES, PLLC S(ti2(1ites Poistal Stfirvilc/E: suffiScé%1]tEpg]sEt]a:ge(f((i)r first glass mailbin an Envelopea resse to e a1 top a ress a ove, or e1ng acs1m1 e
601 W‘ RIVERSIDE AVENUE transmitted to the USPTO (571) 273-2885, on the date indicated below.
SUITE 1400 _ V
SPOKANE, WA 99201 ‘D°P°“‘°”“‘“°>(Signature)

(Date) 
APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

13/085,016 04/ 12/2011 Harold S. Mindlin A046 - 0025US 1249

TITLE OF INVENTION: System and Method of Progressive Hearing Device Adjustment

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

$0nonprovisional SMALL $890 $300 $1190 01/02/2014

MCCARTY, TAUNYA A 2651 381-314000

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Vumber is required.

2. For printing on the patent front page, list

(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed. 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : '3 Individual '3 Corporation or other private group entity '3 Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
3 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO-2038 is attached.
3 Advance Order — # of Copies 3 The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any

overpayment, to Deposit Account Number (enclose an extra copy of this form).
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PTOL—85 (Rev. 02/11)



156‘I56

5. Change in Entity Status (from status indicated above)

3 Applicant certifying micro entity status. See 37 CFR 1.29 NOTE: Absent a valid certification of Micro Entity Status (see form PTO/SB/ 15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.

3 Applicant asserting small entity status. See 37 CFR 1.27 NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

3 Applicant changing to regular undiscounted fee status. NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will v de endin upon the individual case. Any comments on the amount of time you require to complete
this form and/or su gestions for reducing this burden, should be sent to e Chief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexan ria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 223 13- 1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.goV

APPLICATION NO. FILING DATE F {ST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
13/085,016 04/12/2011 Harold s. Mindlin A046 — 0025Us 1249

LEE & HAYES, PLLC MCCARTY, TAUNYAA
601 W. RIVERSIDE AVENUE

SUITE 1400
SPOKANE, WA 99201 2651

DATE MAILED: 10/02/2013

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 296 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 296 day(s).

If a Continued Prosecution Application (CPA) was filed in the aboVe—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval

(PAIR) WEB site (http://pair.uspto.goV).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be

directed to the Customer Service Center of the Office of Patent Publication at 1—(888)—786—0101 or (571)-272-4200.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with

your submission of the attached form related to a patent application or patent. Accordingly, pursuant to

the requirements of the Act, please be advised that: (1) the general authority for the collection of this

information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the

principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process

and/or examine your submission related to a patent application or patent. If you do not furnish the

requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine

your submission, which may result in termination of proceedings or abandonment of the application or

expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom

of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of

records may be disclosed to the Department of Justice to determine whether disclosure of these

records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting

evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel

in the course of settlement negotiations.

. A record in this system of records may be disclosed, as a routine use, to a Member of Congress

submitting a request involving an individual, to whom the record pertains, when the individual has

requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency

having need for the information in order to perform a contract. Recipients of information shall be

required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5

U.S.C. 552a(m).

. A record related to an International Application filed under the Patent Cooperation Treaty in this

system of records may be disclosed, as a routine use, to the International Bureau of the World

Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

. A record in this system of records may be disclosed, as a routine use, to another federal agency for

purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy

Act (42 U.S.C. 2l8(c)).

. A record from this system of records may be disclosed, as a routine use, to the Administrator,

General Services, or his/her designee, during an inspection of records conducted by GSA as part of

that agency's responsibility to recommend improvements in records management practices and

programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance

with the GSA regulations governing inspection of records for this purpose, and any other relevant

(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

. A record from this system of records may be disclosed, as a routine use, to the public after either

publication of the application pursuant to 35 U.S.C. l22(b) or issuance of a patent pursuant to 35

U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a

routine use, to the public if the record was filed in an application which became abandoned or in

which the proceedings were terminated and which application is referenced by either a published

application, an application open to public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local

law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or

regulation.
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Application No. App|icant(s)
13/085,016 MINDLIN ET AL.

Notice of Allowability _$:3rj;[:1'<;/Tccarty Qggynit ’F‘:{;,<;‘,;S,‘,,',""°"‘°"°
No

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL—85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IX This communication is responsive to RCE 09/13/2013.

D A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on

2. I:l An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction

requirement and election have been incorporated into this action.

3. IX The allowed cIaim(s) is/are 1, 2, 7-17, and 19-25 (renumbered as 1-20). As a result of the allowed cIaim(s), you may be eligible to

benefit from the Patent Prosecution Highway program at a participating intellectual property office for the corresponding application.

For more information, please see htt ://wwwus to.qov/ atents/init events/ h/'inde;»<.‘s orsend an inquiry to

PPHfeedback@usgtogov.

4. I:l Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

Certified copies:

a) I:l All b) D Some *c) I:I None of the:

1. El Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. I] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.

I:I including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. I] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. I] Notice of References Cited (PTO—892) 5. IX Examiner’s Amendment/Comment

2. I] Information Disclosure Statements (PTO/SB/08), 6. IX Examiner’s Statement of Reasons for Allowance
Paper No./Mail Date

3. I] Examiner’s Comment Regarding Requirement for Deposit 7. I:I Other .
of Biological Material

4. IX Interview Summary (PTO—413),
Paper No./Mail Date

/Taunya McCarty/
Examiner, Art Unit 2651

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20130925
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EXAMINER’S AMENDMENT

1. Please note that the examining group art unit number has changed from 2614 to 2651.

2. The present application is being examined under the pre-AIA first to invent provisions.

3. This communication is responsive to the request for continued examination dated

09/13/2013, Where claims 1, 2, 7-17, 19 and 20 were amended, claims 3-6 and 18 were

cancelled, and new claims 21-25 were added. It is noted that claim 7 was amended, although the

amendment indicates that claim 7 is in original form.

Continued Examination Under 37 CFR 1.114

4. A request for continued examination under 37 CFR 1.114, including the fee set forth in

37 CFR 1.17(e), was filed in this application after final rejection. Since this application is

eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e)

has been timely paid, the finality of the previous Office action has been withdrawn pursuant to

37 CFR 1.114. Applicant's submission filed on 09/13/2013 has been entered.

5. An examiner’s amendment to the record appears below. Should the changes and/or

additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR

1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the

payment of the issue fee.
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6. Authorization for this eXaminer’s amendment was given in a telephone interview with

Andrew Eisenberg (Registration No. 69625) on 09/25/2013.

7. The application has been amended as follows:

In the CLAIMS:

Claim 1, line 17, change "corrections filter" to ——correction filters——;

Claim 1, line 10, after “filters”, delete —— t ——;

Claim 1, line 10, after "filters", insert —— to——;

Claim 2, line 2, change "corrections" to ——correction——;

Claim 2, line 2, change "corrections" to ——correction——;

Claims 10-13 and 22, line 1 of each claim, before “computer—readable device”,

insert ——non—transitory ——;

Claim 14, line 10, change "corrections filter including" to ——correction filters

including——;

Claim 14, line 13, change "corrections" to ——correction——;

Claim 14, line 13, before “to”, insert ——filters ——;

Claim 14, line 16, before “to” (first occurrence), insert ——of incremental hearing

correction filters ——;

Claim 14, line 17, before “from”, insert ——filter ——;

Claim 21, line 5, change "corrections filter including" to ——correction filters

including——; and
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Claim 22, line 5, change "corrections filter including" to ——correction filters

including——.

Allowable Subject Matter

8. Claims 1, 2, 7-17, and 19-25 are allowed. The following is an eXaminer’s statement of

reasons for the indication of allowable subject matter:

Regarding independent claim 1, the prior art of record, the combination of Janssen and

Sacha, fails to teach a hearing aid with the particular lin1itation(s) of a memory to store

instructions, which when executed by the processor, cause the processor to:

receive a selection of a hearing aid profile from a plurality of hearing aid profiles, the

selected hearing aid profile configured to modulate the electrical signals to a level to compensate

for a hearing impairment of a user;

apply a first one of a seguence of incremental hearing correction filters to the modulated

electrical signals to produce a modulated output signal to reduce the amplitude of the modulated

electrical signals produced by the selected hearing aid profile to a first level that is less than a

level to compensate for the hearing impairment of the user;

select a second one of the seguence of incremental hearing correction filters in response

to receiving a trigger; the second one being designated to follow the first one in the seguence of

incremental hearing corrections filter and to reduce the amplitude of the modulated electrical

signals produced by the selected hearing aid profile to a second level that is greater than the first

level and less than the level to compensate for the hearing impairment of the user; and
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cause the speaker to output an alert when a final one of the seguence of incremental

hearing correction filters is being applied, the final one being the last hearing correction filter of

the seguence of incremental hearing correction filters. These limitation(s), when considered in

combination with the remaining limitations of claim 1, are not taught nor suggested by the prior

art of record.

Regarding independent claim 10, the prior art of record, Sacha, fails to teach a hearing

aid with the particular limitation(s) of a non—transitory computer—readable device comprising

instructions that, when executed by a processor, cause the processor to: select a hearing aid

profile from a plurality of hearing aid profiles, the selected hearing aid profile configured to

modulate an audio signal to a level to compensate for a hearing impairment of a user;

apply a first hearing correction filter to the selected hearing aid profile to reduce the

amplitude of the modulated audio signal produced by the selected hearing aid profile to a first

level that is less than the level to compensate for the hearing impairment of the user; and

selectively apply a second hearing correction filter to the selected hearing aid profile to

reduce the amplitude of the modulated audio signal produced by the selected hearing aid profile

to a second level that is greater than the first level and less than the level to compensate for the

hearing impairment of the user when the amount of time exceeds a pre—determined threshold, the

pre—determined threshold is programmable by the user. These lin1itation(s), when considered in

combination with the remaining limitations of claim 10, are not taught nor suggested by the prior

art of record.

Regarding independent claim 16, the prior art of record, the combination of Janssen,

Topholm and Zhang, fails to teach a computing device with the particular limitation(s) of a
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memory coupled to the processor and configured to store instructions that, when executed by the

processor, cause the processor to: generate a seguence of incremental hearing correction filters

based at least in part on a magnitude of a difference between a hearing aid profile and a hearing

loss level associated with a user of the hearing aid, the seguence of incremental hearing

corrections filter including at least a first hearing correction filter and a second hearing correction

filter. These lin1itation(s), when considered in combination with the remaining limitations of

claim 16, are not taught nor suggested by the prior art of record.

Any comments considered necessary by applicant must be submitted no later than the

payment of the issue fee and, to avoid processing delays, should preferably accompany the issue

fee. Such submissions should be clearly labeled “Comments on Statement of Reasons for

Allowance.”

Conclusion

9. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Taunya McCarty whose telephone number is (571)270-3692.

The examiner can normally be reached on M—F, 8:00 AM-5:00 PM (EST).

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Duc Nguyen can be reached on 571-272-7503. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Any response to this action should be mailed to:
Commissioner of Patents and Trademarks

P.O. Box 1450

Alexandria, VA 22313-1450

Or faxed to:
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(571) 273-8300, for formal communications intended for entry and for informal or draft

communications, please label “PROPOSED” or “DRAFT”.

Hand-delivered responses should be brought to:
Customer Service Window

Randolph Building

401 Dulany Street
Alexandria, VA 22314

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll—free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Taunya McCarty/

Examiner, Art Unit 2651

/DUC NGUYEN/

Supervisory Patent Examiner, Art Unit
265 1



166‘I66

Application No. App|icant(s)

_ _ _ _ 13/085,016 MINDLIN ET AL.
Examiner-Initiated Interview Summary Examiner Art Unit

Taunya McCarty 2651

All participants (applicant, app|icant’s representative, PTO personnel):

(1) Taunya McCarty. (3) .

(2) Andrew Eisenberg (Registration No. 696251. (4) .

Date of Interview: 25 September 2013.

Type: IZI Telephonic |:I Video Conference
I] Personal [copy given to: I] applicant I] app|icant’s representative]

Exhibit shown or demonstration conducted: I] Yes IX] No.

If Yes, brief description:

Issues Discussed I:I101 D112 D102 D103 lXIOthers
(For each of the checked box(es) above, please describe below the issue and detailed description of the discussion)

C|aim(s) discussed: 1 2 1-14 21 and22.
 

Identification of prior art discussed:

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Applicant's representative agreed to and gave authorization for this examiner's amendment to incorporate the

Examiner's proposed modifications/typographica/ corrections. (see Examiner's Amendment). .

Applicant recordation instructions: It is not necessary for applicant to provide a separate record of the substance of interview.

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

I:l Attachment

/Taunya McCarty/
Examiner, Art Unit 2651

U.S. Patent and Trademark Office

PTOL-413B (Rev. 8/11/2010) Interview Summary Paper No. 20130925
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Reexamination

Search NOTES 13085016 MINDLIN ET AL.

Examiner Art Unit

TAU NYA MCCARTY 2651     
CPC- SEARCHED

US CLASSIFICATION SEARCHED

03/25/2013

SEARCH NOTES

2 
Inventor searcn (EAST)
EAST (381/314)(c0mbinati0n text and class/subclass and picture)
Discussed Final with D. Nguyen (SPE-GAU2651)
Updated search (EAST); NPL-google sch0|ar—hearing aid acclimatization 07/22/2013; tam

07/23/2013

Discussed with B. Ensey (Primary-GAU2656) 07/23/2013
Updated search (EAST); NPL—goog|e scholar-hearing aid acclimatization 09/24/2013

Discussed with D. Nguyen (SPE-GAU2651) via collaboration tools (non- 09/25/2013transitor

INTERFERENCE SEARCH

US Classl US Subclass / CPC GroupCPC S mbol

‘Please see attached search histor . 09/25/2013

/TAUNYA MCCARTY/
Examiner.Ar1 Unit 2651

US. Patent and Trademark Office Part of Paper No. : 20130925
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EAST Search History (Prior Art)

Search Query
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(hearing adj (device or aid$2 or element or appliance US-PGPUB; 2013/09/24§
or apparatus or piece or unit or instrument or system) USPAT; 10:37 i
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3 EPO; JPO;

S3 and (program$5 ad] (device or module)) 3 ' 5 2013/09/24
3 3 ' 3 = 10:37 ‘

333
3\ \ 3

\ \ 3 3 -\ \ 3 (\ \ 3 ( s\ \ 3 (\ \ 3 (\ \ 3 (t t 3 3 —( ............................................................................................................................................................\ \ 3
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or apparatus or piece or unit or instrument or USPAT; 10:37 ‘
system)) USOCR; FPRS ‘ 5 5

3 EPO; JPO;
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“381"/$.cc|s. US-PGPUB; _ ‘ 2013/09/24;
USPAT; 10:37 =
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EPO; JPO; ‘
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.goV

 
CONF {MATION NO.APPLICATION NO. F ING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.

13/085,016 04/12/2011 Harold S. Mindlin A046 — 0025US 1249

29150 7590 11/14/2013

LEE&HAYES,PLLC
601 W. RIVERSIDE AVENUE Mccmm, TAUNYA A
SUITE 1400

SPOKANE, WA 99201 PAPER NUMBER
2651

NOT *ICATION DATE DELIVERY MODE

1 1/14/2013 ELECTRONICELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on aboVe—indicated "Notification Date" to the

following e—mail address(es):

lhpt0@leehayes.c0m

PTOL—90A (Rev. 04/07)
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U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

APPLICATION N0.l FILING DATE FIRST NAMED INVENTORI ATTORNEY DOCKET NO.

CONTROL NO. PATENT IN REEXAMINATION

13/085,016 12 April, 2011 MINDLIN ET AL. A046 — 0025Us

EXAMINER

LEE & HAYES, PLLC

SUITE 1400

SPOKANE, WA 99201 ART UN” PAPER

OPIM A-75879

 

 
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

The attached addendum forms part of the previously mailed PTOL-85 (Notice of Allowance and Fees Due). This addendum does

NOT change the time period set in the PTOL-85 for payment of the issue fee.

ANY QUESTIONS REGARDING THIS COMMUNICATION SHOULD BE DIRECTED TO THE OFFICE OF PATENT LEGAL
ADMINISTRATION AT (571) 272-7701.

PTO-90C (Rev.04-03)
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Notices of Allowance and Fee(s) Due mailed between October 1, 2013 and

December 31, 2013

(Addendum to PTOL—85)

If the “Notice of Allowance and Fee(s) Due” has a mailing date on or after October 1, 2013 and before

January 1, 2014, the following information is applicable to this application.

If the issue fee is being timely paid on or after January 1, 2014, the amount due is the issue fee and

publication fee in effect January 1, 2014. On January 1, 2014, the issue fees set forth in 37 CFR 1.18

decrease significantly and the publication fee set forth in 37 CFR l.l8(d)(l) decreases to $0.

If an issue fee or publication fee has been previously paid in this application, applicant is not entitled to a

refund of the difference between the amount paid and the amount in effect on January 1, 2014.



179PART B - FEE(S)7'§RANSMITTAL
Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
or1 (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address asin icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Blocklfor any Change Ofaddress) Note: A certificate of mailin can only be used for domestic mailings of the
Fee(s) Transmittal. This certi icate cannot be used for any other accompanying

Eapers. Each additional paper, such as an assignment or formal drawing, must

 

Customer Number 29150 ave its own certificate of mailing or transmission.

Lee & Hayes PLLC Certificate of Mailing or Transmission
601 W Riverside Ave Suite 1400 I hereby certify that this Fee(s) Transmittal is being deposited_ with the United

States Postal Service with sufficient postage for first class mail in an envelope
SDOKEHS, WA 99201 addressed to the Mail Stop ISSUE FEE address above, or being facsimile

transmitted to the USPTO (571) 273-2885, on the date indicated below.

Via (Depositofs name)
(Signature)

(Date)

13/085,016 4/12/2011 Harold S Mindlin II A046 - 0025US 1249

TITLE OFINVENTION‘ System and Method of Progressive Hearing Device Adjustment

APPLN. TYPE SMALL ENTITY IssUE FEE DUE PUBLICATION FEE DUE PREV. PAID IssUE FEE TOTAL FEE(S) DUE DATE DUE

YES 480 O 480nonprovisional 1/2/2014

Taunya A. McCarty 2651

1. Change of correspondence address or indication of "Fee Address" (37
CFR 1.363).

3 Chan e of correspondence address (or Change of Correspondence
Address orm PTO/SB/ 122) attached.

3 "Fee Address" indication (or "Fee Address" Indication form
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer
Vumber is required.

2. For printing on the patent front page, list 1 Lee & Hayes, PLLC(1) the names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) the name of a single firm (having as a member a 2
registered attorney or agent) and the names of up to
2 registered patent attorneys or agents. If no name is 3
listed, no name will be printed. 

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Audiotoniq, Inc. Austin TX

Please check the appropriate assignee category or categories (will not be printed on the patent) : El Individual El Corporation or other private group entity El Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
Z1 Issue Fee 3 A check is enclosed.

3 Publication Fee (No small entity discount permitted) Zl Payment by credit card. Form-PTO=2038 is attached: Fee S Paid Via EFS —Web
3 Advance Order — # of Copies 2' The Director is hereby authorized to charge the re uired fee(s), any deficiency, or credit any

overpayment, to Deposit Account Number 1 2-0769 (enclose an extra copy of this form).
5. Change in Entity Status (from status indicated above)

3 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. 3 b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature /Andrew Eisenberg 69625/ Date Janurary 2, 2014

Typed or printed name Andrew I—- Eisenberg Registration No. 69625

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will v de endin upon the individual case. Any comments on the amount of time you require to complete
this form and/or su gestions for reducing this burden, should be sent to e Chief In ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexan ria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 02/11) Approved for use through 08/31/2013. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Application Number: 13085016

Filing Date: 12-Apr-2011

Title of Invention: System and Method of Progressive Hearing Device Adjustment

First Named Inventor/Applicant Name: Harold S. Mindlin

Attorney Docket Number: A046—0025US

Filed as Small Entity

Utility under 35 USC111(a) Filing Fees

Sub-Total in

Description Fee Code Quantity USD($)

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Patent-Appeals-and-Interference:

Post-AlIowance-and-Post-Issuance:

1 0 0Publ. Fee- Early, Voluntary, or Normal 1504
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Extension-of-Time:

Miscellaneous:

Total in USD (S) 



182Electronic Ackno11§|?edgement Receipt

17796192

13085016

1249

Application Number:

International Application Number:

Confirmation Number:

Title of Invention:

First Named Inventor/Applicant Name:

Customer Number:

Filer Authorized By:

Attorney Docket Number:

Receipt Date:

Filing Date:

Time Stamp:

Application Type:

Payment information:

Submitted with Payment

Payment Type

Payment was successfully received in RAM

RAM confirmation Number

Deposit Account

Authorized User

FHeLBfing:

Document

Number Document Description

System and Method of Progressive Hearing Device Adjustment

Credit Card

$480

11514

File Size(Bytes)/ Multi Pages

Message Digest Part /.zip (if appl.)

 



183183

Issue Fee Payment (PTO-85B) 11V4197.PDF 4167d0l807493el983f524eb9b5ab4fb4db
db54a

Fee Worksheet (SB06) fee-info.pdf a770ad2773bb7d34abd8397cbabe327a9a
51 35b8

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

13/085,016 02/18/2014 8654999 A046-0025US 1249

 

29150 7590 01/29/2014

LEE & HAYES, PLLC
601 W. RIVERSIDE AVENUE
SUITE 1400

SPOKANE, WA 99201

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment is 296 day(s). Any patent to issue from the above—identified application will

include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee

payments should be directed to the Application Assistance Unit (AAU) of the Office of Data Management

(ODM) at (571)-272-4200.

APPLICANT(S) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Harold S. Mindlin, Austin, TX;

David Matthew Landry, Austin, TX;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location

for business investment, innovation, and commercialization of new technologies. The USA offers tremendous

resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage and facilitate business investment. To learn more about why the USA is the best country in

the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09)
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~-.:;:.£:s §.<«.rn‘= Vin :31‘-.<’~‘t?«'l‘.<133§‘t.‘€-.‘§:‘&-1»‘ifT’237“ EZSFTR‘ 3..?73{E=‘)‘\ ,,

Piaeaaas change the carrespsnflsnce addrsasas far aha; appiicatfion Edaniifim in HW .s\\uv«\ ~»~\

1~X}‘Thsr address asascaszéaierd wiih Custcsmer Numtsar:

 

  
 

 
  

    

 -an

"flashed statement under 37 cm 3.734s} 3:3:«.1

2§a§$ ;
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3:15aéEx\\\__‘__.mwWi.“m\mmmWM»WwiI3&:PW8
Assignee Name; and Address:

  
Ezip

afimaiiv.\\x\\\\\\\\'<<<-~amiu~z~m-cm-no w\wN»wmx\\xxxm\\\ ‘ 

 
 

 
  

 

 

iii Headings 4, LLC
E??? Cenfierviifie Rd
Suite 405}

‘fxiiimingttm, Dsiaware ’i§8f;?£3  
\-I-:~:~zvzvz\\\\Hk\ , , \v»\wwm\n\\\ \\\\m\\\\\\\\mw««« mss\\\\s \\\\\\\\\

A caspy of this farm. together with .3: maiamant esnfier 1%? QFR 3.‘:‘“3(i§} £3‘?-mm §>'i;‘(§;5’si§s‘.§&‘>. er zssogtsiwerst} is t, ,ts§§‘afs<i 39 he
maxi in each agapiicaiizan Ea: wnieh this form Ea uessaxi. ‘rim staimmmi. zsrwiszr 3? iT3.5‘°R i§.‘e‘3{i.>} miss he $3?§‘ZITfl:§}¥£3§%€§ by was <2?
the gsrastitfianem apgzqintasi in this mm 3? the appointed ;>1*m:t§£icsrz<§r’is& <‘iL£t§}R‘$3'iE«\2‘:'$,i tr; %‘é£l‘§g('é?3i‘£z‘E1§}é}3!§?§'5’i§ asssigrsae,
and mum ii£&rs£$?<‘y the ag;;aiEs:atE_on in which this Fewer of ‘§Si§.<§rm.«y" is: to he flied.

“‘““"§?&7§EA°ruaE £3? ;<sss§§§§{§§é“‘£;2= szsacmci
'i“és:=. firsdividuai whnzse .~;:qn',:':,§;an~; and title is :2‘-;3;v*.~<,:<ii;u£' Emixsav is auihorizezfi an act an l'::‘:h:,:Ef era‘ she ‘£:S.’»Ci;'§Ei2‘.‘&_ ‘ ' ‘ ' \\wm\ ,,  ‘\v'a<'vvw:<s " .
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DECLARATIGN REGARBING AVUTHQRETY T0 SEGN

(EN BEHALF OF A LEGAL ENTITY

3'? C,F.R. 3.'?3{¥:a}{2){i)

1, Tracy Lsmke {whose title is suppiied beimv}, ihemhy d§ecia1'e that I am autherized in Sign
dmzumsznts on behaif of {IE Eioidings 4, {LC

 

'?§":<‘aEf-:,~*‘i‘ I U"
Aaxriaiia
 

Bate:
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PTOISB./96 (E:-H313)
Apprevect fer use through -:)1!31."2008. Oivifi 0651-0031

Patent and Tradentarh Gffice; US. IJEPARTEWENT GF COi\.Iii\:iERGE
as are re to resume.-1' amt {‘.‘<:§EE!t”.ti‘.r:~fi of iiiressrgsssiitmr .ta=~.Iee- *rr3éi<*J;§_>fltt contra! numtse.

etetgeehmheee 3? teen 3.:§g;gt

1.i.rtttra,r‘ tits: Fettertkeirk iterjisriiertvfiet -3:‘ ‘i nt) ;>:::‘.=;c >ux>\\\wh.  
 

 
 

 
 
 
 

 
 

 

 

 
 

 

 

Anhiicant’PatentOwner: _\,,i:_i;e,tQi§m$ 1i§._htetthaw

Areiication No./Patent Ne-: _V................... ,_tt.ft5_§;st-.§:3§%§3 . Fiiediissue Date: ___________________ __Eet;_r_uenz_.i_§;.__3§t:i_§,,,__mW

E-ntiiiedr

it .3 "WWWWQe1ite§_tttetttti§r i73i~Wi}3§%E?¥_______
"?Ri“§:?Is“tS?‘K‘§§i§‘r‘i£se)

states that it is:

1 V.

of Aseignee, e.g.. corporation. gserineréhip, university. goueEhni§ntAeAgA§nc‘§TE§{e‘.)

the eseignee of the entire right, titie, and interest; er

...... an aesignee of iess than the entire right, titie and interest.
(The extent (by percentage) of its ownership interest is °/in.)

in the patent eppiicetion./patent identified above by virtue ef either:

 

A3 Ah assignment from the irwenterts) of the patent epoiicetion/patent identified above. The eeeignmerrt was
i recorded in the United States Patent and Tredernerk Office at Reet _M__________________________ __ ,

Frame W‘‘‘ _N___\\W , crtcrwhieh a semi thereof is attached.

1 B‘ A chain of titie from the Enventcnje), the patent epgeiieetionfoatent identified above, to the current eesignee es foiiews:
i. From: __Ai_ny;_ehtor_e______ Te: _ Audiotoniqtthe.

The deeutneht was i?é‘&££$‘%;§§&i‘in the UnitetiN§tet~ee Patent and Trademark Otfice at

Reei 036586 , Frerne qgggj“ , or for which a copy thereof is attached.
 

2. From: ,~"fi“‘<tJ(§§§‘;$tiZ)|’i‘s§tI‘§~.~ii_}wC;I-5‘ Te: ___i_ii__i;j§>idtn $4, i..i..<.‘3
.-.‘".._.......~~...~..‘ ...... ..«‘““““....

The document was recorctett‘in‘the Unitetigteftee Patent and Trademark Dffiee at

Reei 036536 , Frame (}:249_____mA_ , or for which e copy thereet is attached.

The document was recorded in the United States Patent and Trademark Office at

Reei _‘ ______\\\‘‘‘_ , Frame ___________________________W , er for which a copy thereof is attached.

Additional documents in the chain of titie ere iieteci on a suppiernentet sheet.

As reeuirect by 37 CFR 3.‘f3(t3)(i )(i), the oeountentary evidence ofthe chain et titie from the originei ewner to the
' eeeignee was; er rzencurrehtiy is being, submitted for reoorttetion pursuant te 37 CFR 3.11.
 

[NOTE A separate copy (.i,e., a true cepy at the erigihat assignment ti-ncuntent(e}) must be submitted tc
Assignment Division in accordance with 37 CFR Part 3, to recerd the assignment in the records of the USPTO.
§3_e_e; Mi‘-"E? 302.-C38}

 1 :i”he undersigned (whose tittt.

  

 
  

L-Exit?

__t%_t?§)..§%§§5:§Q§9..._........tmW
Teienhone Number"i‘;gg3e<t Name

"fitter\\\\\ sss\\\\\\\ 

32G:32—56€i7.USO2/127876-863.1
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Becket Ne: {}32Q5258$?US2

(PATENT)

EN YHE UNETEE STATES PATEN? ANS YRAQEMARK QFHCE

in re Patent Appiicetien ef:
Mineiin et ei.

Patent Ne: 8,i‘:54,§§9 Cenfirmeiien Ne: $249

issued: February “E8, 2814 An Unit: 2851

Fer: System and Metnnd ef Pregreeeiye Hearing Examiner: T. A. iyieceny

Device Adguetment

 

Cnmrnissiener for Patents

P0. Bnx 1459

Aiexendrée, VA 22313—145G

Madam:

Aeeignee, ESE Heidings 4, LLC, hereby notifies the Patent enci Trademark Qffiee

that it is ne Sanger entifiee to stance as e smeifi entity, and that the eieim fer emeii entity

etetue nrevieueiy ‘flied by the Apniéeent is hereby withdrawn.

32'J52~5667.US02;’12?3?'1083.1
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Appiicaiicn Na; ’i3iG85,Q’§6 Dmzket Ne; €332€}525§8'?US2

Appiicant beiieves :30 fee is fiua with this respcmse. Hawevar, if a fee is fine,

piease charge Qua“ iiéeposhz Acmunt Na. 5€3~G§85, under Grder Ne». Q32€)525657US2

fmm which the undersigned is authmrized to draw.

Dated: Respectfuiiy submitted, 

 
. Pafiedna

§§e3g3.is§rs:i§can Na: 54,673
PERKENS COSE LLP

P0. Bax ‘E24?

Seattie, Washingtcm $81 ’¥1~’E24?

{Z68} 35§—8GG()

(206) 359-?198 (Fax)

Atierney fer Agspiicant

32iJS2~S667.US02/E2787 E 083.E



190Electronic Acknowledgement Receipt

23576700

Application Number: 13085016

International Application Number:

Confirmation Number:

Title of Invention:

First Named Inventor/Applicant Name: Harold S. Mindlin

Customer Number: 29150

Aaron J. Poledna/Pamela Stenslie

Filer Authorized By: Aaron J. Poledna

Attorney Docket Number: A046-0025US

Receipt Date: 23—SEP—201 5

Filing Date: 12-APR—2011

Time Stamp: 11:27:42

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment

File Listing:

Document File Size(Bytes)/

Document Descrlptlon Message DigestNumber

211923
2015_09_23_320525667US2_P

OA.PDF abefc6275c31abd1f661d19df47160f32748
0f58

System and Method of Progressive Hearing Device Adjustment

Multi

Part /.zip

Pages

(if appl.) 



191Multipart Desciligtfon/PDF files in .zip description

Document Description  

Miscellaneous Incoming Letter

Assignee showing of ownership per 37 CFR 3.73

2015_09_23_320525667US2_F
eeAddress.PDF 8:1b4c80e1d43ba13693a060ad52e04d2c

2f26f

Notification of loss of entitlement to 2015_09_23_320525667US2_L

small entity status ossSma||Entity.PDF 7a612788492301009edd49509f8bb1Ibe ‘
77f53

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

lfa new international application is being filed and the international application includes the necessary components for

an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of

the application.
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PTOISBI4? (G3-fie}
Approved for use trireugh t35I31I2G15. OMB seer-eerie

V LJ.$. Patent and Trademark Crffiee: U. 3. DEPARTMENT OF COMMERCE
Under the t=‘eu»~.<rvrer& Redtiction Act er‘ re-as; fiG}§&f‘Sfl:FFE-aféé1\’3E]i;i5J'${H$i‘E5fifi{}H{jif) e uoiiecticn of information uni-‘ass it ‘-,‘_1}S§i'?3S‘3 e vatid OMB centre! rtumtner.xxx , ,

“FEE ABQRESS” WEECATEGN FQRM

 

 
 

 

 
 

 

 

; Address re: Fax to:
M Matt Step M Correependehee 571-2'33-Sétiti
3 Cerrimieetener fer Patents - QR ..
; P1‘), Bax ‘€450

Aiexertriria, VA 22313-145$. . . , . . ~ \  
 : " 44444" '\'\\'i>"i'ii4\'\"i'i\"i\'\ 'i'i'i'5'i'5'i'5'~'I¢'i'5'5'5'5'€ ' ' ' ' ' ' ' ' ' ‘ ‘ ‘ ‘ ‘ ' ' ' ' ' ' ' '.......' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' ' '-'*‘*'*'* “"“"*“\“'5'5"":"’5""""""" ' ' xxsxxxx“~“x««x....~‘

é ENSTRUGTESNS: The issue fee must have been paid for e;3;:rticetien(e} iieted er: this form. in addition,
; eniy an address represented by e Cuetemer Number can be eetebiiehed es the fee eddreee fer maintenance
5 tee purposes (hereeiter, fee address). A fee eddress eheuict he eetehtiehect when eerresperictehce reieteti to
‘ maintenance fees eheuici he matted to a different eddrese than the correspondence address fer the eppticetioh.
= when to cheek the ttret box beiew: if you have a Customer Number to represent the fee address. When

te cheek the eeeertct tcsex beiew: ti yeu have no Clustemer Number representing the desirert fee address,
in which case e cempieted Request fer CustomerNun*it3er{PTOi8Bi125) must be attached to this term. For
more information on Customer Numbers, see the Manner of Peteht Examining Prececiure (MPEP) § 403.

 

 

 

 
 

 
 

 

  

- -----‘---~ ~ ... . A ......................... ...~:o:~:~~« «« “""""‘““ “ - ‘ ~

Frh fiiewing iisted epgrticetirmhs), pteeee recegnixe es the "ddress".the
address associated with: .................................................--»»~x

e (ER

3 The attached Request for Customer i\tuirrber(§3TC3:’SBi125) term.i

rser>2.i€:rt,r'1eri i*§t§i‘.2tt~3E5t°\’.

\
t‘3r3t‘tfit’I}‘ttEif‘iOr‘i i5§*’il-‘.<‘~i«‘:'3v

,,,.... ““\\.,.V.,.V..........._.....«;+   

xxx

5 . .<}§}3tgiet_gs¢§ by (check cane):

 

I u. .
: :i :I ~ \
: * : :. .. .. \

eeeW,,,WW“,,_,_,______......_...___ .....,.
\

 

E Appiicarrt/‘irwenter1 ..... ..I'

 
 Attorney or Agent of recerd

 

W _ (Reg. t~io.,
Assigrree er record of the entire interest. See 3? CFR 3.71. ‘V m

‘= ----- Statement uneer 37' CPR 3.?’3{b) is erteiesect.
MW (Farm P1-0,331,933 Requester e teiepherte number
i ____ esenae racemes at Re i Frame

NOTE: Signatures of air the inverrters or assignees of reeerci of the entire interest or their repreeentetiveis) are required, Submit
5 muitipte terms if nterewttlet one signature is required, see heiew’.

x .. x-xx svmsss 
      xuuwuuuwuuutxxxxwmunxxx‘ xxxxaaaanaw.

 

 
terms are submitted.  

32052«568?'.U$02i‘i 2755171 01 5.1
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMEVT OF COMMERCE
United States Patent and Trademark Office
Address. COMMISSIONER FOR PATENTS,. Box 1450

exa1rdria,Vi.1gr.nia 22313-1450
 

WWVl.'.HSpt0 .goV
» ‘LII’

APPLICATION \I UMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

13/085,016 04/12/2011 Harold S. Mindlin A046—0025US

CONFIRMATION NO. 1249

25096 POA ACCEPTANCE LETTER

PERKINS COIE LLP — SEA General

PATENT-SEA lllllllllIIIIIIIllllIIIIIIIIIIIIIIIIllllIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
PIOI BOX 1247 0000000777 2 6

SEATTLE, WA 98111-1247

Date Mailed: 10/01/2015

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 09/23/2015.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the

above address as provided by 37 CFR 1.33.

Questions about the contents of this notice and the

requirements it sets forth should be directed to the Office

of Data Management, Application Assistance Unit, at

(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/zabraha/

page 1 of 1
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMEVT OF COMMERCE
United States Patent and Trademark Office
Address. COMMISSIONER FOR PATENTS,. Box 1450

xaJidI‘ia,Vi.1g1.nia 22313-1450WWVl.'.HSpt0.g0V

APPLICATION \1 UMBER F ING OR 371 (C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NO./TITLE

 
13/085,016 04/12/2011 Harold S. Mindlin A046—0025US

CONFIRMATION NO. 1249

29150 POWER OF ATTORNEY NOTICE

LEE & HAYES, PLLC

601 w. RIVERSIDE AVENUE lllllllllllllllllIllllIlllflllllllIllllIllllIllllllllllllllllllllllllllllllllllllllllllllll
SUITE 1400 0000000777 8

SPOKANE, WA 99201

Date Mailed: 10/01/2015

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 09/23/2015.

- The Power of Attorney to you in this application has been revoked by the assignee who has intervened as

provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the

requirements it sets forth should be directed to the Office

of Data Management, Application Assistance Unit, at

(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/zabraha/

page 1 of 1


