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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

Windy City Innovations, LLC,

a Delaware Compan 3/,

Plaintiff, Case No. 04 C 4240

America Online, Inc.,

a Delaware Corporation,

)

)

)

3

)

V. _ ) Hon. Samuel Der-Yeghiayan
)

)

)

)

)Defendant.

EXPERT REPORT OF BRUCE M. MAGGS

1. My name is Bruce Maggs. I have been retained by the defendant in this action,

America Online Inc. (‘‘AOL’-‘) to consult on technical issues pertaining to this lawsuit and to

prepare a report that provides a summaiy of the testimony that I am prepared to give at trial, if

called to testify. This document constitutes my expert report on the validity and enforceability of

U.S. Patent 5,956,491.

2. In summary, frist, this report explains my opinion as to why the ’49l patent is

invalidated by the prior art. It also explains my opinions that the patent fails to disclose the

claimed i.nvention’s “best mode.” Finally, the report indicates my opinion that the Grail;

software, co-authored by the named inventor prior to the inventioll. but DOT diSC10S€d $0 1115

patent ofiice, is non-cuniulati vs.

3. My curriculum vitae is attached hereto as Exhibit A. In Sl.lII'l.lTlElI'}’, in academia, I

am a tenured Professor of Computer Science in the School of Computer Science at Carnegie

Mellon University. I joined the faculty as an Assistant Professor in January 1994, was promoted

to Associate -Professor in July 1997, was given tenure in July 1999, and was promoted to (full)
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Professor in 2004. I also held the position ofVisiting Associate Professor in the Electrical

Engineering and Computer Science Department at the Massachusetts Institute of Technology

from September 1998 through January 1999.

4. With respect to my industry experience, I helped launch Akatnai Technologies in

1998. Alcamai provides content delivery services for many of the world’s most popular websites.

I served as a Senior Research Scientist for Akamai from January 1999 through March 1999, and

as Vice President for Research and Development from April 1999 through December 1999. I am

currently the Vice President for Research at Akarnai and have held this position since January

2000. In addition, Iwas a Research Scientist at NBC Research Institute, Inc., from September

1990 through January 1994.

5. I received my Doctorate degree in Computer Science from the Massachusetts

Institute of Technology in 1989, my Masters of Science degree in Electrical Engineering and

Computer Science from the Massachusetts Institute of Technology in 1986, and my Bachelor’s

of Science degree in Computer Science from the Massachusetts lnstitute of Technology in 1985.

6. Additional information concerning my teaching experience, publications, surveys,

manuscripts, distinguished-lecture-series speeches, keynote addresses, invited lectures, awards,

grants/contractsffellowships, committee service, technical advisory boards, and the patents for

which I am a named inventor, is set forth in my Curriculum Vitae.

7. I was also employed as a computer programmer at the University of Illinois at

various times between 1979 and 1983. At the University, I wrote numerous programs for the

PLATO computer system, including educational programs and recreational programs. One of

these recreational programs was a rnulti-player “dungeons and dragons" game (or “MU'D”)

called Avatar. Avatar, among its other features, included communications functionality that
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allowed for messaging to a number of users simultaneously as well as messaging between two .

individuals. These messages could include both text and graphical images. PLATO is now

known as NovaNET. I have played Avatar running on NovaNET over a public TCPFIP network.

I am familiar with many computer communications programs, including ruunerous “chat”

and messaging systems. I am familiar with e-mail standards and protocols such as SMTP, POP,

D\rl'.A.P, and MIME, and have taught courses at Clai-negie Mellon University on these standards

and protocols. I am familiar with and have used other PLATO programs preceding Avatar,

including “empire,” “tal.komatic," and “term talk," which provided similar communications

fiinc-tionality.

8. I have testified before as an expert witness in the lawsuit captioned Lax-rnark

International. Inc. v. Static Control Components. Inc, No. 02-S71-KSF, United States District

Court for the Eastern District ofKentucky. '.\

9. I am being compensated at the rate of $300 per hour for my work in this case.

10. In preparing this report, I have thoroughly reviewed a number of documents and

other materials, and have otherwise prepared for the report as discussed below. The pertinent

documents have been attached as exhibits or are included in the attached CD-R and DVD-R.

The documents that I have reviewed include:

I U.S. Patent 5,956,491, and the documents that comprise the “file history" of this patent

(including the references cited therein) (Ex. l).

The source code appendix to the ’491 patent. (Ex. 2).

An America Online service called "Road Trips.” I reviewed versions l.3, 1.30, 1.64, 2.0,

and 2.1 of the prirnary source code file for Road Trips, which was called “tour.c." (EX. 3),

I also reviewed CVS logs for the files tour.c (Ex. 4) and tou:r2.<: (Ex. 5), and a set of

printed ‘‘screenshots‘‘ of the forms used by Road Trips. (Ex. 6). I also reviewed AOL 2.5

client software (Ex. 7?) and a list of forms and form creation dates. (Ex. 7).



Facebook's Exhibit No. 1017 
Page 4

Certain Netscape Cornrnunications software known as "Netscape Chat” version 1.0.1.8

(32-1310 and 1.01 €16-bit), and Netscape Navigator version 1.2.2 (16-hit), (Ex. 8) and I

associated source code and design specifications. (Ex. 9). I also compiled and

configured an IRC server, called ircd, from Undernet, the source code for which is

attached. (Ex. 10).

Network Worldng Group Request for Comments (RFC) 1459, “Internet Chat Relay

Protocol”, by J. Oikarinen and D. Reed, May 1993. (Ex. 11).

Sun Microsystems‘ Hotlava Browser, the applet viewer fiorn Sun's JDK version 1.0, and

Netscape Navigator version 2.0 (Ex. 12).

Certain CompuServe software entitled Cor_npuServe Producer, as well as CompuServe’s

“WIl\TCBV[.E}CE” client program, and various associated source code files. (Ex. 13).

Several versions of software known as Gtaik, including versions 1.6.8, 1.6.6, and 1.6.4

for the Unix operating system; version “1.9z1.4" for DOS, and version 2.2.3 for OSIZ,

which I understand vvas prepared in part by Daniel Marks, the named inventor of the ‘£191

patent, or were derived from software written by Mr. Marks, and “G'I'U.X,” another

software program Ga. 14).

The “Gtallc Owners Manual” dated July 14, 1995. (Ex. 15).

An article by Prof. Judith Donath and Niel Robertson, entitled “The Sociable Web,“

posted on the World—Wide Web in October of 1994 (Ex. 16) and The following related

docurneriratioo (Ex. 16):

l DXO l 7 Sociable Web Article
DX013 ‘ Sociable Web Article gno pictures) .
DX019 1' World Wide Web Conference a hlet

' DX021 Sociable Web Article HTML source code

I DXO24 I World Wide Web Conference pamphlet |
f DX086 READIVIEIXT file

Online vmions of “The Sociable Web,” found at

hm;:£"s1'ng.media.git.edtI1’geo_nle!'Judith/SocialwebfSociable-Webhtml and at

ht_rg:lfarchive.ncsa.uiuc.edu/SDGz'1'1'94fProceedings.fCSCwfclonathfsociableweb.l1t1nl

(Ex. 17),, and the HTML source files for each page (Ex. 18), and also online files found

in the web directory h_ttp;/r'srna.niedia.mit.flpeo1_3_1eijudithi’Social W eb;’Pi;,»_' (Ex. 13).

A transcript of the May 25, 2005, deposition of Niel Robertson. (Ex. 19).

The Mosaic User Authentication Tutorial,

hL.E'.m'100h00.DCS3.UiuC.Bd1.lJ'd0Cs/t‘LJ'tD1'ia1S)'u5aT\ .hnnl, dated 9-27295. (Ex.20_1.
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ll.

12.

Upgrading NCSA H'I'I"Pd, imzz‘,-’hooboo.ncsa.uiuc.eduJdocs/U_ggade.ht1nl, dated 08-01-

95 fEx. 21).

NCSA Mosaic Version History,

h flfwww.ncsa.uiuc.edu!Divisio bl'cAfi“airsfMosaicHistorw‘historv.hrm1 (Ex. 22).

A log entry frorn November 18, 1993, on the NCSA Mosaic Website, indicating that

Mosaic 2.0 was availableon that date,

ht_Ipflarchive.nc§a.uiuc.edufSDG!Sofiwa.rea’MosaiC./Docsfold-whats-newfwhats-n ew-

l 193.htn1l (Ex. 23).

An article by Markus Sohlenkarnp and Greg Chewlos entitled “Integrating

Commimicafions, Cooperation, and Awareness: The DIVA Virtual Office Environment."

Proceedings of the gonfeficc on Qonsputer Cooperative Worlc October 22-26, 1994.

(Ex.'24).

U.S. Patent 5,880,731 (a Microsoft patent) (Ex. 25).

To the extent not encompassed in the above, the contents of the production CD5 that bear

production numbers DM 50-53, and WCI 001589, 002859, and 002860, which include

additional source code not included in the patent. These documents have not been

attached to this report per the protective order.

I have otherwise prepared for this report as follows:

I reviewed and analyzed the C progratnnling language source code contained in

die ‘£191 appendix. I obtained an electronic copy of a transcription of this code and prepared

executable software based on this code. When compiled, the source code produces two

executable files, a “server” program called “uc" and a “client” program called “ucc”. Both of

these programs are meant to execute on the same computer. {The client program connects to a

server progam running on a machine named “locaJ.host”, which refers to the same machine.) I

also connected to this computer running the executable software over a public TCPXIP network

connection using the telnet application running on a different computer, and observed the

behavior of this compiled software. I studied the client and server executables running on a

computer with the Red Hat Linux 6.2 operating system, and also on a computer with the Linspire

Linux operating system.
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l_3. I also performed tests in which connections were made to the server program

compiled from the C source code appended to the patent using a client program implemented as

a Java applet found on the CD bearing the production number DM52, and executed on a different

computer. The client program connected to the server program using a TCP/lP connection.

a. All tests with the Java applet were performed on an isolated private

network located in the offices of Banner & Witcoff consisting of a desktop

computer running the Linspirem Five-Om distribution of the Linux

operating system and a laptop computer rtn-ining the Windows XP

operating system. The two computers were both connected to a Linksys

router, model number BEFSR411 ver.3.1

. Java code is run using what is known as a “Java virtual machine” (NM).

The Java code on the laptop was run using a number of different JVMS.

First, I used the Java applet viewer provided in Sun Microsystems Java

Development Kit (JDK), version 1.0. Next, I installed the Apache web

server on the Linspire server, and prepared an html document that

instructed a web browser to fetch and then execute the Java applet from

the same web server. -The Java applet was then tested by “downloading”

both the html document and subsequently the applet using both Surfs

HotJava brovgser, and also Netscape Navigator, Version 2.0.

When using the Java client, it is not necessary for the client executable

generated from the C code appended to the patent to also execute on the

server machine. However, to test the interoperability of the Java client
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and the-C client, I connected to the server simultaneously using 3 telnet

session and using the Java client.

14. I reviewed AOL Road Trips.

a. Itested America Onli.ne's “Road Trips” service, version 2.0, and discussed

I the operation of this service with one of the creators of Road Trips, lay

Elinsky. To experiment with Road Trips, I registered an account with

America Online (AOL), hrucemrnaggs@aol.com, and then connected via

TCPIIIP to an AOL server using version 2.5 of the AOL client program,

running on a Pentium 75 MHz desktop with the Microsoft Windows 3.11

for Workg-roups operating system.

. The installation of the AOL client software version 2.5 was creaied using

a copy of the contents of an AOL CD-ROM containing installation

software provided by AOL. I did not have a copy of an original AOL CD-

ROM. The CD-ROM version, which has a much higher storage capacity

than a floppy disk, installed a copy of IWENGDLL with a creation date

SE30!1995. Its length was 700KB.

I also experimented with different versions of version 2.5 of the AOL

client program on various computers, and saw no differences in behavior.

. The first version was installed on a desktop computer (the participator

computer) using an original AOL floppy disk titled “America Online FOR

WINDOWSTM Version 2.5 America Online produced these floppy disks

in 1995. The disk contains a single file called “SETUP.EXIE”, which,

when executed, installs the client software, which consists of several files.
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The creation dates of the files copied from the disk are all 6/27/1995 or

earlier and the copyright notice on the disk label reads "©1993-1995

America Online, Inc.’’. The ilistailation program SETUP.EXE also creates

several new files and directories (e.g., mainjdx) whose creation dates are

set to the date of. the installation, e.g., 6:23;’2005. None of these files are

executable code or modify the operation of the software. The computer

was running the Windows X? operating system.

The floppy disk did not install two files, “IWENG.DI..L” and

"TOOL/WWW.AOL” that are required in order for the browser/chat

window of Road Trips to operate correctly on the client computer. These

files were-not included in SETUP.E}CE'. on the floppy dislc because

IVVENCLDLL is large (698 kilobytes) and would not fit on the disk with

the other files, even when compressed. (T136 Capacity Df 3 fl°PP3’ disk is

only 1.44 megabytes.) AOL client version 2.5, when installed from this

floppy disk in 1995, would instead automatically retrieve the files fi-om

AOL when they first used the software to access AOL using a dial-up

connection or using TCP/IP. Today, however, while it is possible to

connect to AOL using version 2.5 of the client software, version 2.5 is no

longer fully supported, and I could no longer download these files. For

this reason, Jay Blinsky provided me with copies of these files with a

creation dates of 6/27f1995. He indicated that the files were taken from an

old laptop computer on which AOL client software version 2.5 had been

installed around 1995. I then installed these files in the same directory as
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the other AOL software and then accessed AOL by starting the program -

AOLEXE.

I also tested the AOL client software version 2.5 installation that was

copied in its entirety from Mr. Elins!cy’s old laptop computer. The latest

creation date on any of these files was 6!'27x'1995.

. In some cases, I made one change in a configuration file called

“TCP.CCL”. This file specifies the host name and port number to connect

to when accessing AOL using TCPKIP over the Internet, which was

possible using version 2.5 of the client software. The host name in the

original file is “AmericaOn1ine.ao1.co1n”. I was able to access AOL and

use Road Trips using this hostname. The Road Trip service is installed on

a server that is accessible via TCPJTP connectivity to a “BBB?” server,

which sometimes is not assigned when connecting to

arner-icaon]i.ne.aol.com. To ensure connectivity to a BERP server, I

modified the line

Netconnecl: 1 5190 3.0 AmericaOnline.a.o1.c:n-n

by changing it to

Netconnect 1 5190 10 berp—nz01.clial.aol.com

Jay Elinsky intfonned me that he had installed version 2.0 of the Road

Trips software on today‘s production AOL system. The software is run on

an AOL server. All of the code that is used to implement Road Trips is

identical to the code version 2.0 as written in 1995. Mr. Elinsky added

one line of source code to assist the software in operating in the current

AOL environment. Specifically, the following single line was added to
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tours in function “Initia1ize_A.pp1icau'on”:

m*I_set_Per_Use:_sr.ream_Ins (/ *SID_CfHJ-‘.'I‘__LD*/ 0x2 0051:,

/*SID_CEEAT_1‘-II*/ cxc4cca.b) ,-

This line does not change the functionality of the Road Trips code.

Instead, this line assists the Road Trips code in operating in the current

I AOL environment.

. In addition to source code, AOL services make use of “forms”. A form is

a graphical script that controls the graphical user interface provided by the

AOL client software. A form is interpreted by the AOL cheat software by

the participator computer. It specifies, for example, where a button should

appear on-"the screen and what should be transmitted to an AOL server

when the user clicks on the button. A fonn also specifies ‘where a browser

window should appear, where a field for entering text should appear, and

where a scrolling text field should appear. An AOL server can send an

“atcm" to an element of a form in order to change its appearance or

behavior. For example, an AOL server can send an atom to a button

created by a form indicating that it should no longer appear on the form.

Road Trips used various forms. Some of these forms are depicted in

printed screenshots in Ex. 6. Jay Elinsky informed me that he installed

these forms on today’s AOL production system so that they could be sent

to the AOL client sofiware when users today access Road Trips. Eiinsky

also indicated that all of the Road Trips forms used today are dated before

August of 1995. A list of forms and form creation dates which confirms

this was given to me by Elinsl-ty and is attached as Ex. 7.
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After accessing AOL via a TCPIIP connection over the public global

TCPIIP series of networks, using the version 2.5 of the client software, I

then pressed control-k, which caused an AOL “form” to appear on my

screen that allowed me to enter an AOL keyword. I was provided with an

AOL keyword that led to Road Trips. Jay Elinsky also connected to Road

Trips at the same time.

Jay Elinsky and I then participated in several tours, and exercised the

features of the software. One difference between my account and Mr.

E]insky’s account is that mine is a “member” account, whereas his is an

“internal” -account. Hence his account has certain privileges that mine

does not. Elinsky was able to create an “AOL tour”,_ a tour that a user

with a member account cannot create, but that users with “iI1terna.l”_ or

“overhead” accounts can create. I accessed this “AOL tour" and observed

the behavior of Road Trips during this tour. I created a “member” tour

and participated in this tour with Mr. Elinsky, and observed the behavior

of Road Trips during this tour. Another type Road Trips tour is a “private

tour." Mr. Elinslcy demonstrated the creation of a “private tour.” I joined

a private tour created by Mr. Elinsky and observed the behavior of RoadI

Trips.

I later created a video record which demonstrates the features ofRoacl

Trips while using computers built with parts available in 1994 (in

particular, systems based on the Intel P75 processor) and running the
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Windows 3.11 for Workgroups operating system. A copy of this video

record (on DVD) is enclosed as Ex. C.

15. -I reviewed Netscape Chat.

3. I used “Netscape Chat” version 1.01 (16-bit) on the same Pentium 7'5

MHz computers running Microsoft Windows 3.1 1 for Workgroups

operating system. Netscape Chat was installed using an original Netscape

“Power Pack” CD—ROM. This CD—ROM contains a program called

Netscape Power Packm (Powerpaeleexe) that allows a user to install

certain software, including Netscape SI!12lI'1It1aIkSTM, Netscape Chatm

(version 1:01 ), Adobem Acrobatm Reader (version 2.1), App1e®

QuickTi.me® version 2.0, and Realfitudiom Player (version 1.0.0). Power

Pack can be used to install either the 32-bit version ofNetscape Chat,

version 1.0.1.8 (for use with Microsoft Windows 95 and later versions of

Windows), or the 16-bit version, 1.01 {for use with Microsoft Windows

3.1). Netscape Navigator version 1.22 (l6—bit version) was also installed

on the same Pentium 75 MHz computers. I examined the behavior of the

Netscape Chat program {and simultaneously the Netscape Navigator

program)-by making connections from both machines using a TCPKIP over

the public Internet to an [RC server that I set up.

. I later created a video record in which I demonstrate the features of

Netscape Chat while using the same computers and operating syst. To

perform these experiments, I downloaded the Undernet IRC chat server

software ircu2.9.19 from ftp.undernet.ore. A copy of this software is
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attached on a CD-R as Ex. 10. The IRC chat server ircd was then

configured, compiled and run on a Sun Microsystems 'SparcStatior1 4

workstation, using the Solaris 1.1.2 operating system, which was installed

from an original Sun Microsystems CD-ROM. Both the workstation and

the operating system were available in 1994. To compile the IRC server, I

made two syntactical changes to con.figu.1'e the code to compile on the

Solaris C compiler; in 1.994 and 1995, different C programming language

compilers supported slightly different syntaxes, and this change would

have been normal to a prograrnrner of that time in order to allow this

software to compile on Solaris.

i._ added a comma at the beginning of line 1704 in file ircdfs_bsd.c.

ii. added a comma at the beginning of line 726 in file ircdfs_user.c

To configure the IRC server with a resolvable host name, and to verify

that the connections between the IRC server and the IRC client computers

were made through the Internet, Imoved it to a location remote from the

Pentium computers and connected the server to a different Internet Service

Provider (ISP). The [RC server was placed behind a firewall whose public

name was i.rc.mooreusa.ne‘r_., and whose public IP address was

64.81.139.232.

. I also configured the JRC server by creating _a file ircd.conf from

cxaJ:nple.con.f, a file sample confi guration provided with the IRC server

sottware. Imodified example.co1:|fto change the name, port number, and
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access password for the server, and to remove a number of non~rnandato1_-y

configuration lines.

I also reviewed the C-I-F source code for Netscape Chat and associated

design documents and specifications, as well as the Internet Relay Chat

(IRC} Specification, Request for Comments (RFC) 1459.

16. I reviewed the Compus erve Producer 2’ Viewer system and CompuServe‘s CB

Conferencing system.

a. I tested "CompuServe Producer” V.198C, Copyright 1996, using the

foliowing hardware configuration. The Producer software, program

csprod.exe, was run on a Packard Bell personal computer. A sticker on

the computer indicates that its model is “LEGEND 2150 ISOMI-Iz DXXSO

486 processor PC with Microsoft Windows operating system." The

operating system installed on the machine was Microsoft Windows 3.1.

A fact sheet that accompanied the computer also listed the model as

“LEGEND 2150 MULTI-MEDIA". The fact sheet gave a "Test Date” of

10.’20f93 01:26:2'?PM. The fact sheet indicated that the sound card was an

SGPRO-16, but I noticed that the Windows software called the sound card

an MM 16 PRO. A video capture card that did not come with the

computer had,been installed in the computer. The original box containing

the video card indicated that it was “PCVDIOOO Intel Smart Video

Recorder for Indeom Video“. There was a shipping date on the box that

read “6:’10f94”. The specifications of the card are listed on the back of the

box. They indicate that the card is a full ISA board, that it has one RCA
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and one S-VI-IS video inputjacl; and that it accepts NTSC or PAL analog

video-composite YKC (S-VHS). Finally, the video capture card was

connected to a Mitsubishi VCR HS-U5 90 video cassette recorder machine.

In particular, the VIDEO OUT (yellow) jack from the VCR was connected

to the S-VHS video input jack on PCDVD1000 using an RCA video cable.

The audio output jacks on the VCR were not used. Instead, a microphone

was connected to the 3 .55mm miniature input jack labeled “MIC" on the

sound card. The seiial port on the computer was connected to an external

dial-up modem.

. I executed‘ a program called csprod.exe. This program immediately

brought up a Window labeled “CS Producer". I then selected “GO” from

the “Session” drop-down menu. I then entered “CATHOLIC” for service.

This is a current service (a place for users with shared interests to gather

and chat) on CompuServe. Ihad the option of pressing “Set Nickname" to

choose a nickname other than my Compus ewe user ID (which is just a

number}, so I chose “Maggs.” I then choked on “Go". At this point the

Producer sofiware dialed in to CompuServe using a modem, making a

connection was made to the Compus erve server that hosts the

“CATHOLIC; service.

Once Iwas connected, a “Room Selection" Window came up. I selected

“9 — Music Room”, and a “CompuServe Control — Room 9” window

popped up. This window had two sections, one labeled “Image Control”

and the other labeled “Audio Control."
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d. included in the Image Control section was a button for “Send Image

Snapsho ” There were also check boxes for setting the video quality to

low, medium, high, and very high. There were more check boxes for

“Auto Send Images” and grayed out (not active) “S end Closed Caption."

Under “Audio Control", there were buttons for “Record”, “Play”, and

“Send". There were also check boxes for setting the audio quality to low,

medium, good, and radio.

The "CompuServe Control - Room 9" window also provided buttons for

“Chat. ..", “Users...", “Change Room. . .”, and “Seieet Handle...“

Pressing Chat pops up a “CS Producer — Chat Window” box, with a

scrolling dialog box and text entry field. Pressing Users pops up a “User

List” window, which shows the other participants in the same room.

Pressing Change Room pops up a window with a list of other rooms in the

same service. Finally, pressing Select Handle pops up a window that

allows a user to his or her nicltname (apparently the terms “handle” and

“niclcnanie” are used interchangeably.

At the same time that the “CompuServe Control ~ Room 9” Window came

up, the title of the “CS Producer” window changed to “CS Producer (on

line)", and the video playing from the VCR appeared in this window. The

window provided three pulldown menus, “Session”, “Options”, and

“Help”. Under Options the choices were “Video Format. and “Video

Source..." I selected "Video Format. . .”, and this opened a “Video

Fonnat" window. Here there were pulldown menus for “Video
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Compression Method?’ which I set to “Intel Indeo[TIvf] R3.l Video”, and

“Si.'ze:" which I set to 160x120, indicating 160x120 pixels. I then selected

“Video Source. .” and a window popped up. In this window, for “Input

Source” there were check boxes for “Composite” and “S-Video (YEC). I

' selected composite because that is the format provided on the VCR’s

VIDEO OUT jack. Under “Input Type" there were check boxes for

“NTSC” vs. “PA_I..." I selected NTSC, as that is the type of the signal on

the 'V'CR’s VIDEO OUT jack. Finally, I clicked a separate button labeled

VCR.

. At this point, on another computer, a desktop running the Windows 2000

Server operating system, I started the “CompuServe Infonnation

Manager” (Cllxd) software, by executing a file called W'D~ICIM.E'XE.

CIM is the standard client software run by CompuServe users.

W]NC]M.EX;E includes executable code called Viewer that implements

the client side of the Producer I Viewer system on the participator

computers that are not running the Producer software. I clicked on the

green traffic light “go” button, and was asked for a room. I was asked to

select a service, entered “CATHOLIC”, and was logged into CompuServec

via TCP/TP with a different user name.

11. Once logged in, I began by pressing the “Who‘s Here” button. A ‘'Who‘ 5

Here” window popped up, and I was able to list all users in the service or

all users in any particular room. I observed that Maggs was in Room 9.

Next I pressed the “Enter Room” button, and selected Music (9). The
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rooms have both names and numbers, and room 9 is also known as the

Music room. A “Music Room“ window came up, which contained a

scrolling dialog chat window with a line for entering messages. When this

Music Room window appeared, I saw my other user name (which I had

arbitrarily chosen to be “Phoebe") appear in the list for Room 9 in the

“Who’s Here" Window.

On the producer side, as user “Maggs," I pressed "Users..." and a window

labeled "User List (2)” popped up, showing two users in room 009.

(“Maggs", running the Producer software, and “Phoebe”, running client

software, ‘ClZM). As user “Maggs,” I pressed “Change Room.. .," which

brought up same “Room Selection” window seen before. It listed nine

diiferent rooms associated with “CATHOLIC” service. User “Maggs”,

however, did not change rooms. As the user "Maggs," I then pressed

“Select Handle...” and chose “Bruce" as a new handle. I noticed that the

name changed on the user list. From this point forward, any chat

messages sent by the producer were labeled “BrL1ce>” rather than

“Maggs>.”

As user “Bruce,” I then pressed “Send Image Snapshot”, and a “Bruce

Image” window immediately appeared on “Phoehe’s” screen, showing

snapshot of Video that was being played by the VCR. This message was

sent by the Producer software to a Compuserver server running the CB

Conferencing system and from there to the Viewer software on user

“Phoebes”’s computer. Phoebe" then received a text message from
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“Bruce” in her chat window. As user “Phoebe,” I then sent a text message

to the chat room, and “Bruce" received it. As user “Phoebe," I then

pressed the “Ignore" button, and an “Ignore. . window came up. I

selected “Bruce” from list ofRoom 9 users. As user “Bruce,” I then

entered a text message. This time it did not appear in “Phoebe‘s “chat

window. As user “Phoebe,” I then sent a message to the chat room. It did

appear in “Bruce’s" chatlbox. User “Phoebe” was-ignoring “Bruce”, but

“Bruce” was not ignoring “Phoebe”.

k. As user “Bruce,” I then pressed “Record” in the “CompuServe Control 4

Room 9” window, and recorded a brief message. Ithen pressed “Play”

and heard the recording, then pressed Pressed “Send” but did not hear it on

“Phoebe’s” computer because it did not have a sound card.

17. Icompiled and ran Gtalk versions 1.6.4, 1.6.6, and 1.6.8 for Unix. The Gtalk

source code produces two executable programs, a server program called and a client

program called “gtclient”. I ran and studied the software with both the server and client

software nmnjng on a computer with the same Red Hat Linux 6.2 operating system. I connected

to this computer over a public TCPKIP network using the telnet application, and I studied the

behavior of each of these versions of GTALK.

18. Ireviewed The Sociable Web.

a. I examined the two html versions of “The Sociable We ” paper by Donath

and Robertson found at

hm :2’?Sm2.media.rnit.eduJpeoplefJudith!SociaJWeb/Sociableweb.h1:m.I and

at
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hgpzfiarchjve.ncsa.uiuc.edu!SDG!lT94fProeeedi.ngsr'CSCWz‘donath!Sociab

leWeh.htm.I (Ex. 17) and the HTML source files for each page (Ex. 18)

and also online files found in the web directory

hr_tg:/fsmg.media.mit. ed;,1[_oeoplefjug'thfSocialWebfPix/ (printout at Ex.

13). i

. When I first examined the first document (Ex 1?), hosted on the server

smg.media.mit.edu, the embedded graphical images in the document (gif

files), such as the one specified by the link below (found in the HTML

source file (Ex. 18) <img src =

"h :/r"ud,ith.vNvw.rnedia.mjt.edu.I‘Socia.lWebl'PixfWho0nlineText.' ' '>,

the images did not appear in my browser because the gif files were not

hosted on the server judith.wWw.media.mit.ed1:. The images, however,

were available in the directory

h§p:»’r’smg.media..mit.edufpc0plcf]'udithf§ocial Web/Pix} (printout at Ex.

18). In order to View the document with the embedded images, I prepared

a local copy of the html document in which I modified the links to the

images so that each referenced the host smg.Inedia..m1't.edu rather than

judith.www.mcdia.n1it.edu. A View of the local html document, which

shows the embedded images, is shown in Ex. 16.

c. Since my first viewing of the html document

h§tM1:_>:/!smg.media.n1it. edufpeoQle{Judith’SocialWebr'SociableWeb.htn1l,

however, as of this writing, the images have now been made available at

judith.www.rnedia.mit.edu, so that when viewing the document in a
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browser, the gif images do appear. A view of this document, showing the

images, in shown in Ex. 17. i

In the second htrnl document, the images do not appear, as the Links to

these images, such as the one below

' éitng src = "l1ttp:ffbig-

sleep.rnedia.n:it.edu:8000!SocialWeb/Pix.fWhoOnlineText.gif">

refer to a server big-s1eep.media.m.it.edu that no longer operates a web

server at port 8000.

19. I attended the deposition of Daniel Marks, the inventor named in the patent, on

February 17 and 18, 2005.

20. I have also reviewed Windy City’s positions with respect to clairn construction as

of January 5, 2005, contained in a letter dated January 5, 2005 (copy attached as Exhibit B). I

also reviewed the parfies’ claim construction br-lei dated June 30, 2005, entitled “Joint Brief on

Claim Construction" (Ex. 2?) as well as the Court’s claim construction order of July 29, 2005

(Ex. 28).

21. All of the opinions in this Report are based on my personal observations and

experience in this field. If called to testify at trial, I could testify based on observations and

experience to all of the opinions presented herein. If called to testify at trial, Iwill be prepared to

demonstrate all of the software thatil tested, including Without limitation compiled or otherwise

operating code from the ’49l palent and the code produced to AOL in this lawsuit, and to exhibit

some or all of the source code.

22. In this report, some of my opinions pertain to obviousness. In evaluating

obviousness, I understand that I must consider the following: (a) the scope and content of the
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prior art; (b) the level of skill of a person of ordinary skill in the field at the time of the alleged

invention; (c) the diflerences between the prior art and the claims; and (d) collateral factors such

as failure of others to solve a technical problem, long felt need, commercial success of the

process and other similar factors. Where I have provided an opinion of obviousness, I have used

these factors, and I have considered the claimed subj cct matter as a whole in evaluating

obviousness.

23. I believe that a person of ordinary skill in the pertinent art would have at least a

bachelor’s degree in computer science or a similar field (such as electrical engineering with a

focus in computer science), coupled with at least three years ofprogramming experience. Ibase

this evaluation on my experience in this field.

24. At the time of the alleged invention of the ’491 patent in April of 1996 (or in

1995, as alleged by Marks, the scope of the prior art would include prior art related to computer

messaging technology. The content of the prior art includes many publications, patents, software

products and services, conference presentations, and similar materials. Iwilldiscuss several

specific prior art references in this report.

25. On the collateral factors, I note that there was no failure of others to solve the

problem of the Marks patent, nor any long-felt need. Many others had created chat systems

similar or identical to those of Marks, before Marks. Having attended the Marks deposition and

heard Marks‘ 5 testimony, I am aware that the Marks technology claimed in the '49] patent did

not enjoy any commercial success. Few people ever used the Marks technology.

26. I have construed the claims of the patent in light of their ordinary meaning and in

light of the Court’s claim construction order of July 29, 2005. The parties differ on construction
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of certain claims, and in such cases I have noted how one party or the other has construed a

patent claim term.

INVALIDITY OF THE ’491 PATENT OVER THE PRIOR ART

In this section nine pieces ofprior art are examined. These pieces are

- AOL Road Trips

Netscape Chat

CompuServe Producer

Gtalk

The Sociable web

WehTaJ1<

DIVA

- us. Pa1ent5,88U,731

28. America On]ine’s “Road Trips" software, system, and service, contains all of the

elements of the asserted claims in the ’491 patent.

29. AOL Road Trips allows a user connected to A0135 service to lead other users on

a “tour." A tour is the same as a "group” in the context ofthe ’49l patent.

30. Upon accessing the Road Trips application, any AOL member could create a

“member’' tour or a “private" tour. AOL users with “intema1" or “overhead” accounts could also

create “AOL" tours. To create a tour, a user pressed 3. button that said “Create Tour." The user

would then enter a title for the tour (twenty characters or less), and a slightly longer

“description” of the tour. The user also had the option of entering URLs that might be shown to

users during the tour. The user could then activate the tour by pressing a button for a member
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tour, a private tour, or, if allowed, an AOL tour, at which point the creator became the tom-

“guide.” The window for. creating the tour would remain open during the tour, allowing the

guide to store additional URLs, or to end the tour.

31. An AOL user upon accessing the Road Trips application could list the Titles of the

current AOL and member tours by cliclcing on a button that said “Active Tours.” The user could

then join a listed tour, or see a longer “description” of the tour that had been entered by the

creator, or see the members of a tour. Private tours were not listed. To join a private tour, the

user would have to know the secret name of the tour, and could join the tour by typing that name_.

Hence the name of a private tour served as a “password" to join the tour.

32. Once activated, users participating in a tour saw a “browser!chat” window. At the

top of this Window was a browser, in the middle a scrolling chat dialog box, and at the bottom a

line for entering text, either chat messages or URLs. All participants could enter text messages

by entering the message and then pressing a “SEND” button, and the message would then be

displayed in the dialog box on the screens of all of the tour participants, including the sender.

33. The tour guide could also send URL messages, either by selecting one of the pre-

typed URLs from a list, or by typing a URL and then pressing the “URL” button. Upon receipt

of the URL message, the browser in the Road Trips window for each participant would

automatically fetch the contents indicated by the URL (for example an HTML document), and

then display them in the browser window. The contents might be what the plaintiff calls

“multimedia messages,” including both text and graphical images. Parficipflfltfi in the tour Could

also operate their browsers independently. For example, if the tour guide sent a URL for a web

page (eg., an HTML document) containing hyperlinks, the user could optionally click on the

hyperlinlt to locate, fetch, and display another “rnultimedia rnessage” including both text and
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graphical images. The user could always return to the URL most recently sent by the guide by -

pressing the “Last URL" button.

34. Participants in a tour, even if private, could list the members of the tour.

35. Access to the Road Trips software required a test for authentication (the user must

first enter a valid AOL member name and password when logging into the system). In addition,

AOL’s parental controls feature allowed a parent to block access to Road Trips for dependent

member accounts created for children Private tours could only be accessed by entering the

secret title of the tour.

36. Road Trips was developed by an AOL ployee named Jay Elinsky. He began

writing the software for Road Trips on April 25, 1995, or earlier, and had a working version by

May 21, 1995. By July 30, 1995, AOL members were using the software. I know these facts

fiorn discussions with Mr. Elisuky. He provided me with a printed copy of an HTML document

titled “CVS log for mauual_tourfsrc/tour.c” (henceforth “tour.c”) (Ex. 4), which indicates when

various versions (called “revisions" in this document) of the file tour.c were “committed” by the

author. The file tour.c is the main source code file for a program that runs on an AOL server (the

controller computer).

37. CVS (Concurrent Versions System) is a well-known and heavily used open-

source “version control system.” A version control system allows a software developer to save

at regular intervals the different versions of the files that make up a program, and allows the

developer to view any of the saved versions at any time. A new version (1'5ViS50D] is SW5d ill

CV5 in a “repository” whenever an author “commits” changes to the software that have been

made since the last saved revision. In the related version control system RCS (Revision Control

System), changes are saved when the author “checks in” (i.e., commits).
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38. Revision 1.1 of tour.c was committed "Tue Apr 25 13:44:01 1995 UTC. ..by

elinslcy”. UTC (Coordinated Universal Time) is the world-wide standard for time, based on

atomic clocks. The author's comment for this revision is “initial revision.” Iwill discuss the

contents of the file tour.c in revisions 1.3 (committed Tue Apr 25 19:00:08 1995 UTC), 1.64

(May 21 18:49:34 1995 UTC), 2.0 (Jul-30 16:20:27 1995 UTC), and 2.1 (Jul 30 17:59:41 1995

UTC) later in this document-

39. When Elinsky began his work on Road Trips, AOL was using another open-

source version control system called RCS (Revision Control System). The reason that the

document is labeled “CVS log" is that AOL later switched from using RCS to CVS, and

converted all of their existing software repositories from RC3 to CVS. Such a conversion is not

unusual, as CVS uses RCS, but provides many additional features. The dates in the logs were

not afiected by the conversion.

40. I observed from the log for tou.r.c that Elinsky worked continuously on the

software from April 25, 1995 , until August 31, 1995, and then beyond In particular, the logs

(Ex. 4)O020indicate that Elinsky cotnrnitted changes to the tour.c file nearly every day from

April 25, 1995, until June 20, .1995, then sporadically until July 30, 1995, where he once again

made changes nearly every day until August 31, 1995. During the gap between June 20, 1995

and July 30, 1995, however, Elinsky had made a copy of tou.1'.c called tourZ.c, and began editing

that file instead. The log for '[OUI2rC (Ex. 5) indicates that it was created on July 7, 1995, and was

changed nearly every day until July 25, 1995. On July 30, 1995, he replaced tour.c with tour2.c,

calling the result tour.c version 2.0, and began to edit tour.c once again.

.41. Several versions and dates are notable. The first version, 1.1, was created on

April 25, 1995 at 13:44:01 UTC. Iwill discuss version 1.3, cornmitted later on the same day
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(April 25, 19:00:08, 1995) below. The log for tour.c indicates, and Jay Elinsky confirms, that the

first Working version was 1.64, which was committed on May 21, 1995. The first version

released on the production AOL system, and used by AOL members was version 2.0. Version

2.0 was committed on July 30, 1995, at 16:20:27 1995 UTC. Some earlier version of Road Trips

was released prior to .Tu.Iy 30, 2005. I lrnow this because Jay Elinslcy has told me there is

electronic mail containing feedback from AOL members about the Road Trips service dated

earlier.

42. The comments attached to the log entry for version 2.1 indicate “Change tokens

from 7 to Y.” At any given time, two different versions of Road Trips were installed on the

AOL production system. One ofthese was accessible to members, while the other was used by

Eliusky for testing purposes. Each service available on the AOL production system is assigned a

unique token number. The two versions ofRoad Trips were thus assigned tokens “7” and “Y”

(which are still reserved for Road Trips today). At dififerent times, the token-number-7 version

was accessible to members, while the token-number-Y version was not, and vice versa. When

Elinsky was satisfied that a new version, deployed only for testing, was ready for members to

access, he would install new forms directing users to the new version (which might have token

number either 7 or Y). Tokens denote packets of information that are sent between client

software and AOL applications, with the token number specifying the application. I.n

pa.r1:icu.lar, forms send tokens to applications, so the new forms would send tokens with the token

number of the new version, rather than with the token number of the old version. Elinsky would

then begin using the old token number for testing purposes. The comment in the log entry for

version 2.1 indicates that the token-number-7 version (version 2.0 of the source code) has

become the version accessible to members (whereas previously the token-number-Y version was
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accessible), and subsequently token-number Y would be used for the test version, with

development of the test version starting with version 2.1 of the source code. A change in the

source code was necessary because the token numbers were “hard coded” in file tour.e. Several

lines of code were changed. For example, the C preprocessing directive

ildefine ror<3n_:L ' rorcsN_7a

in version 2.0, is changed to

#define 'I'OKE'N__1

in version 2.1

43. I tested version 2.0 of Road Trips using AOL client software version 2.5 installed

with file creation dates of 6f27f199S or earlier. Hence all of the software, with the exception of a

one-line addition to the file tonne have creation dates prior to 7:’30r'1995.

44. Mr. sriusky advised me that all the Road Trips forms were created before July :-so,

1995.

45. The functionality of Road Trips can be understood by examining the source code

of the server software (for the controller computer) that was stored and data in the repository.

46. The source code for version 1.3 of tour.c, committed on April 25, 1995, indicates

that the high-level design for Road Trips, including all of the features claimed in the ’49l patent,_

had already been conceived at this date. There are several notable features in this file:

a. First, the file shows that the software was intended to he executed on an

AOL server. This can be seen in the line:

ficiefine Q_COI-I'I'EXT_IaENGT'H 320 /" Kludge until the library routines */

b. A [LCONTEXT is a data construct specific to AOL. Each AOL user had

an authenticated user identity. A user could connect to AOL using a

variety of communications protocols, including TCP./IIP. In addition, AOL '



Facebook's Exhibit No. 1017 
Page 29

allowed for parental controls, in which case a user’ 5 access to chat features

on AOL for a parentally controlled account would be restricted.

Next, the code indicates that there will be forms with titles such as:

#c1efine FORM_W‘.E.'LCDME_'I‘O_TOURS
#c1efine FOR.M_CREA'I‘E‘.__TC}UR
adefine FORM_AC.'TIVE_'I‘O'URS
atdefine FDR}-I__TDU'R_DESCRIPTION
#def ine FDR.N___PEOPLE_ON_TOUR

iiidicating that there would be forms for creating tours, listing active tours,

entering a tour description, or listing the participants of a tour.

Next comes:

/=~ 0n._ FOR.M__CR.EATE_'I‘DU'R: */
fidefine RELID___CREATE_TOUR_TITLE‘
saeeine RELID_CREAT‘E_'I‘OU'R_DESC'RIPTION
#cle-fine R_ELID_CREATE_U'R1._INIJUT
ficlefine REL-IIJ_CR.EATE___TJ1?L__LIST
sdefine RELID_CR.EATE_MEM2B'I'OUR__BU'I'TON
itclefine R.ELID_CRJ?.ATE_PR_IVTOUR_BU'I‘TO'N
itdeiine R.ELID_CR.‘E2A'I'E_ADLTOUR_BUTTON
fidefine RELID_CR.EATE___E:NDTOTJ'R__BU'I'I'ON

Kow-.IO\l.I1|.-Jl~JI-3
This section indicates that on the form for creating a tour, the users would

be able to enter a title and description for the tour, enter URLs and then

store them in a list, and then press either the member tour, private tour, or

AOL tour buttons to activate the tour. This form also contained the button

for ending the tour.

The next snip'pet of‘code

#c1ef ine REL1‘D_AC'I'lVE_TOUR_LIS‘I' 3
#defir.-e RELIIJ_J-'tCTIVE_PRIV1'tTE_TI’I'LE 4
#c'iefine RELID_ACTIVE_JDINTDUR_B'LT'T‘T_cu 5

indicates that a user could list the active tours, enter the title of a private

tour, or join a member or AOL tour.

f. The line
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#define

users/private room

/* Loop through the list of users on the tour,
/* URL to each one
for

MAx_UsERs_PeR_ToUR

(mix

(ndx : MP.X_US‘JRS_PER_TO‘[JRl

i.

unsigned is_tour_guide :1;

in the “per—user structu1'e” indicates that a bit is storedfor each user

indicating whether the user is the tour guide. Similarly, in the “per-tour

stn.1ctu1'e” there is a field called “tour_g1.1ide" indicating who is the guide

of the tour.

The per—tou1' structure also has a line

char *current url;

which indicates that each tour will have a current URL, stored as a

character string. The current URL is the one that the tour guide has most

recently sent to the panicipants in the tour. The actual button for !.'Bl'llI]J.‘l11g

to this U'R.l.', was labeled “LAST

The source code contains lines indicating that the number‘ of users who

can simultaneously be a member of a tour is limited:

50 /* But also limited by
*/

*/
*2

/* Eventually may want bigger number for
/* auditerium—ba5ed tours

These features were further seen and elaborated on in future versions, such

as 1.30, in which functional C code was added that, inconjunction with

the AOL server sofcware, would perform all of the functions described in

the asserted claims. For instance:

i. The “do_eXecutc_url” function in version 1.30 demonstrates what

would happen when a URL was received by the controlier

software:

and send the */
v/

0, count = O;

&& (count < ptip~>num_users_on_tourJ;
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nix-l-+) {
if (ptip—>u5ers_on_tour[ndx] l= NULL) {

c:ount++;

send___url_toHuser (url, ptip—>users_o11_tour[ndx] ll;

Comments in the version 1.30 code demonstrate that the code was

intended to start up a web browser on the user‘s PC and send data

to make the browser "fetch" the URL:

/* Start up the browser on the user's" PC, if not already started. and */
/* send the atom stream to make the browser fetch the URL w/

47. The Road Trips source code, including version 1.3 of tour.c (from April 25,

1995), defines a “tour,” which signifies that that the program is intended as communications

software. By definition, in any. sort of tour, a tour guide would be expected to have a means of

comrnunicatizig with members of a tour in real time. In fact, AOL had such a system in place

already for the distribution of messages in real-time.

48. The charts below indicate how the asserted claims of the ’491 patent are met by

Road Trips. In the chart below, I will refer to the version ofRoad Trips that I saw in operation

(version 2.0). The source code implementing the features of the asserted claims had been written

by at least version 1.64 (May 21, 1995).

- - - _-usi-.ui.._. . - - ._.._r.-= ' _ ..

Comput Road Trips is directed towards such a system (see below). !
communication arbitrating and
distributing system. including:

a controller computer: Different AOL sewers perform different functions in Road
Trips. One AOL server. for example, authenticates users.
while another actually distributes messages, virtually the
same way the current AOL Instant Messenger servers work

together. To the extent that Road Trips does not meet this I
particular claim limitation. the current AOL messaging
systems do not either. To the extent that multiple
computers working in tandem would meet this limitation,
Road Trips does as well.

a plurality of participator Participator computer:
com tars . . . _ 1

P” The participator computer is a personal computer executing !
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I Trips for dependent accounts.

l . l A tour has a limited number of users. be-gcnd which users _

rte;
I

 

th AOL client software.

A plurality of participator computers:

A plurality of participator computers may simultaneously
l execute the AOL client software and participate in the same

I tour, or in multiple tours.
The AOL client software produces video output and expects
keyboard and optionally mouse input.

each said participator computer
connected to an input device for l
receiving input information from
a user and to an output device
for presenting user messages,

Each user has an AOL account name and a screen name.

The screen name serves as the user‘s identity in Road
Trips.

each said user having a user
identity;

The AOL ciient software operating on the participator
computer allowed the user to connect to the AOL service
(i.e., to connect to an AOL server) using TCPIIP over the
public lntemet, although it uses proprietary protocols
controlled by AOL. Nonetheless, under the plaintiff's claim
construction. this element is met

Controller software operating on The controller software consists of the compiled version of I
and directing the controller the file tour.c and the other AOL host software, which is
computer to carry out the steps executed on an AOL server, i.e.. the controller com puter.
of:

Connections through the Internet
linking the controller computer
with each of the participator
computers; and

arbitrating in accordance with
predefined rules including a test
for an authenticated user

identity. which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
compute‘, and

Group:

A "trip" or “tour” is a group.

Group through the controller computer:

The controller computer maintains all information about the
group, including the name of the tour, the identity of the tour
guide. the members of the tour, the last URL visited, etc.

' Plurallty of groups through the controiler computer:

The controller computer can support multiple tours
simultaneously.

Arbitration in accordance with predefined rules
including a test for an authenticated user identity:

Only users with “internal” and "overhead" accounts can
create “AOL” tours, hence only these users can be guides

- for AOL tours. (Any AOL users can he the guide tor a
"member" tour.)

l i

A “private” tour can only be accessed by a user who has ibeen given the secret name of the tour. I

A tour guide can end a tour, ending the participation of all
users in the tour.

Parentat controls can be used to block access to Road

32
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distributing, in accordance with
the predefined rules, the user
messages in real time to the
respective ones of the
participator computers; wherein:

at least some of the user

messages are multimedia
FTIBSSSQBS.

comprising:

participator software respectively
operating on and directing each
of the participator computers to
enable one of said users to send

one of the user messages to the
controller computer and to
enable arbitraiing and the '
distributing of the one of the user
messages.

' The system of claim 1,wherein:

the user messages include an
address to instruct the

; participator computers to
optionally locate another

' multimedia message.

__..,_,- ___.

aret permitted to entr th tour.

i in order to access AOL Road Trips. it is first necessary to
“log in" to AOL. This requires entering the password for a
pre-stored user identity (an AOL member account).

Messages:

Members of a tour enter messages in a text—entry bar of a
"chat room“ window provided by the AOL client software
operating on the participator computer. The messages are
then displayed in the scrolling text portion of the chat room
window.

Distributing:

Each message is sent from a participator computer to the
controller computer which then distributes the message to
the participator computers belonging to all the members of
the tour. including the sender. This behavior is
demonstrated in the tour.c code, versions 1.30 and 2.0.

Real time:

Messages appear in the scrolling text portions of the chat
room windows immediately after they are sent.

A user may send a URL in a message. The tour guide may
also send a special ‘URL’ message by, for instance,
clicking the “URL” button rather than the send button. in
the latter case. a specially tagged URL message is
distributed to the group, the URL is recognized as pointing
to a web page which may contain multimedia content. and
the web page is automatically displayed on all of the
screens of the users on that tour.

2 ' The system of claim 1, further The participator software is the AOL client software. which
operates on the participator computer. This software
provides a chat window that permits a user to send
messages to a controller computer. thus enabling it to
arbitrate and distribute the messages-

The tour guide may send a URL message, which compels
the participator computers to locate a second message (a
web page}. This web page may contain links to other web
pages. A user may then click on a link on the second
multimedia message to optionally locate another
multimedia message. e.g.. a third message consisting of a
web page containing both text and graphics.

Alternatively. any member of a tour may send a message
containing a URL. which the users on the participator

. computers may then use to optionally locate another
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E Windows copy function. and then pasting the URL into the
address bar of a browser using the Windows paste function.

I The system of claim 1. wherein: The tour guide may send a URL message, whim compels
. ‘ ‘ t I t b h’

an
address to compel the . . .

. ra hics, and hence a multimedia messa e, and then
participator computers to locate gisgay it in a browser_ 9
an other message and to present
the other message at the output
device. !

The system of claim 4, wherein: The browser is contained in a separate window or

me other message is dismayed gubscrgeri" on the output device by the AOL client
in a subscreen at t.he output
device.

_ The system of claim 4. wherein See claim 4.
' the other message is a

multimedia message.

8 The system of claim 1. wherein. America Onirne stores a variety of information about each
member, including the user‘s age (for parental controls).

the authenticated user io‘e_n_t_ity is email address! name‘ em
stored at the controller computer,
and the authenticated user

identity includes at least two
members from the group
consisting of age. telephone
number, fax number, name,
company. postal address. E-maii
address. and URL.

The system of claim 2, wherein: I When a memberjoins a tour, the controller computer
. . indicates ‘o the artist ator computer that it is to invoke the

the pamclpator sqfiwafe AOL brovrser. it-'BENG|.DDl.L, which is a Microsoft Windows
presents the mummema. dynamic link library, ie.. a separate computer program.
message D." the '°5Pe°.*""° . _ Multimedia messages, such as web pages are displayed in
output device by steps including. . the browser upon their receipt
locating a computer program on
a memory accessible to the
respective one of the participator
computers; and

invoking the computer program
to present the multimedia
message at the respective

I output device.
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The system of claim 2, wherein: See claim 26.

the participator software
presents the multimedia
message on the respective
output device by steps including:

invoking an Internet browser to
obtain and present the
multimedia message on the

respective output device. I
A method for using a computer See claim 1.
system to arbitrate and distribute
human communication, the

method including the steps of:

4U(a) I connecting a plurality of | See claim 1.
participator computers with a
controller computer through the
lntemet,

each said participator computer See claim 1.
for connecting to an inputdevioe
to receive input information from
a user and to an output device to
present user messages."

each said user having a user See claim 1.
identity‘.

programming the controller See claim 1.
computer to control
communication of the messages
between the participator
oon1 puters;

' programming the participator See claim 1.
computers to enable sending
respective ones of the messages
to the communicator computer
and receiving those of the
messages distributed by the

. controller computer,

arbltrating with the controller See claim 1.
computer. in accordance with
predefined rules including a test
for an authenticated user

identity. which ones of the
participator computers can be a
member in one of a plurality of

‘1 groups through the controller
computer; and

distributing with the controller See claim 1.

computer. in accordance with the _
predefined rules. the messages |
in real time to the res ective - I



Facebook's Exhibit No. 1017 
Page 36

ones of the participator
computers, v

wherein at least some of the user

I messages are multimedia
messages.

' The method of claim 40, wherein

the step of distributing includes ‘
distributing an address to an
other message.

The method of claim 40, wherein

the step of distributing Includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
cany out the step of locating the
other message at the address.

The method of claim 43, further
comprising the step of:

displaying some of the other
message in a subscreen at the
output device.

The method of claim 43. wherein
the step of distributing an
address is carried out with the

- other message including a
multimedia message.

The method of claim 40. where

in the step of arbitrating is
canted out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity Including respective
representations of at least one
member from the group
consisting of age. telephone
number. fax number, name, .

company. postal address. E-mail
address, and URL.

- the step of arbitrating is canted
out by:

. storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least three

' See claim 1.

See ctaim 1.

See claim 4.

See ctaim 5.

I See claim 5.

See claim 8.

' The method of claim 40. wherein t See claim 8.

. members from the group ,
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consisting of age. telephone
number. fax number, name.

- company. postal address. E—mail
address, and URL.

' The method of claim 4?, wherein ‘ See claim 26.
the step of programming the
respective participator computers
includes programming the '
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computer: and

invoking the computer program
to present the multimedia
message at the respective
output device. '

The method of ciairn 43. wherein See claim 27.
the step of programming the
respectiv'e participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including:

invoking an lntemet browser to
present the multimedia message
at the respective output device.

49. Ifcallecl to testify at trial, I will be prepared to demonstrate one or more versionsr

of AOL Road Trips, including version 2.0, ru.n.uing in conjunction with one or more versions of

the AOL client software version 2.5. I will also be prepared to exhibit and testify about the code

for tour.c versions 1.3, 1.30, and 2.0. Iwill also be prepared to make demonstrative exhibits\

from the above, such as by using screenshots, representations of screenshots, or other exhibits to

demonstrate my opinions.
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50. The Netscape Chat version 1.0 software meets all of the asserted claims in the

’-491 patent.

51. Netscape Chat version 1.0 is a chat program that also allows users to send URLs

to other users. The web pages corresponding to these URLs can then be viewed either

automatically or opti onally in Netscape Navigator, versi on 1.22, depending on the chat user’s

preferences (the Auto View option). These two programs operate on the chat uscr’s personal

computer, which serves as the participator cornputer. Hence Netscape Chat is participator

software. Netscape Chat connects over the Internet using TCPIIP to another computer, the

controller computer, which is running an “Internet Relay Chat” (JRC) chat server. The IRC chat

server is the controller software. _IRC is an open protocol, first defined in RFC 1459, in May

1993. There are many implementations of IRC servers, and open-source iniplernentations

existed at least as early as March 8, 1995.

52. Netscape Chat, in conjunction with an [RC server, offers a vari cry of arbitration

and authentication options. For example, a channel operator may kick another user out of a

channel, or ban a user from joining the channel based on his identity (a combination of a

nickname and a user name). Netscape Chat supports authentication when used in conjunction

with an IRC server that has been configured to store authenticated user identities. In particular,

when Netscape Chat connects to an IRC server, it sends a user name and password to the server.

The server then determines if the user name has been registered and whether the password is

correct before allowing the user to participate.

53. I installed Netscape Chat using Netscape’s Power Pack CD—ROM which

automatically runs the program powerpackexe. On this CD-ROM, the creation date for the file

Powerpaclcexe is 10/3! 1995. The executable file for version 1.0.1.8 (the 32-bit version] of
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Netscape Chat is called nschatexe, and has a creation date of 9X1 8.31995. I was not able to

determine the date for version 1.01 (the 16-bit version) of the Netscape Chat program file

NSCHATEXE. It is installed with a creation date of 0lr'01I1980, which I believe is a default

creation date. {Its true creation date must precede that ofpowerpaclcexe, however.)

54. I obtained the Undernet IRC chat server, ircd, from fitp.undemet.org. In

particular, I retrieved a file titled i.tcu.2.9.19.tar.gz, which is a compressed archive of source code

files. The latest file creation date in this archive is March 8, 1995.

55. I reviewed and evaluated the Netscape Chat source code. The source code files

contain CVS date information which dates the code as early as August 11, 1995. The code dated

as of August 11 appears to be fully functional and contains all of the features of the asserted

claims when used in conjunction with an IRC server. Ifthat code, or code containing the same

functionality, had been compiled and tested, that testing would establish reduction to practice of

all of the features of the asserted claims.

56. I also reviewed design documents for the Netscape Community System, of which

Netscape Chat appears to have been a part. Specifically, I reviewed four HTML files which,

together, demonstrate conception of an IRC-based system with additional “multi-media message’

capability.

a. The document entitled “Feature List for Release 0.8", dated May 10, 1995,r

discusses a feature list for a chat server which confonzds to [RC RFC 1459

(the primary [RC specification, attached as Ex. 11. It mentions that the

system has “Support for One to One” or “Group Conferencing (basic IRC

chat channel)” in which “multi-media messages" are exchanged. “The
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multi-media data could be anything (audio, or}, image etc.) [Type of

multi-media data is cl.ient‘s issue]."

A document entitled “The Community Project," dated May 5, 1995, refers

to “Multi-Media Chat” and "Netscape Chat” interchangeably.

The document entitled “Mu1l:i»media Chat Protocol — Message Fonnat”,

dated April 21, 1995, explains the idea of using an IRC—con-ipliant

clientfserver and adding additional data to the message for multimedia

data that a nonnal IRC client would not process.

The document entitled “Chat Objects,” dated May 5, 1995, discusses user

information for a chat system, including "real name, nick name, and other

personal information.”

These documents collectively demonstrate that as of April 21, 1995,

Netscape had conceived of using an IRC system to support the sending of

multimedia content, including URLs, over IRC channels. This is precisely

what Netscape Chat does. Thus, this system, to the extent it supports URL

messages, was reduced to practice with Netscape Chat.

57. The charts below indicate how the asserted claims of the patent are met by

Netscape Chat.

Nets e C

communication arbitraling and i below).distributing system. including:

! 1(3) a controller computer; ‘ The controller computer is the computer operating the lRCserver software.

a plurality of participator Participator computer:

l computers The participator computer is the personal computer
operating the Netscape Chat software.
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...J--''{

A plurality o artlclpatnr computers:
Multiple participator computers may operate the Netscape

. Chat software. and multiple participants rnayjoin one or
more IRC channels.

1(c} ' each said participator computer The Netscape Chat software produces output for a video
connected to an input device for display, and accepts input from a keyboard and optionally a
receiving input information from mouse.
a user and to an output device

l for presenting user messages, '
iid) each said user having a user Netscape Chat distinguishes three types of names: I

identity nicknames, user names, and real names. The nickname is
the name that is used to identify a user to other chat
members. It serves as the user identity.

The user name is provided to IRC servers so that those that
limit access to registered users can determine if we user is
registered

A user of Netscape Chat optionally enters a real name. If a
real name is entered, other IRC users are able to see it.

connections through the Internet Netscape Chat. operating on the participator computers,
linking the controller computer connects over the Internet to an IRC server operating on
with each of the participator the controller computer using the TCPIIP protocot.

I computers; and

1m Controller software operating on The controller software is the IRC‘. server software, ircd.
and directing the controller
computer to carry out the steps
of:

arbilrating in accordance with Group:
f" l ' |d' t .

i1§?2§§‘iifi£;Ii:Zl2§i5';“ in is a
identity, which ones of the Group through the controller computer:

:1a:;Ic£:?t;r::::fu£e:uf;R bgfa All of the information about an IRC channel, including the
5' channel name and the list of members, is maintained by the

g$:§:t:?r::gh the Gontmner IRC server operating on the controller computer.
Plurality of groups through the controller computer:

An IRC server operating on the controller computer can
support a plurality of channels {groups}.

Arbitration:

Some IRC servers limit access to registered users.

In addition, through the MODE command, Netscape Chat in
conjunction with an IRC server provides a large number of

arbitration options, including {from RFC ‘I459 and the help
documentation provided with Netscape Chat) the following
I'l"iDl:iBSZ

o - giveftake channel operator privileges;
p - private channel flag;

. 5 ~ secret channel flag;

41
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' uni Distributing, in accordance with
the predefined rules, the user
messages in real time to the
respective ones of the
participator computers; wherein:

- 1 - invite-only channel flag;
t - topic settable by channel operator only flag;

:1 - no messages to channel from clients on the outside;
on - moderated channel;

1 - set the user limit to channel;

b - set a ban mask to keep users out;

To exercise one of these modes. a Netscape Chat user
wouid type a special command starting with ‘‘)'mode''. As an
example, to ban a user with nickname Petework from a
channel called #AOL't, a Netspe Chat user starts by
typing the following message:

/usei-host: Petei-work

The IRC server would then respond with a message such
as

PeteWork=+-peters! 9@66 . 2 8 . 3 B . 176

The user would then type

/mode «RAOL1 +b Pecework ! *peter39iit66 . 23 .38 .176

User Petework would then be banned from the channel.

That user cannot re-enter the channel even ‘rt he logs out of
the system and logs back in with a different nickname.

Nternately. Petework could be kicked out of the channel,
but not banned. by entering the command

/kick #AOL1 Petelnlork

In accordance with predefined rules including a test for
an authenticated user identity:

According to RFC 1459, an IRC server can authenticate
users in one of two ways. First, an IRC server may employ
a global password that must be provided before a user can
connect to the server. Second. an lRC server may store
individual passwords for registered Users. In this case, a
user must present both a valid registered user name and
the password associated with that name.

Netscape Chat passes both user names and passwords to i
IRC servers. |
Distributing: By default. all messagesare first sent by
participator computers to the controller computer over the
lntemet using TCPIIP. The controiler computer then
distributes the messages to the participator computers over
the Internet, for example to all of the participator computers
in a channel (group).
Real time:

IRC messages are delivered in real time.



Facebook's Exhibit No. 1017 
Page 43

at least some of the user Netscape Chat allows a user to send a URL to the other

messages are multimedia users in the same channei. The user does this by entering
messages. the URL in a text entry bar separate from and beneath the

chat entry bar. and then presses the Send button. The
message is identified as a special message. For example.
a normal text message might appear as:

<Bruce> hello!

Whereas a URL would appear as

<Bruce shows> http:li‘www.ao!.com

The corresponding web page is then automatically located
and displayed by the Netscape Navigator web browser
provided that the Auto View option is on. which is the
default setting.

The source code file "ncapp2.cpp' also confirms this

functionality. In the following excerpt, when a message is
received from a chat server. the client is aware of whether

or not the message "isURL()", i.e., is a URL. and ifsc,
appends ' shows" to the name of the sender.

////////////////N////////////////////////H
//////////////////H
// message receive from :1 IRC channel
//////////////////X//////’///////////////////
/////////////H/////
case iechannelmagz
l

// I got a message from Chat server,
// someone is talking to me.

1300:. isurl = rnsgirc—>IsURl-II);
Cstring meg = isurl ? " shows"

—T(Il II) I.
pDoc:-;-proce-s3Cha‘:.Dat:a{ isurl, sender,

.l body, msg) ,-
- i

}
break; _

' 2 The system of claim 1. further The Netscape Chat software is the participator software
comprising: , operating on the participator computers and enabling users

to send messages to the controller computer (the IRC
pamcipamr software respectively server) over the Internet using TCPIIP, and thus enables
operating on and directing each . . . . .

of the participator compmers to 2:-1 targlaligaygg‘:3;the distributing of user messages by theenable one of said users to send

one of the user messages to the
controller computer and to
enable arbitrating and the
distributing of the one of the user
messages.

The system of claim 1, wherein: A user message may be a URL, which contains the address
to optionally locate another multimedia rnessage such as a

Q-Ersfsr $?:'::EEff:?:l”de an multimedia web page (e.g., one that contains both text and [

43
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partlcpte to
optionally locate another
multimedia message.

' The system of claim 1. wherein:

the user messages include an
address to compel the

participator computers to locate
an other message and to present
the other message at the output
device.

The system of claim 4. wherein:

the other message is displayed
in a subscreen at the output"
device.

grap cal images _
type the URL and then press the Send button, or, ifthe
“Auto Send‘ option in Netscape Chat is on. any link clicked
on in Netscape Navigator is automatically sent to theother
users in the same channel.

If the receiver has turned off the Browser | Auto View
option in Netscape Chat. then the other multimedia
message (a web page containing text and graphics) can
optionally be located by clicking on the URL in the list of
recently received URLs. The message is then displayed in
the Netscape Navigator browser.

' By default. the participator computer is compelled to locate
another message. In particular, if the Auto View option is
on (the default setting) . when a URL message is received.
the Netscape Chat program is compelled to instruct the
Netscape Navigator browser to locate the message and
present it at an output device.

The Netscape Navigator browser operates in a difierent
window (subscreen) than the Netscape Chat program.

The system of claim 4. wherein
the other message is a
multimedia message.

The system of claim 1. wherein:

the authenticated user identity is
stored at the controller computer.
and the authenticated user

identity includes at least two
members from the group
consisting of age, telephone
number, fax number. name,

company. postal address. E-mail
address. and URL.

The system of claim 2. wherein:

the participator software
presents the multimedia
message on the respective
output device by steps including:

locating a computer program on
a memory accessible to the

The other message may be a multimedia web page
containing text and graphics.

' Netscape Chat allows a user to enter a usemame,
nickname. and real name and sends that information to the

IRC server using the "}user" command. A user could easily
append his e-mail address, phone number. and any other
information he wished to his real name field.

Additionally. Netscape had conceived of storing “real name.
nick name. and other personal information." in a design
document named "Chat Objects,” dated May 5. 1995. To
the extent all of these pieces of identifying information were
not used in Netscape Chat, at the very least. it would be
trivial to one of skill in the art to add additional pieces of

identifying information, and the motivation to do so is clearly

I present in the “Chat Objects" document.

The Netscape Chat program operating on the participator
computer locates the Netscape Navigator browser and
invokes it. The browser then displays multimedia
messages on the respective output device.

This functionality is confirmed in the "processChatData'

received. and recognizes when a message is a URL and, if

i . respective one of the participator - so, "pushes" it to the browser:

function in “nc3doc.cpp". which is called when a message is .
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invoking the computer program 1'“ isurl I
:::;::;2:i:;",‘::::;:i;: =
output device. {

iii m_urlAutoViewFl ag J
i

// pump it to the browser
sendUrl'I‘oBroi.-rseri Cscringi body ) i,-

}
} // if-.' tn_uJ:lEnah1ed J

I // ifi ieurl 1'

The system of claim 2, wherein: See claim 26.

the participator software
presents the multimedia
message on the respective
output device by steps including:

invoking an Internet browser to
obtain andpresent the
multimedia message on the

respective output device.

A method for using a computer See claim '1.
system to arbitrate and distribute
human communication, the

method including the steps of:

connecting a plurality of See claim 1.
participator computers with a
controller computer through the
internet,

each said participator computer See claim 1.
for connecting to an input device
to receive input information from
a user and to an output device to -
present user messages.

I 40[c) each said user having a user I See claim 1.
identity;

40{d) programming the controller See claim 1.
computer to control
communication of the messages
between the participator
computers;

4C-{e} programming the participator See claim 1.
computers to enable sending
respective ones of the messages
to the communicator computer
and receiving those of the
messages distributed by the
controller com puter.
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a

computer. in accordance with
predefined rules including a test
for an authenticated user

identity. which ones of the
participator computers can be a
member in one of a plurality of

. groups through the controiier
_ computer; and

'| 40(9) distributing with the controller See claim 1.
computer, in accordance with the
predefined rules, the messages
In real time to the respective
ones of the particip_ator
computers.

wherein at least some of the user ' See claim 1.

messages are multimedia
messages.

The method of claim 40. wherein See claim 1.

the step of distributing includes
distributing an address to an
other message. ‘

The method of claim 40. wherein See claim 4.

the step of distributing includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
can‘); out the step of locating the
other message at the address.

' The method of claim 43, further I See claim 5.
comprising the step of:

displaying some of the other
message in a subscreen at the
output device.

' The method of claim 43, wherein
the step of distributing an
-address is carried out with the

other message including a ‘
multimedia message.

The method of claim 40. where See ciaim B.
in the step of arbitrating is
carried out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least one

. member from the group '

46
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" nsifa, '
number. fax number. name.

company. postal address. E-mail
address, and URL.

' The method of claim 40. wherein
the step of arbitrating is carried
out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least three
members from the group
consisting of age, telephone
number. fax number. name,

company. postal address. E-mail
address. and URL.

The method of claim 47. wherein

the step of programmingthe
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on

the respective output device by
steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computer; and

invoking the computer program
to present the multimedia
message at the respective
output device.

The method of claim 48. wherein
the step of programming the '
respective participator computers
includes programming the '
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by

_ steps including:

invoking an Internet browser to
present the multimedia message
at the respective output device.

See claim 26.

See claim 27.
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S8. If called to testify at trial, I will be prepared to demonstrate the Netscape Chat

software in conjunction with an [RC server. Iwill also be prepared to testify about the Netscape

Chat source code and design documents, as well as the {RC standard based on RFC 1459 and

other sources. I will also be prepared to make demonstrative exhibits from the above, such as by

using screenshots, representations of screenshots, or other exhibits to demonstrate my opinions.

5 9. CompuServe Producer is a program that allows one user (the producer) in a chat

group to send audio recordings and video snapshots to the other users in the chat group. The

Producer software I used was called “CompuServe Producer” V.1 93C, Copyright 1996. In

particular, I executed a program called csprodezte that had a tile creation date of 5/31;'96. The

producer software existed in a substantially identical form by at least December of 1995, as

evidenced by the video attached as Ex. 29. Other participants in the chat room used the

“CompuServe Infomation Manager,” running the program WINCIMJEXE, which has a file

creation date of 10.331/95 (and which is also shown in the video attached as . The other

participants could receive an audio stream and see video snapshots, but could not send audio or

video.

60. In analyzing CompuServe Producer, I examined source code for CornpuServe’s

Producer and Viewer, and also for CompuServe’s “CB Conferencing" system, which ran on

CompuServe servers.

61. WII\TCEM.EXE launches executable code that implements CornpuSeIve’s

"Viewer,” which is used by a participator computer to send and receive messages, including text,

video and audio messages sent by Producer through a CompuServe server. The document

"Cornpus erver Producer Station System Requirements" indicates that “the Viewer software is

included in WiI1C[M 2.0.1 and higher.”
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62. Several dates are documented in the files provided as Ex. 13. The following, for

example, quoted from file AOLOO71887(Con1pServe_Producer_Viewer_codef PRDOV'R-May-

95.btt, indicates that Viewer was ready for production at least as early as May, 1995, meaning

that it was ready to be included as part of the standard CompuServe client software, and that it

was demonstrated to journalists at that time.

Research and Development Monthly Overview

May 1995

Jeffrey S. Miller

Compuserve Viewer

Moving to production} The Compuserve Viewer was released to the
Columbus IPG group to get it into production. The version released
does include SLAP, which enables the Viewer to be launched from
within WinCIM. Adding SLAP took a fair amount of effort and I‘d
like to thank everyone involved for their effort in making it work.
Jeff Dalton is documenting the steps involved in doing a successful
SLAP. If you want a copy just ask. some last minute use: interface
changes were added to the Viewer and the latest release is available
on the INSIDE forum (Version 1.70).

The Producer component was also given to IPG, however we'll continue
to do development in this area. Also, full Windows installation
systems were created for the Viewer and the Producer.

CN has been demcing the Viewer to journalists and other companies.
Longer term is to do more with CNN and better handling of closed
caption (and other information) with relation to the audio and
video.

63. The source code files contain comments indicating the dates on which vari 0115

changes were checked in, and the effect of those changes. As an example, the file

“/AOL-0055618(CompSetve_CB_Conferencing_Code;’serve1'!con£cxx,” software that runs on a

CompuServe server, indicates that Revision 1.1 was checked in on 1993/0527, and that Revision

1.59 [the last listed) was checked in on 199531 OIO4, with continuous development in-between.
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Similarly, file “IAOLOOS 21 1 4(CompServe_Prnducer_Viewer_coder’CS-Produccr.’Prod.o1ain.c", _

indicates that the initial version of Producer (Revision 001) was developed by 12-16-94, with

Revisions 002, 003, 004, and 005, being completed by 5-30-95, 10-30-95, 12-01-05, and 12-21-

95, respectively. Finally, file “AOL0052l14(CompServe_Producer_Viewer_code/CS-Viewer

Sources/CSV1EWEI_LC” shows Revisions 001, 002, and 003 of the Viewer software occurring

on 12-05-94, 04-06-95, and 10-03-95, respectively.

64. The CompuServe Producer I Viewer system contains or suggests all the

limitations of several of the Claims at issue in this case, as shown below.

Compuerid huan
communication arbitratirtg and system (see below}.
distributing system. including:

a controller computer; Different CompuServe servers perfonnecl different functions
in this system. One CompuServe server, for example.
authenticates users, while another {operating the
CompuServe CB Conferencing system software} actually
distributes messages. Windy City alleges that such multiple
servers meet the claim. In any event. it would have been
obvious to one skilled in the art to use a single server {for
instance. for a smaller-scale installation).

' a plurality of participator Participator computer:

- Computers There are two types of participator computers. One
participator computer runs the CompuServe Producer
software. The other paflioipator computers are those that
run CompuServe's CIM software. which includes Viewer.

A plurality of participator computers:

A plurality of participator computers may run the
CompuServe CIM software.

[ ‘I{c) each said participator computer Both the Cornpuserve Producer software and the
connected to an input device for CompuServe CIM software produce a display for a video
receiving input information from monitor. and accept input from a keyboard and mouse.
a user and to an output device

for presenting user messages.

I i{d) I each said user having a user I. The CompuServe user ID is the user identity. I:
identity;

' connetfit-3715 through the Internet The participator computers mnning the CIM software could
linking the controller computer connect to the controller computer (the Cornpuserve
with each of the participator server) using TCPIIP.
computers; and
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Controiier software operating on
and directing the controller
computer to carry out the steps
of:

arbitrating inaccordance with _
predefined rules including a test
for an authenticated user

identity, which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
compute; and

The controller software is the CB Conferencing System
software operating on the CompuServe server (the
controller computer) that manages the chat session,
receives messages from the participants and audio and
video from the producer. and distributes these messages
and the audio and video among the participants.

Group:

A group is a room in a particular service or a private group.

Group through the controller computer:

All inforrnation about groups is stored In the controiler
computer, including the list of members. the name of the
group, etc.

Plurality of groups through the controller computer:

The controller computer can support a plurality of groups.
In my review, there were at least 9 different rooms in the
"CATHOLIC" service.

Arbitration in accordance with predefined rules
including a test for an authenticated user identity:

The user must provide a valid Compuserve user ID along
with the corresponding password beforegaining access to
the service.

_ The CB Conferencing system software indicates that a user
* could create a group and then invite other users to join the

group. Without receiving an invitation. a user would not
know the number of the group to join. If this is deemed
“arbitration.” then this is an additional fonn of arbitration.

in particular, file
“ADL005561 B(CompServe_CB_Conferencing_Coderserver

I .-‘group.cxx' (Ex. 13) observes that as of Revision 1.24,
dated 19Q3i10i"I9.

// 11 Invitations are now associated not

only with the invitign user.
I! but also with the group from which the
invitation was issued.

// this prevents a user from
inadvertently /JOINing a group so
// which he was not invited.

The file group.c><x implements the following functions.

/1:
<f><s> Make Group

event

After identifying the user. This function
attempts to allocate a group resource

and construct a conferencing object for
it. The resulting group number is

returned to the user 35 EtCk..:1.(.Jwli:'.1gI:ulr::iL.

51

This function processes the CCPhMakeGroup



Facebook's Exhibit No. 1017 
Page 52

int Make_Group(int Conidx, msgb* meg}

/9:
<f><E> Add To Group
This function processes the

CCP_AddToGroup event from the client
The function verifies the existence and

reacability of each user,
and send a CCP_Invitatiou event to them.

*1

int Add_To_Group{int conidx, msgb* mag)

/e
<f><S> Invitation

This function handles a CCP_Invitation
Event from a remote

Server. The event is translated into its
local form, and

forwarded to the target user
«=/

int Invztationiint conidx, msgb* msg}

/at
cf:-cs: Join Group
This function handles the CCP_JoinGroup

Event

«x

int: Join_Group(int conidx, |T‘«Sgb* mag}

distributing. in accordance virith Distributing: The controller computer distributes text,
the predefined miss, the user audio, and video to the respective participator computers:
messages in real time to the i.e., to the participants in the same room.
respective ones of the
participator computers; wherein: Messages from Producer are distributed to participator

computers through the controller computer. For instance.
all messages from Producer must pass through the
controller computer before reaching participator computers.

The C++ program file for CompuServe's CB Conferencing
system software. which operates on a CompuServe server.
AOL005561B(C.ompServe_CB_Conferencin g_Cod eiserver!
conf.c:<x (Ex. 13) defines a class calied “Conference”. The i

' following guote from confcxx indicates that a room is a type
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// Revision 1.14 1994/07/07 12:07:48 I-Iuuhrose
// {Rim} Revised the CC? Protocol with respect to the

addressing of Conference objects [Rooms and

All objects of type Conference have a system

unique address of type Conffief {see
common/ccp.h for
// the definition]. This address is new used
If exclusively to identify Conference c>hjec:s
which a.‘:e
// the source or destination of a CC? message.
If
{I The handling of all CCP Messages which newuse

// Conffief addressing has been altered to sesrch
for the
// destination using the Esearcht: function
{defined in
// aervezfconthi to search the entire list of
H Conference objects. The net efifect is to
allow any
If Conference object, whether it is a mom
{public} or a
// group (private) to he addressed by any
message
/1’ aftecting Conference objects.

In the same file, the following code snippet demonstrates
that the server distributes a message sent to a room to the

respective ones of the participator computers.
int Canierexme: ;senc1:o<msgb' msgl
{

canjnemher ‘c;
unsigned int i;
int. j ;

if Imemher.cm.u:r.(} =5 0}
return 0;

En: {j.i.u, c-=memhe:.Pee.k(}: i.<1llBl!'|hE.r.CO|.1I1tH; :'.++{
c -= mernhermextzlli

if {c-sisvalid {J}
j 4.. c->use:'-a-Seudsolmsgi:else

{ mem.be:.extra-at 1;
speakers -= ::—:-Speak-E‘—'.'delete C;

}

return j;

Real time:

Messages are delivered with little perceptible delay after
they have been sent. 
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I at lea‘f_user
messages are muitimedia
messages.

The system of claim 1. further
com prising:

participator software respectively
operating on and directing each
of the participator computers to
enable one of said users to send

one of the user messages to the
controller computer and to
enable arbitrating and the
distributing of the one of the user
messages.

The system of claim 1. wherein:

the user messages include an
address to instruct the

participator computers to
optionally locate another
multimedia message.

The Producer software Indicated a feature in which
multimedia messages could be sent by combining a video
stream with generated ciosed captions. A video snapshot
with text from a closed caption is a multimedia message.

A user may send a URL to the participator computers in a
group. One of the users may copy the URL and paste it
into the address bar of a web browser to display the
multimedia contents of the corresponding web page.

The system supports multimedia messages via the sending
of text by the Producer software at the same time that an
audio file sent by the Producer software is played in the
ClM software.

Furthermore. the abiiity to send messages containing
tagged URLs which are recognized by the client as such
and to which the client is responsive, would be obvious to
one of skill in the art, as this feature was

contemporaneously implemented by Road Trips. WebTalk.
and other software, in conjunction with browsers such as
Mosaic or Netscape Navigator.

these programs allows a user to send a message to the
controller computer {the CompuServe server hosting the
service). Upon receipt of these messages. the controiler
computer would then be enabled to distribute the messages
back to the appropriate participator computers. The
participator software would then receive the messages and
display them.

The fiie CSVIEWERC, in the archive

"A0LOO 521 14{CompuServe__Producer_Viewer_code)\CS-
Viewer-Souroeszip.” (Ex. 13). for example, implements
functions such as "Displaylmage". “DisplayText",
“Piay5ound“. and "lVlsgCreate".

Similarly, the file “Prodmain.c" in the archive
"A0L00521 14(Compserve__Prod ucer_Viewer_cocle\CS-
Prcclucer.zip" '(Ex. 13}, implements functions such as
“CSPSendClosedCaption", "DispIayTeXf". “MsgCreate“. and
“Grab Frame“.

' A user could type a URL into the text entry form. Upon
receipt. another user could optionally copy the URL using
the Windows Clipboard into the address bar of a browser,
which would locate and display the corresponding web
page, which might contain text and graphics, and hence be
a muitimedia message. This page might also contain a link
that the user could then optionally click on to bring up
another multimedia message.

Also. it would have been obvious to include a clickable link.
See claim 1.

The participator computers ran the ClM software. Each of
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..4.._a

Uer the plaintiffs claim nstructi, which doe not limit l
. the act of compelling to preclude user action. this claim

_ ;hded:'::sr ggfiggfgglude an limitation would be met by a user, receiving a URL in a text
p message, copying that URL into a web browser and forcingrt" ’ t I t l t .

2: c::,::?:1rg::;n;::;: is ;;::m the browser to display the web page.
the other message at the output
device.

l 5 ' The system of claim 4, wherein: I See ciaim 4. I
the other message is displayed
in a subscreen at the output
device.

The system of claim 4, wherein See claim 4. The web page displayed can contain text and
the other message is a graphics, as well as links to other web pages with
multimedia message. multimedia content.

The system of claim 1, wherein: Cornpuserve stored a variety of inforrnation for each user I
identity, including name, email address, and postal

the authenticated user identity is addrB5s_
stored at the controller computer, I
and the authenticated user
identity includes at least two
members from the group
consisting of age, telephone

. number, fax number, name,

company, postal address, E-mail
address, and URL.

The system of claim 2, wherein: I To locate and invoke a separate computer program, such
. . F as a web browser, to process a URL that might be included

Lflgeifécifigtfljgmedgg in a user message, would have been obvious to one of skill
message on the resoecfive in the art, since Mosaic and other web browsers had long
out U‘ device D Sta 5 tncmdin _ provided the functionality of locating and Invoking “helper”

p y P 9’ programs to process different types of data.
locating a computer program on
a memory accessible to the
respective one of the participator
computers; and

invoking the computer program
to present the multimedia
message at the respective
output device.

1

The system of claim 2, wherein: See claim 26.

the participator software
presents the multimedia
message on the respective

- output device by steps including:

invoking an lntemet browser to
obtain and present the

. multimedia message on the
' respective output device.
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A metho for using a computer Se claim 1.
system to arbitrate ‘and distribute '
human communication. the
method including the steps of:

40(3) ' connecting a plurality of See claim 1,
participator computers with a
controller computer through the .
lntemet,

each said participator computer See claim 1.
. for connecting to an input device

to receive input information from
a user and to an output device to .-
present user messages,

' each said user having a user See claim 1.
identitir.

programming the controller ' See claim 1.
computer to control
communication of the messages
between the participator .
computers;

programming the participator See claim 1.
computers to enabte sending
respective ones of the messages
to the communicator computer
and receiving those of the
messages distributed by the
controlier computer:

arbitrating with the controller - See claim 1.
computer. in accordance with
predefined rules including a test
for an authenticated user

identity, which on es—of the
participator computers can be a
member in one of a plurality of
groups through the controller
computer; and

distributing with the controller See claim 1.

computer. in accordance with the
predefined rules. the messages
in real time to the respective

ones of the participator
; computers,

wherein at least some of the user See claim 1.

messages are multimedia
. i"l"|9SSE-QBS.

The method of claim 40. wherein ' See claim 1.
the step of distributing includes
distributing an address to an
other message.
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The method of claim 40. wherein See claim 4-.

the step of distributing includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
carry out the step of locating the
other message at the address. '

The method of claim 43. further See claim 5.

comprising the step of:

displaying some of the other
message in a subscreen at the
output device.

The method of claim 43. wherein See claim 5.

the step of distributing an
address is carried out with the

other message including a
muttirnedia message. _

4? | The method of claim 40. where t See claim 3.in the step of arbltreting is
carried out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity inciuding respective"
representations of at least one
member from the group
consisting of age, telephone
number. fax number, name.

company. postal address, E-mail
address, and URL.
 

The method of claim 40. wherein See claim 8.
the step of arbttrating is carried
out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least three
members from the group
consisting of age, telephone
number. fax number. name.

company, postal address, E-mail
address. and URL.
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The method of ciaim 47, wherein See claim 26.
the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by '

- steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computer; and

invoking the computer program
to present the multimedia
message at the respective
output device.

The method of claim 48. wherein See claim 27.
the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including:

invoking an intemet browser to
present the multimedia message
at the respective output device.

65. If called to testify at trial, I would be prepared to demonstrate the Producer

system, and the Compuserve CB Conferencing System, in conjunction with the WinClM

software and supporting hardware and software, and source code. I will also he prepared to

make demonstrative exhibits therefrom, such as by using screenshots, representations of

screenshots, or other exhibits to demonstrate my opinions.

‘66. Gtalk is a chat system written by David W. Jeske and Daniel Marks (the inventor

named in the ’491 patent). Marks and Jeske prepared versions of Gtalk for several operating

systems including DOS, OSI2, and UNIX. I obtained the source code for these versions from
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David Jesl<e’s web site ht;t,t;:X/tnozart.chat.netf~'1esker‘Gtallo’. The creation dates for the DOSI9 "

and DOS19z14 source code files (.C and .H) are all prior to 1994. The creation dates for the

OS2 source code files are all March 20, 1995, or earlier. The source code files for UNIX

versions new] .6.4 and vl.6.4r2 contain copyright dates of either 1993 or 1995. Finally, the

Gtalk Owners Manual is dated July 14, 1995.

67. Gta]l:’s functionality met all ofthe limitations ofthe asserted claims ofthe '-491

patent.

68. In addition to allowing users to send text, Gtalk allows users to send characters

from the high ASCII character set. In particular, there was a flag called “I-IIGH_ASCII_'I‘OG”

indicating whether these characters were allowed. Several sample lines of code involving

HIGH_ASCH_TOG are shown below. The first is from “toggles.h":

ttdefine I-IIGH_ASCII_':'DG 11

arid the others from gt.c:

if (line_sta:us[portnuml.ansil
{

if (test_hi:[user_aptions[portnum].togg1ES.HIGH#A5CII_T0GlJ
1ine_stat:u5[por.'tn.um] .El.]:|.5i |- 0x02;

}

69. Some of the high ASCII characters are images rather than text. In particular,

characters 176 through 227 (decimal) on an IBM compatible PC (e.g., one running DOS), which

uses the IBM Extended ASCII Character Set, are graphical images. These characters are shown

below:
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lEI|!)a'E-..'|:t.:l‘-1|:-sun""'I“'P-I"nu-F-4'-IIPIP-O-I1=u==lI1-wn=-==—r-I-I—--1Ir-.- -n--—.v.~t+I:anggI.1.ha_.u1..-.r=__x3:J1W
.-

I——I—-1
According to the Gtalk manual (13.6):

1.3.7: Gtalk Extended Characters

The IBM Extended Character set is handled in a similar manner.

The set of !+xx codes is for allowing extended ASCII characters.
If the user does not have Extended ASCII enabled then he will see

the normal ASCII character which closely resembles the Extended
ASCII character. «

Tl. When the extended character set is enabled, graphical ASCII characters can be

sent using the following format:

|+J-CK

where “xx" denotes a 2-digit hexadecimal (base 16) number. Graphical ASCII characters exist

' in the numeric range from 176 (B0) to 223 (D17). For example:
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l -l-CC

adds the “ 'f” character (204, or CC in hex) to the typed message. The user can type normal text

characters as part of this string as well.

72. A message oontaiuing both text characters and graphical image characters is a

multimedia message.

73. At least the UNIX version of Gtalk, 1.6.4, and possibly other versions, also

allowed a user to send a “beep" message to another user by typing Control-g in a message along

with other text. For example, if a user typed:

Hi there. Here’s a beep.

followed by the keystrokes “CtrI" and “g" simultaneously, and hit “Enter,” the message

Hi there. Here‘e a beep.

would be transmitted to all group members, and an audible beep would simultaneously be heard

by all participator computers in the group.

74. The OSXZ version of Gtallc, as well as the UNDC versions “beep the console” on

occasion. For example, the UNIX version 1.6.4 beeps when a user first enters Gtalk, and again

after the user logs in. Users of the OS/2 version are also able to send beeps, in conjunction with

text messages through the user of the /‘PAGE command. The code that does this is shown below.

print_string{“—-> Paging.");
for (loop = 0;loop<10:1ocp++}

{
print_chx_to{T.nodel;
print_chr{‘-'3;

}
prin.t_s'.:r_cr I “ .Done”) .'
sprine£(s,”—-> Paged by %c%s[*r1%c”.user_options[portnum].s:aple[2J,

user_linee[portnum].user_in£o.handle,user_optionsEportnuml.staple[3]J;
aputAinto_buffer{node,5,0,B,tswitch,node.3);

On the pager’s terminal, this would print

Paging . . . . . . . . . . ..Done
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75. As each dot (“.”_} except the first and last printed, a beep character was sent to the

paged user. The beeps were sent rapidly, so that the pager would hear ten beeps in very quick

succession. The beeps would be accompanied by a text message that appeared on the user’s

screen indicating that hefshe had been "Paged by” the pager.

76. A message containing text characters and an audible beep is a multimedia

message.

'77. Hence, Gtallr allows the sending of multimedia messages either through the use of

graphical image characters or audible beeps, in conjunction with text characters.

78. As Marks testifi ed, the Unix Version of Gtallc (at least versions 1.6.4 and later)

supported a feature called “Game Connection” (or “GA.MIECON”, for short). GAMIECON

allowed users of the multiplayer ‘game DOOM (the DOS operating system version of DOOM) to

form a “virtual” TPX network despite the fact that they were not located on the same physical

local area network. In particular, each computer on which the DOOM program was operating

would make a serial connection to Gtalk (e.g., using a modem) and the users would then join the

same Gtall: channel. The IPX packets generated by DOOM would he “tunneled” over the serial

connection to Gtalk, which would then redistribute the packets to the computers of the users in

the same channel. A DOOM packet could contain a chat message as well as information

specifying the movement of the DOOM character representing the sender of the message.

DOOM would display the chat message on the screen of the recipient, and also simultaneously

update the multimedia display depicting the location of the DOOM characters. Such a message,

consisting of both text and a new graphical display, is a multimedia message.

'79. The motivation for GAIVIECON was that [PX was a proprietary protocol of

Novell, and is not the same protocol that is used on the Internet (TCPXIP). DOS users of DOOM
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whose computers were not onthe same local area network could not, therefore, play the game “

together.

80. Although GAMEZCON was designed to allow DOS users of DOOM to connect to

Gtalk using serial connections, it would also be straightforward to allow DOS users to connect to

Gtallc using a TCP/11.3 connection. Indeed, the Unix version of Gtalk also supported TCP/D3

connections, and it would be trivial for one skilled in the art to make the changes (if any) to

GANEECON needed to support TCPIIP connections. Furthermore, the changes would be well-

motivated, as there was a clear desire to allow players of the DOS version of DOOM at diverse

locations to play against one another, and indeed GAMECON was designed for this purpose.

81. The following ctiartsindicate that Gtallc contains all of the limitations ofthe

claims at issue in this case. Quotes are taken from the Gtalk Owners Manual. Any comments

not in quotes indicate material learned from inspecting the Gtalk software and testing it.

“I Compuienze
communication arbitraiing and
distributing system. including:

a controller computer: The controller computer is the computer on which the Gtalk '
software operates.

a plurality of participator Participator computer:

computers ' The participator computer is the computer on which the
telnet soltware or tenninal emulation software operates.

A plurality of participator computers:

A plurality of participator computers may each run the telnet
or terminal emulation software.

each said participator computer The telnet and terminal emulation software operating on the
connected to an input device for participator computer each expects to receive input from a
receiving input information from Keyboard and produce output on a video screen and a

' a user and to an output device computer audio speaker.
_ for presenting user messages,

1{d} l each said user having a user ' A user has a numeric user id in Gtalk.. identity:

‘l(e) connections through the Internet in the Unix version of Gtalk. participator computers can use
linking the controller computer the telnet application for connections to the controller
with each of the participator .
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computers: and computer through the Internet using the TCPi'lF' protocol.

In the DOS and OSI2 versions. participator computers
make serial connections to the controller computer via
rnodern. Marks testified that he used the lntemet to

connect to a computer attached to a modern bank and than
to gtaik, thereby connecting a participator computer to the
controiler computer through the lntemet

Controller software operating on The controller software is the Gtaik software.
and directing the controller
computer to carry out the steps
of:

arbitrating in accordance with ' Group:
predefined rules including a test
for an authenticated user

identity. which ones of the
participator computers can be a "2.2 Ch-anneis
member in one of a plurality of
groups through the controller
compute; and

A group is lied a ‘‘channel" in Gtalk. Participants belong
to channels.

Channels allow people at the Main Interaction Level to
collect into sub-groups to have conversations.“

Group through the controller computer:

The controller computer maintains all of the information
about each channel. including the name "of the group and
which members belong to which channels.

Plurality of groups through the controller computer:

The Gtaik software supported a plurality of groups on a
singie controller computer.
“A33 Channels

There are several "channels." that users select when they
want to split up into different groups and talk.“

Arbitration in accordance with predefined rules

including a test for an authenticated user identity:

Gtalk provides a wide variety of arbitration mechanisms.
For example, one participant (a channel moderator) can
ban another participant from participating in a channel. A
channel can also be made open oniy to invited participants.
and the channel moderator can invite and uninvite

participants.

"2 .2.‘l Channel Moderators

Channels are controlled by channel moderators... Channel
I moderators have many abilities to control a channel. These

are highlighted here.

Channel Locking

A channel may be locked with the i'CL+,— command. When
a channel is locked only those who are on the channel
invite list . to be described later, will be allowed on the
channel. Channels may also be locked by priority by the

I ICP command. When a channel is priority locked. ohlv
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those users who have a priority lower than or equal to the
channel lock priority { or who are invited to the channel) will
be allowed to enter the channel.

Channel Invite List

Users may be added to or removed from the channel invite
list with the K31 command. Any user may be invited to any
channeL

Removing Users from a Channel

A user who is becoming a nuisance or who is otherwise not

wanted on a channel may be removed from the channel by
one of the channel moderators. The ICK command allows
this. A user who is kicked from a channel will arrive on that

user's login channel. A" user cannot be kicked from his
Iogin channel."

“If a valid login ID and password are entered then the user
will start logging into the system."

I 1(h) I distributing. in accordance wfth Distributing:F d I
the prede ""3 m as‘ the user All Gtalk software ran on the controller computer. There
ggspzzéflgfig Engagfifi to the were two components. a "server" component and a ‘‘client’'
parficipamr computers. wherein. component. and one instance of the client is run for each

' ' participant. The client component would accept typewritten
messages from the corresponding participant, and then
pass them to the server component. The server component
would then distribute the messages among the intended
client components. which would then deiiver the messages
to the respective participator computers.

"21 .10 Normal Messages to a Channel

Most system interaction between users is through normal
“spoken” messages. Any text which is not prefaced by one
of the system command characters is interpreted as a
normal message. [Appendix B] A normal message is
printed to all users who are currently viewing the main
channel of the user who typed the message. it is prefaced
by information about the user who typed the message. {see
figure sample)"

Real time:

Messages were delivered in Gtalk in “real time”. i.e., with
. minimal appreciable delay between the time a message

was sent and the time it was received.

at least some of the user Gtalk supports sending two types of multimedia messages:
messages are multimedia messages combining text characters and graphical image
messages. characters. and messages combining text characters and

audible beeps.

"2.1.‘l Choosing Your Terminal TYPE

A menu will be presented after a connection is made...

[Hull Screen Ansi
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utilizes ANSI color. ANSI screen positioning, and the IBM
Extended Character Set.‘

Gtalk also allowed sending an audible beep along side a
text message through use of the Contro: + G keystroke
combination. as discussed above.

Gtalk allowed users to "page" each other directly by
sending an audible beep simultaneous with a private
message. Under the p|aintifi's claim construction of claim
'1, this fon-n of private messaging meets the limitations of
claim ‘1. including arbitrating into a plurality of groups and
distributin the user messages. In addition to “multimedia
messages.‘

Finally. according to the inventor, Mr. Marks, Gtalk had a
function called GAM ECON". which provided the ability to
distribute messages between participator computers on
which the DOOM video game was being run. DOOM,
supported animated graphics and sounds. Users oould use
Gtatk to exchange text messages chat wtth each other
while playing the DOOM game. This functionality meets the
limitation of “multimedia messages” as well. Although
GAMECON only natively supported the IPX communication
protocol (as opposed to TCF'i'lF'), it would have been
obvious to construct a system that worked with TCPNP.
since G‘-talk already provided TCPi’lP connectivity

The system of claim 1, further The telnet software or the terminal emulation software
comprising: operating on the participator computer is the participator

. . . software. This software enables the users to send

pamclpamr software respecmely messages to the controller computer, which is then enabledoperating on and directing each . . .
of the participator computers to to arbitrate and distribute messages.
enable one of said users to send

one of the user messages to the
controller computer and to
enable arbitrating and the
distributing of the one of the user
messages.

' The system of claim t.wherein: A user can type a URL and send it as a message. Upon A‘receipt of such a URL, another user can then optionallya
the user messages include an copy the URL into the address bar of a browser and locatedd t ' t tth . .

Earggiitgrizirgupcuteri to and displayvthe corresponging web peg: The web page
opfiunauy ‘mate another :;odr;:a:::S:t2gt:pt an images, ma lng it another
multimedia message.

Additionally. in order to indicate that the user is sending a
special URL message. he has the capability to change his

usemame from “name” to "URL from name." l
Also. while using DOOM in conjunction with Gtalk's
GAMECON feature, a user could sent a message to
another user indicating the address or location within the
DOOM virtual world at which a specific feature, such as a l
treasure or monster. could be found. The other participants

66



Facebook's Exhibit No. 1017 
Page 67

I could otionally move their characters to that address.

' The system of claim 1, wherein:

the user messages include an
address to compel the
participator computers to locate
an other message and to present
the other message at the output
device.

The system of claim 4. wherein:

the other message is displayed
in a subscreen at the output
device.

The system of claim 4, wherein
the other message is a
multimedia message.

I The system of claim '1. wherein:

the authenticated user identity is
stored at the controller computer,
and the authenticated user

identity includes at least two
members from the group
consisting of age. telephone
number, fax number. name,
company, postal address, Email
address. and URL.

See Claim 3 above.

game into visible occurrences on screen.

where they would see a new graphical image. along with
accompanying sounds. which is a multimedia message.

Additionally. while using GAMECON and DOOM, Gtalk
allowed users to send messages to each other which
included both text and positioning information about
characters. which information was translated by the DOOM

See Claim 3 above. The web browser would operate in a
separate subscreen.

Also see claim 4 above.

See Claim 3 above. The web page might contain both text
and graphical images, and therefore would be a multimedia
message.

Also see claim 4 above. A message containing character
positioning information which is translated to occurrences
on screen, which might include images and sounds. is a
multimedia message.

“2.1.4 New User Login

The User will be presented with Several Prompts which will
collect their personal information.’

As is evident from the source code file ussreditc for the
082 version of Gtalk. this software collects ‘Real Name",

"Address". “City”, “State”, "Postal Code", "Birl:hdate". “Voice
Phone’, and "Dat.a.tFax Phone“.

In the Unix version 1.8.4, the sysop could edit user profiles
using the "/U" comm and, and then entering the hard—coded
password "jomama!". Pressing ‘N’ then allowed the sysop
to create a new user and to create a user of class

"GUEST". then enter a “Name”, “Street”, "City". “State or
Province". ‘Postal Code". “Phone 1". “Pone 2". and
"Birthdate".

 ie4
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multimedia message on the
respective output device.

|40

the participator software
presents the multimedia
message on the respective
output device by steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computers: and

invoking the computer program
to present the multimedia
message at the respective
output device.

The system of claim 2, wherein:

the participator software
presents the multimedia
rnessage_on the respective
output device by steps inciuding:

invoking an Internet browser to
obtain and present the

A method for using a computer
system to arbitrate and distribute
human communication. the

method including the steps of:

connecting a plurality of
participator computers with a
controller computer through the
Internet.

each said participator computer
for connecting to an input device
to receive input information from
a user and to an output device to
present user messages.

, each said user having a user
identity:

programming the controller
computer to control
communication of the messages
between the participator
computers:

I

programming the participator
computers to enable sending
respective ones of the messages
to the communicator computer
and receiving those of the

_ messa es distributed b the

Obvious in light of Donath, which discloses using world
wide web browsers to encourage social interaction. See
also Mosaic web browser and generally the World Wide
Web.

See claim 1.

See claim 1.

See claim 1.

See claim 1.
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EL‘

controller mputer;

arbitrating with the controller See claim 1.
computer. in accordance with
predefined rules including a test
for an authenticated user

identity. which ones of the
participator computers can be a .
member in one of a plurality of
groups through the controller
computer; and

distributing with the controller See claim 1.
computer, in accordance with the
predefined rules, the messages
in real time to the respective _
ones of the participator
computers,

wherein at least some of the user See claim 1.

messages are multimedia
messages.

The method of claim 40. wherein
the step of distributing includes
distributing an address to an
other message.

43 The method of claim 40, wherein
the step of distributing includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
carry out the step of locating the
other message at the address.

The method of claim 43. further See claim 5.

comprising the step of:

message in a suoscreen at the
output device.

45 The method of claim 43. wherein See claim 6.

the step of distributing an
address is carried out with the

other message including a
multimedia message.

l displaying some of the other

The method of claim 40, where See claim 8.

in the step of arbitrating is
carried out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
re resentations of at least one
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member from the group
consisting of age. telephone
number, fax number. name.

company. postal address. Email
address. and URL.

the step of arbitrating is carried _
out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least-three
members from the group
consisting of age, telephone
number. fax number, name,

. company, postal address. E-mail
address. and URL.

The method of claim 47, wherein
the step of programrningthe

respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including:

locating a computer program on

a memory accessible to the
respective one of the participator
computer; and

invoking the computer program
to present the multimedia
message at the respective
output device.

The method of claim 48, wherein
the step of programming the
respective participator computers
includes programming the .
respective participator computers
to present one of the messages
as the multimedia message on

. the respective output device by
- steps including:

invoking an Internet browser to
‘ ' present the multimedia message

at the respective output device.

I 48 The method of claim 40. wherein I See claim 8.

See claim 26.

See claim 27.
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82. If called to testify at trial I will be prepared to demonstrate the UNIX and DOS "

versions ofGta1k and testify about the source code of all versions, the Gtalk user manual, the

Gtalk GAMECON feature, the DOOM video game software, and the testimony ofDaniel Marks.

I will also be prepared to make demonstrative exhibits from the above, such as by using

screenshots, representations of screenshots, or other exhibits to demonstrate my opinions.

33. The paper titled “Sociable Web” by Judith S. Donath and Niel Robertson

describes a system called "Sociable Web” whose main component is a system called “WebTa.lk".

This paper appeared in the “Electronic Proceedings of the Second World Wide Web Conference

'94: Mosaic and the Web”. The conference took place October 17-20, 1994, in Chicago, IL.

Testimony in this case demonstrates that the paper was presented at the conference, and that this

paper, as part of the proceedings, was made available on-line prior to the conference.

84. The description in the paper of WebTalk discloses a system that allows multiple

visitors to the same web page to interact through a chat system. The chat system allows users to

send both group and private messages, and the system allows users to send multimedia messages,

including messages that include text, and links to Web pages, images, audio files, etc. The paper

provides images that depict Windows shown on the screens of users of the system. The paper

also teaches a vari ety of authentication mechanisms.

85. The charts below indicate. how the asserted claims of the patent are disclosed in

the paper by Donath and Robertson.

Computerized human
communication arbilratlng and

‘ distributing system. including:

a controller computer,

| added capabilities: it keeps track of all the users on the

The computer serving as a WebTall-: server is a controller
computer.

l "A Web‘.-“all: server is a non-nal htlpd server with some ._

pages it serves and it relays the cats In the nublic
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‘ .

cipants.

. .

conferences to the p

l a plurality of participator Particlpator computer: A computer running the ‘WebTalk
I computers client" or “Sociable Web browser" is a participator

computer.

A plurality of participator computers:

Multiple “WebTalk clients" or "browsers" running on
different participator computers may connect to a WebTalk
server simultaneously. The paper uses the terms "user,"
“participator,” and "person" to refer to a person that has
connected to a WebTalk server via a WebTalk client

running on a participator computer. These terms are also
used in the plural ("users" and "participators"). indicating a
plurallty of participator computers. Furthermore, a
message from a WebTalk client to a WebTalk server
indicates which participator computer (called a host) is
making the connection.

"The Sociable Web project consists of a modified Web
browser and sewer. The browser iooks like an ordinary
browser. and on pages not served by a Sociable Web
server. it functions nonnally. On Sociable Web pages.
however, it provides a number of social and collaborative
features. Most notably, it shows who else is on the
pages and it allows the user to strike up conversations or to
join in ongoing discussions."

“A WebTalk server is a normal ht-ipd server with some
added capabilities: it keeps track of all the users on the
pages it serves and it relays the data in the public
conferences to the participants.”

“A WebTalk client sends a message to the server whenever
it arrives at or leaves a page. A non-WebTalk server
ignores these messages; a WebTalk server acknowledges
them, letting the client know that it can look for other
users on the page. The WebTalk server uses these
messages to keep track of who is currently on its pages.
The message provides the user name, host. and WebTalk
port number — all the information needed to establish
contact with the person."

"For public conferences. the server acts as a conduit; the
user sends the message to the server. which relays it to
the other participants. Messages are received with data
identifying the sender and the discuss ionit was sent to

l (since one may be involved in several discussions atonce)."

‘1(c) I each said participator computer I WebTalk users type messages using an input device such I
connected to an input device for as a keyboard, and view messages on their video screens.
receiving input information from . . . _ _

“
l for presenting User messages‘ sgfeens of the irfiended recipients " .
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connections through the Internet
linking-the controller computer
with each of the participator
computers; and

Controller software operating on
and directing the controller
computer to carry out the steps
of:

arbitrating in accordance with
predefined rules including a test
for an authenticated user *

identity. which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
compute: and

aca is user identity.A

"Since the connection is specified by machine name and
port. one can use any name as a ‘ca|lsign'. It will be up to
the server to determine whether visitor identity is
authenticated and by what mechanism: this is part of
establishing the general style of the server's conferences."

"Other servers might wish to be more restrictive, pennitting
only the page owner or a chosen group of people to form
{and dissolve) conferences and requiring that panicipants
use their real {or at least. traceable) names."

Web_Ta|l< uses the TCP Internet protocol to connect
WebTa|k clients to WebTall~: servers through the Internet.

“The WebTati< port is a tcp socket that is kept open for data
transfer: it is through this socket that the WebTaIi<
discussions take place.“

"The message provides the user name. host and WebTalk
port number. all the infon'nation that is needed to establish
contact with that person."

"For public conferences. the server acts as a conduit; the
user sends the message to the server. which relays it to the
other participants. Messages are received with data
identifying the sender and the discussion it was sent to
(since one may be involved in several discussions at
once}.‘‘

I The WebTaIk server software is the controller software.
The paper also sometimes uses the tenn ‘Sociable Web
server" of which the "WebTalk server is one example.“

“The Sociable Web consists of a modified Web browser
and server."

“A WebTati< server is a normal httpd server with some

added capabilities: it keeps track of all the users located on
pages it serves and it relays the data in the public
conferences to the participants.“

Group: A “public conference" associated with a web page I
in WebTalk is a group. The paper also sometimes uses the
term “discussion”, of which a public conference is one
example.

“We are currently developing an experimental server and
client that allows Web users to see who ease is on a page.
communicate with them. and travel around the Web as a

group.“

“The Sociable Web system is based on the concept of
shared location: you are able to talk only Vvith other people -
who are on the same page.“

"The Sociable Web project consists of a modified Web
browser and server. The browser looks like an ordinary

browser. and on pages not served by a Sociable Web
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server. it functions normally. On Sociable Web pages,
however. it provides a number of social and collaborative
features. Most notably, it shows who else is on the pages
and it ‘allows the user to strike up conversations or to join in
ongoing discussions."

"The main feature of the Sociable Web is WebTalk: the

discussions that occur in the context of the Web and that

use its rich hyperrrtedia capabilities. For public conferences.
the server acts as a conduit; the user sends the message to
the server. which relays it to the other participants. Web talk
discussions are live: one types in a message and it
appears instantiy (or at least reasonable fast) on the
screens of the intended recipients. The discussions can

be public conferences. open to all, or they can be private
conversations between two people."

“For public conferences. the server acts as a conduit; the
user sends the message to the server. which relays it to the
other participants“
“A Sociable Web server shouid be able to determine the

nature of the conferences that occur on its grounds ."

Group through the controller computer:

Participants of a group (public conference associated with a
web page) connect to the same controller computer (the
WebTa|k server that hosts the page).

"The Sociable Web system is based on the concept of
shared location; you are able to talk only with other people
who are on the same page.”

“A WebTa|k server is a normal httpd server with some

added capabilities: it keeps track of all the users on the
pages it serves and it relays the data in the public
conferences to the participants."

“For public conferences. the server acts as a conduit; the
user sends the message to the server. which relays it to the .
other participants"

Plurality of groups through the controller computer:

A controller computer (WebTaik server) may host multiple
web pages, each with its own group (public conference

-associated with a web page).

"The Sociable Web system is based on the concept of
shared location: you are able to talk only with other people
who are on the same page.”

"A WebTaik server is a normal httpd server with some
added capabilities; it keeps track of all the users on the
pages it serves and it relays the data in the public
conferences to the participants."

"For public conferences. the server acts as a conduit; the
user sends tQe__message to the server. which relays it to the l
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' distributing, in accordance with
. the predefined rules, the user

messages in real time to the’
respective ones of the
participator computers; wherein:

. other variations in server style will help a page owner

I Real time: “Web'i'ali< discussions are live: one types a

other participants“

Donath teaches that “one may be involved in several
discussions at once."

Arbitration:

The paper teaches that the controller computer {a Sociable
Web server) may arbitrate access to its groups (public
conferences associated with the web pages that it hosts).

"As for future work, there are several directions we see this

work taking. One is developing the range of server styles.
A Sociable Web server should be able to determine the
nature of the conferences that occur on its grounds. some
might be very casual, ailovving anyone to create a
conference and permitting people to use any name as their
identifier {this is for now the normal setup). Other servers

might wish to be more restrictive. permitting only the page
owner or a chosen group of people to tom": (and dissolve}
conferences and requiring that participants use their real (or
at least. traceable} names. These and other variations in
server style wiil help a page owner create a social
atmosphere that best matches the environment of the
page.‘

In accordance with predefined rules including a test for
an authenticated user identity:

“It will be up to the server to determine whether visitor
identity is authenticated and by what mechanism: this is
part of establishing the general style of the server's
conferences.“

“Other servers might wish to be more restrictive, permitting
only the page owner or a chosen group of people to form
{and dissolve) conferences and requiring that participants
use their real (or at least, traceable) names. These and

create a social atmosphere that best matches the
environment of the page.”

Distributing: “A WeoTaik server. . . keeps track of all the
users located on the pages it serves and it relays the data
in the public conferences to the participants.’

“For public conferences, the server acts as a conduit; the
user sends the message to the server, which relays it to the
other participants."

messages and it appears instantly [or at least reasonably
fast) on the screens of the intended recipients."
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at least some of the user

messages are multimedia
ITIBSSBQES.

A “phrase” is part of a typed message. A phrase may have
an object (e.g.. a picture or web link) attaentched to it by its
sender. The recipient can view these objects by clicking on
the phrase. A message may consist of multiple phrases.
and hence may have multiple objects. potentially of
different media types. attached to it.

‘Furthermore. the popularity of various live conferencing
systems {eg. IRG. the chatrooms ofAOL. social MUDS,
etc.) attests to the usefulness of real-time talk interfaces.
Adding communicative abilities to Mosaic's easy access to
many different types of media makes it possible to create
conference sessions in which the users ca_n insert hypertext
links. sounds and images amidst their normal
conversational text."

"The Sociabte Web allows people to see who else is on a
page and to communicate with them {and to communicate
not only with words, but with sounds. pictures. and links to
other places.)

"WebTalk. The main feature of the Sociable Web is
WebTalk: the discussions that occur in the context of the

Web and that use its rich hypermedia capabilities."

‘images. sounds, and links to other pages call all be
integrated with the flow of words. The Web'1'alk client
inctudes several tools for fluency in hypertext conversation.
For instance. the user can highiight a phrase and then,
simply by clicking on a picture [or link} on any Web page,
attach the chosen obiect to the phrase. When the phrase is
sent, the recipient sees it as highlighted text; if the recipient
clicks on it. he or she will receive the picture (or follow the
link).

“A WebTaik conversation can transcend smiley-faces. One
can have an entirety library of eloquent pictorial — or
auditory — interjections. And a WebTa|k conversation can
be completely interwoven with the vast resources of the
Web ."

See also the figure in the paper with caption “Discussion
window (try the buttons and links)?‘ Images and text are
shown in a message. as are hyperlinks.

is
comprising:

e system of claim ‘I, further

participator software respectively
operating on and directing each
of the participator computers to
enable one of said users to send

one of the user messages to the
controller computer and to
enable arbitrating and the
distributing of the one of the user
messages.

_ browser and server. The browser looks like an ordinary

however. it provides a number of social and collaborative

The "WeoTaTE client” software (a modified browser) is the

participator software operating on a participator computer. I
As in ‘i(b), there may be a plurality of participator
computers. The WebTaik client software sends messages
to a WebTalk server, which may arbitrate (as in 1(g} }
distribute [as in 1{f)) these messages to other participator
computers.

“The Sociable Web project consists of a modified Wet:

browser, and on pages not served by a Sociable Web
Server, it functions normally. On Sociable Web pages,

76
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The system of claim 1. wherein:

the user messages include an
address to instruct the
participator computers to
optionally locate another
multimedia message.

The system of claim 1.whsrein:

the user messages include an
address to compai the
participator computers to locate
an other message and to present
the other message at the output
device.

The system of claim 4. wherein:

the other message is displayed
in a subscreen at the output I
device. .

“A WebTalk server . . . keeps track of all the users located

on the pages it serves and it relays the data in the public
conferences to the participants.“

"A webTalk client sends a message to the server whenever

it arrives at or leaves a page. A non-WebTall_< server
ignores these messages; a WebTalk server acknowledges
them, letting the client know that it can look for other users
on the page. The WebTall< server uses these messages to

— keep track of who is currentiy on its pages. The message
provides the user name, host. and WebTalk port number-
all the information needed to establish contact with the

person."

‘For public conferences, the server acts as a conduit; the
user sends the message to the server. which reiays it to the
other participants.‘

“Images. sounds. and Jinks to other pages can all be
integrated with the flow of words. The WebTalk ciient
includes several tools for fluency in hypertext conversation.
For instance, the user can highlight a phrase and then.
sirnpiy by clicking on a picture (or link) on any Web page,
attach the chosen object to the phrase. When the phrase is
sent. the recipient sees it as highlighted text; if the recipient
clicks on it, he or she will receive the picture (or follow the
link}." (emphasis added). See also Discussion Window in
Sociable Web article.

Under Windy Cltys claim construction, a participator
computer is compelled to locate another message when a
user clicks on a link. Hence for Windy City's construction,
see 3.

A “window in WebTall( is a “subscreen”. A "discussion" is -1
shown in a discussion window. The other message is
displayed in a browser window. This window is distinct
from the "discussion" window.

See the figure with the caption “Discussion window (try the
buttons and links}."

"The Sociable Web proiect consists of a modified Web
browser and server. The browser looks like an ordinary

browser, and on pages not served by a Sociable Web
server, it functions normally. On Soctalaie Web pages,
however, it provides a number of social and collaborative
features.

‘When the phrase is sent. the recipient sees it as
highlighted text; if the recipient clicks on it. he or she will
receive the picture (or follow the link).‘ 
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- The system of claim E wnerein
l‘ the other message is a
. multimedia message.

8
Thgystem of claim 1. wherein:

the authenticated user identity is
stored at the controller computer.
and the authenticated user

identity includes at least two
members from the group'
consisting of age. telephone
number. fax number. name.

company. postal address. E-mall
address, and URL.

' The system of ciaim 2, wherein:

the participator software
presents the rnuitirnedia
message on the respective
output device by steps including:

locating a computer program on

a memory accessipie to the _
respective one of the participator
computers; and

invoking the computer program
to present the multimedia
message at the respective
output device.

Z The participator software (the WebTalk client program. see

See claim 3 for definition of a the c not

“multimedia message" in this context. Since a link may
lead to any web page. and a web page may be considered
a “multimedia message“. the other message may be a
multimedia message.

“Images. sounds. and links to other pages call all be
integrated with the flow of words. The WebTalk client
includes several tools for fluency in hypertext conversation.
For instance. the user can highlight a phrase and then.
simply by clicking on a picture (or link) on any Web page_
attach the chosen object to the phrase. When the phrase is
sent, the recipient sees it as highlighted text; if the recipient
clicks on it. he or she will receive the picture (or follow the
link)."'

The paper suggests requiring participants to use their real
_ names. A very straightforward implementation would be to
store the real names. along with passwords. on the
controller computer. Storing additional information about a
participant at the controller computer is an obvious
extension.

"It will be up to the server to cieterrnine whether visitor
identity is authenticated and by what mechanism: this is
part of establishing the general style of the servers
conferences.’

“Other servers might wish to be more restrictive. permit-ting
only the page owner or a chosen group of people to form
(and dissolve) conferences and requiring that participants
use their real (or at least. traceable) names. These and
other variations in server style will help a page owner
create a social atmosphere that best matches the
environment of the page."

claim 2} is a modification of the Mosaic browser. The
Mosaic browser automatically invokes different helper
programs to view certain types of objects or when a link
specifies certain protocols. For example, versions of
Mosaic prior to 2.5 invoke the xview program to display
JPEG images. Similarly. Mosaic invokes the telnet
program when the protocol in the iinlt is telnet (rather than
http). Hence when a user clicks on a link. the browser may
locate and then invoke a helper program such as xview or
telnet.

"Adding communicative abilities to Mosaics easy access to l
many different types of media makes it_ possible to create _
conference sessions in which the users can insert hypertext
links. sounds and images amidst their normal
conversational text."

"The Sociabie Web project consists of e modified browser
and server."
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40(3)

' 4003)

The system of claim 2. wherein:

the participator software
presents themultimedia
message on the respective
output device by steps including:

invoking an Internet browser to
obtain and present the
multimedia message on the

' respective output device.

40 { A method for using a computer See claim 1.’ _
I system to arbitrate and distribute

human communication. the
method including the steps of:

connecting a plurality of
participator computers with a
controller computer through the
lnternet. -%j__:.. 

I each said participator computer
for connecting to an input device
to receive input information from
a user and to an output device to
present user messages,

l1é—: 
See claim 1. -each said user having a user

identity‘.
?#jl 

programming the controller
computer to control
communication of the messages
between the participator
computers;

programming the participator
computers to enabte sending
respective ones of the messages

1' to the communicator computer
' and receiving those of the

messages distributed by the
controller computer:

- arbitrating with the controller
computer, in accordance with
predefined rules including a test
for an authenticated user

identity. which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
computer“. and

‘When the rase is sent. if the FBClplBl"lI clicks on it he or ' I
she will receive the picture (or follow the link).

The participator software (the WebTalk client program} is
an internal browser (as it is a modification of Mosaic). The
browser is invoked when a user clicks on a link.

See Claim 28.

—..____.j 

' See claim 1.

' See claim 1.

. See claim 1.

See claim 1.

See claim ‘I .
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distributing w h the controller
com puter, in accordance with the
predefined rules, the messages
in real time to the respective
ones of the participator
computers. '

wherein at least some of the . I See claim 1. 1
user messages are multimedia I
messages. '

42 l The method of claim 40, wherein |' See claim 1. ' -"‘“the step of distributing includes

distributing an address to an I
other message. -

' 43 I The method of claim 40, whereirri See claim 4. T."the step of distributing includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
carry out the step of locating the
other message at the address.

The method of ciaim 43. further

comprising the step of:

displaying some of the other
message in a subscreen at the
output device.

' 45 1 The method of claim 43. wherein_I_ See claim 5.
the step of distributing an
address is carried out with the

other message including a
multimedia message.

The method of claim 40. where See claim 8.

in the step of arbitrating is
carried out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least one
mem her from the group

I consisting of age. telephone
number. fax number. name.

company, postal address. Email
address, and URL.

The method of claim 40, wherein See claim 8.
the step of arbitrating is carried
out by:

storing the authenticated user
L _ identity at the controtler
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computer, the authenticated user
identity including respective
representations of at least three
members from the group
consisting of age. telephone
number. fax number, name.
company. postal address. E-mail

' - address. and URL.

1 53 ' The method of claim 47, wherein ' See claim 26.
the step of programming the
respective participator
computers includes

' programming the respective
participator computers to present
one ot the messages as the
multimedia message on the
respective output device by
steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computer; and

invoking the computer program
to present the multimedia
message at the respective
output device. '

i 64 I The method of claim 48. wherein See claim 2?.
the step of programming the
respective participator
computers includes
programming the respective
participator computers to present
one of the messages as the
multimedia message on the

respective output device by
steps including:

I invoking an lntemet browser to
present the multimedia message
at the respective output device.

86. If called to testify at trial, I would be prepared to testify concerning The Sociable

Web article and web browsers and supporting software it describes, iriciuding WcbTal.k,

Netscape Navigator, and Mosaic and to present related exhibits. I will also be prepared to make

demonsu-ative exhibits from the above to demonstrate my opinions.
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8?. WebTalk is a computer program written by Niel Robertson. It is described it: part

in the paper titled “The So'ciable Web" by Judith S. Dot-lath and Niel Robertson. The analysis in

the preceding section (The Sociable Web} relies entirely on that paper. Although “The Sociable

We ” article itself anticipates and enables all ofthe asserted claims of the ’491 patent, the

Web'I‘-all-t software, which is the actual implementation of the system described in the article, also

contained all of the features in the asserted claims. It was completed by Robertson in 1994, and

was publicly disclosed at a Harvard conference by the end of 1994.

88. This section analyzes the WebTall( program, and is based on the deposition given

by Niel Robertson on May 25, 2005. All comments marked with Q or A are taken from the

deposition. Q: refers to a question asked by Mr. Hoover. A: refers to an answer by Niel

Robertson. All comments in italics are my own.

Cornputerizec‘ mn
communication arbitrating and
distributing system. including:

a controller computer; [The controller computer is the computer running the
modified NCSA H'iTPo‘ web server}

' Q: And what would you call the server side? Did you have
a separate name‘?

- A: The server was HTTPD.

J ‘l(b) i a plurality of participator Participator computer:

computers [A participator computer is the computer running the
! modified NGSA Mosaic web browser.]

Q A: The server was HTFPD.
Q: Modified?

A19. Modified version of it. The client was a modified
version of Mosaic.

A plurality of participator computers:

{A plurality of participator computers could run the modified
browser, each making a connection to the controller
computer Robertson uses the terms “client” and "modified
browser’ interchangeably,‘

. Q: Would that computer —— let‘s talk about that particular
architecture. That server really is talking, then to multiple, u
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' %

clients at the same time, is that correct. or rouhiy at the
I same time’?

A: Muitiple ciients are sending messages to that sewer,
yes.

each said participator computer
connected to an input device for
receiving input information from '
a user and to an output device
for presenting user messages,

each said user having a user
identity,

1{d)

; ’t(e) connections through the intemet

[ linking the controiler computer
I with each of the participator

computers; and

l thing...
l 0: Let's talk about the architecture with the server. That '

83

{The program was programmed on and tested on s Sun '
Soiaris workstation, which, in its standard configuration,
comes with a keyboard, mouse. and video screen.}

Q: What operating system did this run on?

A: i believe that I wrote the software on a Sun Solaris

machine.

Q: And that was for the client?

A: Both.

Q: Both the client and the server?

A: Yes.

Q: The - and what was that the Unix operating System, a
Sun version of Unix?

A: Yeah, Soiaris is Sun's version of Unix.

0: The computers that you actually used. at the time that
you used them — this may be a siiiy question, but at the time
that you used them to connect via TCPi‘iF’ to the server, did
these computers have input or output devices, iike a
keyboard and monitor, for instance?

A: Yeah.

Q: They did?

| K Yes, they did. |
[As expiained in 1(9), the modified HTTPU server couid
store a unique user name for each user aiong with an
associated secret password}

[The modified browser software running on the participator
computer established TCP/IP connections with the modified _
H'iTPd server mnning on the controiier computer. TCP/iP
connections are used to fink computers on the internet.,1‘

A: Sure. The way that a browser communicates with a
server, a Web browser with a Web server, so Mosaic with
the HTTP Daemon, is that when it wants something, it sets

up a TCPIIP connection — and this is the state of the art at
that time —

Q: Sure.

A: This evolved a bit. It sets up a TCPIIP connection
initiated by the browser to the server, and then using the
HTTP protocol, which has a very limited number of requests
and response messages in it, it says basically, get me this
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Controller software operating on
and directing the controller

of:
computer to carry out the steps

arbitrating in accordance with
predefined rules including a test
for an authenticated user _
identity, which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
compute; and

. ' 32;;Hrs
' was an architecture - TCPIIP. was that usable over the

1 global Internet.
A: Yes.

[The controller software is the modified NCSA HTl‘Pd web
server._i

Q: So the finished product, WebTa|k had perhaps two
components, then, is that correct. a server side and a client
side?

A: That is correct.

0: And what would you call the server side? Did you have
a separate name‘? -

A: The server was H‘|'|'PD.

Q: Modified?

A: A Modified version of it. The client was a modified
version of Mosaic.

Z [The contra.-‘ier computer maintained a list or who was
visiting each web page hosted by the controtier computer.

Participants viewing a web page could create one or more
{a piuretity) of chat rooms associated with the page. Each
of these chat rooms, together with the participants who
joined the room, fanned a group.

The modified HTTPd server and Mosaic client supported
user authentication through the use of usernames and
password. This mechanism aiiowed arbmation as
exptained beiowj

Group:

[Robertson calls a group a ‘conference room’ or ‘chat
room”)

Q: Can you tell me a little bit about the — some of the
features of that software, what it did?

A: It added the ability for a user using the client, using the
browser. to see who else was looking at the same Weo

page they were looking at.

.It did that by extending the H'l'|’F’ protocol with new
messages, which essentially said this user as arrived and is
looking at this page, this user has left this page. A
combination of those two things. if you look at it. will allow
you always to keep track of where somebody is.

Additionally, when a user visited a page, the browser. using
an extension to the HTTP protocol, would be able to
download a list of everybody who was still on that page.

So when the user was using the browser, they would see
the traditional Web sage. They woutd also see a list of all

the people that that server still believed were on that l
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page. .

A: The second piece of technology that was added
allowed anybody — there was no permission or security or
anything in the version of the software I built. ljustdidi-1':
get that far — atlowed anybody to create a conference room,
if you will. or a chat room associated with a web page.

If I went to the espn.corn homepage and I went to the main
basketball area on ESPN’s web site, I could set up a
conference call, Colorado Nuggets fans. and anybody who
then came to, was browsing through ESPN's site and was

using rny software, using the WebTalk software would see
on that page all the conferences, including the Colorado
Nuggets fans conference.

You then could enter a conference and you couid
participate in a multimedia chat. discussion, whatever word
you would like to use for It. I'll explain a little more about
that in a seoond....

Group through the controller computer:

{As explained above, the controiier computer kept track of
the names of groups and which users were visiting which
pages. it also kept a record of which groups had been
formed on which pages. Air‘ of the particr',oator computers
connected to the controiier comptrterj

14; When a user created a conference. that conference was

associated with a specific Web page. So if you created a
Conference A on be {sic} Web page 1, Conference B on
Web page 2. all communication in and out of those
conferences would be completely segregated. They would
have no knowledge of each other.

C1: This conferences page. would that be listing every
conference that was on the server or would that be some
suoset of conferences that were on the server’?

A: The conferences page was relative to the currently
viewed page in the Mosaic browser window in Exhibit 51.

Q: Would that computer — let‘s talk about that particular
architecture. That server really is talking, then to multiple
clients at the same time, is that correct. or roughly at the
same time?

A: Multiple clients are sending messages to that server,
yes.

Piulallty of groups through the controller computer:

C1: Could a WebTa|l< server host multipie conferences‘?

A: Yes.

,' As you navigated to new pages, that list of conferences
' would reflect either zero, if there were none, or more

i£onferences_:If_‘lhere were. but only for the oaggthat you're
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reviewing.

Q: So say the same server is hosting page 1 and page 2
and there are conferences going on each page.
A: Yes.

0: Could there be multiple conferences based on the same
underlying Web page?

A: Yes.

Q: How is that information conveyed to the user in the
user's browser? Was it an architectural way. was it a push
or was it a fetch command or how did it get there?

A: Wh.ei"l — as I mentioned, I extended the HTTP protm:-,o|_
An HTTP protocol is based on a standard. so 1 extended
the standard that was implemented witn additional
messages. One of those messages would have been the
equivalent of tell me what conferences are on this page.

What the software would have done is taken the current

page and used that as part of the message to say, I'm
looking at this current page. it would have sent a request F
saying, tell me all the conferences that are on the current
page I'm looking at. There response to that message would
have been zero or more conferences that were on that '

pages as far as the server understood it.
Arbitration:

{Robertson indicates that his modified H7TPd server and
Mosaic browser had all of the functionality of the unmodified
server and browser. The server had long had support for
user authentication, and a browser release months before
he started the project also supported it.

An entry page can be set up containing links to other,
secretly named, pages, on which the chat groups were
formed. Without downloading the links to those pages,
unauthorized users would not be able to find the chat

groups that they were not permitted to ,-"oin._l

[From the Mosaic User Authentication Tutorial,
hitg://hochoo. ncsa. uiuc. edg/docsxtutoria l/user. btml.’

‘Mosaic 2.0 and NCSA H'l'TPd allow access restriction
based on several crfieria:

o Username/password-level csess authorization

on internal address of client

- A combination of the above two methods
- Rejection or acceptance of connections based }

i

Before you can explore authentication, you need to installHTTPd 1.035 or later. =

So le_t’._s_su_p}_J_ose you want to restrict tiles in a directog
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caiied turkey to usemame pumpkin and password pie.
Here’s what to do:

Create a iiie caiied .htaccess in directory turkey that iooks
iike this:

AuihUsenfiiie /otherdir/.hfpassword

AuthGroupFiie /dev/nuii

Authhiame ByPassword

AuthType Basic

<i..imit GET>

raquire user pumpkin

<r1.imir>

Note that the password iiie wiii be in another directory.

Create the password fife /otherdir/.htpesswd

The easiest way to do this is to use the htpasswd program
distributed with NCSA H'iTPd. Do this:

Htpesswd -—c /otherdinflhtpasswd

Type the password —- pie - twice as directed.

That's an’. Now try to access a fiie in directory turkey — your
browser shouid demand a usarname and password, and
not give you access to the file ifyou don‘! enter pumpkin
and pie. ifyou are using a browser that doesn't-handie
authentication, you wiii not be abia to access the document
at aii. '3'

[From NCSA Mosaic Version History.
htrp:.//www.ncsa.uiuc.edu/DivisionsxpubiicAiTairs/MosaicHis
fol)!/history.htmi -

"Version 2. 0ai,oha3

Reieased April 6, 1994

0 Access authentication‘?

{Aithough the tutoriei indicates the H'iTPo‘ 1.035 is required,
in fact. user authentication was aireadypresenr in i-iTFPd
1.0a4, it had been repiaoad by the more reiiabie HTTPd
1.0a5.. HTi“Pd 1.032 introduced access authentication by
#3’ address. From Upgrading NCSA HTi'Po'
htip:_//hoohoo.nose.uiuc.edu/docsfupgradefitmi:

'H‘iTPd 1.0a5

- Fixed horn’bie bug in 1.0a4

HTTF‘d 1.0694
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H iTPd 1.033

- .l-itaccess files now affect subdirectory

H.7TPd ‘l.Oa2

- introduced per-directory access by host and
options control")

{NCSA HTl'Pd 1.095 was released 1993.

"November 18. 1993

New Form Creationfsubmission Documentation to help
people get started with the new forms capabilities of Mosaic
2.0, and NCSA httpd 1.095.‘

Q: Did the HTTPD server have the ability to a password
protect a Web page’?

A: Well, the HTFP protocol at that point in time did have a
limited facility for password protection. I could not tell you
one way or the other if that version of the server had
implemented it. My guess is yes, but I would be —

C1: You're not sure.

A: l‘n’: not sure.

0: Is it correct to say that HTTP did have such a facility?

A: Yes.

Q: Can you describe for me the facility that it had for
password protectin a web page‘?

:9; Sure. H l IP has a set of request messages and
response messages. Response messages can either be
positive with data or they can be a response for an error.

One of the error conditions is a security condition is not
met, such as a user does not have access to a directory.
One of the request messages can include a user name and

password that would give them access to that directory. '

Q: If you wanted to use a user name and password. how
would it work at the time to protect a directory?

A: i believe you — I believe there is a configuration file
where you put a user name and password that were
available for specific directories.

If someone requested a file from that directory, the server
would respond and say, l need a user name and password.
The browser could ask for the user name and password

| and send it along with the request for the file to the server. 
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distributing. in accordance with
the predefined rules. the user
messages in real time to the
respective ones of the
participator computers; wherein:

Q: The — can you describe to
of an HT access file.

A: Yes.

Q: Please tell me what that's about.

A: An HT access file, I think, was an early user name and
password file for directories that was implemented either for
HTTPD or — that I used or versions around the time that i-

from the one that I used to implement my extensions.

0: If that functionality was in the HTFPD server standard for
Mosaic — from NCSA at the time. that functionality would
have been part of your-
A: Yes.

Q: - part of your modified program, correct?

A.‘ Yes.

i pages hosted by the server.)

A: If you’re asking me if I removed anything, then l'm saying
no. And if you're asking me if it was in there, then, yes, it
would still be in there.

I did not remove anything from the HTTPD server....

In accordance with predefined rules including a test for
an authenticated user identity:

[As explained above, a fist of user identities aiong with the
corresponding passwords can be stored on an NCSA
H7TPd server to prevent users from accessing any web

Distributing:

[Ail group messages were sent by the participator
computers to the controiier comp!-“er. which then distributed
the messages pack to the participants who were the
respective members of the gr'ou,o.}

A: there were two architectures —

Q: Yes.

A; — that the WebTalk software provided. One was for
conferencing sessions. rnultipie peopie all talking in
conference.

The server — the HTML {Robertson mean! HTi‘P_i server
would receive essentially a message that someone had
added to the dialogue, and it would respond with the latest
version of the dialogue.

That way, multiple people could connect to the same server
' with their client and they could contribute to a conversation

— it’s very similar to discussion groups that we iaiked about
before — and the server would give them whatever was
relevant.

A: Letmg distinguish tv\_E_situations. Situation one is where
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a user was participating in a conference with multiple
In that situation, the user would have maintained a TCPl'lP
connection to the server and that TOP.-"lP connection would

have stayed running.

Q: Persistent?

A: Stayed persistent. That's a good word. And what would
have happened is that on both the browser and the server,
there would be what you call a listener. which listens on that
connection for new information.

And the server would be listening to the client to send it
new content to add to the conversation. and the client

would be listening for the server to send it updates or a new
versioh of what the conversation looked like.

0: Listeners. they weren't human people? They were —

At No. no. A iistener is a technical term for a piece of
software code that listens on a computer connection for
data to arrive.

Q: And in this case of WebTa|l<, this would be -

A: There would be a listener on the TCF-WP socket. is what
it's called. but the TCPHP connection. you'd constantlyjust
ask the computer, did data arrive on this TCPHP
connection. It's a very common programming methodology.

What would end up happening is that in a normal series of
events, a user would enter text. The text would be sent to
the server. The server would then recognize that data had

appeared from one of the users in the conference. They
would add it to the overall H'.ML, which was the conference

conversation. They would then push that conversation —

Q: You say "they." Would they —

A; Sorry. The server would then push that conversation.
the resulting conversation back through all the different
clients that were ~— had persistent connection, and the client
would then take that and present It in this firs! screen in
Exhibit 50, in the conversation section of it.

Real time:

[As in any chat room. the messages were delivered in rest
i1'me.}

Q: So if we talk in the client-server mode, when the - when

the message was received from one user, how long did it
take before the message was sent back to the user that
were participating in the conference?

A: I believe that it was relatively real-time. And when I say
relatively. whatever the time it took to process and then
distribute that data back across the network.

Q: A matter of milliseconds. something like this‘?

A: It would be somewhere between milliseconds and a

USBIS?
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second.

Q: Sure.

A: — two seconds.

Q: Did you build in any type of delay to — such that the
message would be delayed. the server side. so it would be
from receipt of the message to distribution of the message.
A: No.

C1: There was no delay?

A: There was no built-in delay.

0: And no buiit~in delay. So when the message was
received from — let's say there was user one and user two
and they were connecting in the client-server mode. is it
correct to say that each client is connected by its own
TCPIIP connection to theserver?

A: That is correct.

Q: And let's say user one decides to put a message. Just
for simplicity. let's say it's a text message, sends a text
message and wants that to be part of the conversation.

When the user sends the — when user one sends the text

message to the server. what does the eerverthen do with it,
with the text message’? Let me ask you. does it distribute it _
back to both user one and user two’?

A: Yes. So the server would distribute the message to all
the clients that were essentially connected with persistent
connections. and the clients would add that or concatenate
that to the overall conversation that they're maintaining.

So you essentially would — ll’ you sent the message. you
would actually see it appear in your conversation via the
server.

Q: I see.

A: So you would send a message off. and the server wouid
say to all the clients, this was added to the conversation.
The clients would present that to the user.

flu So everybody. to my recollection, would see the exact
same final conversation. regardless of any Kind of network
delays. or whatever the case may be. oeoause the server
would have said this message and this message and this
message and this message as opposed to the client taking
what the user entered and automatically putting it into the
conversation irregardless of what the server told it.

Q: And the server would do this as fast as it reasonably
could; is that correct?

)3; Yes.
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.' ....__ - -4. - ...|. —II£ ~42» :

Q. Did the user— let's take user one, who sent the

message. Did that user have to click any kind of refresh
button in order to have the message be concatenated onto
that use screen’?

A: I do not believe so.

CI: So back to the exhibit. the discussion window image. I
was going to ask you whether you saw any sort of refresh
key in here. I think there isn't; is that right.

A: There is no refresh key in the figure that I’m looking at.

Q: Does the absence of a refresh key refresh you as to
whether or no the user would have to hit refresh?

A: I maintain my previous comment that itwas an automatic
feature of the software.

C1: So -

A: -- to refresh the conversation.

0: Let's say you have user one and user two, and we're still
in the client-server mode. Let’s say user one sends five
messages to user two. Does user two get all five
messages without having to do anything. basically?

A: I wouid restructure what you said -

0: Okay.

Au - to be correct. User one would not send to user two in
the client-server mode. User one would send to the
conference. and the conference would distribute to all the
other users. which would happen to be user two.

You could have a conference with two users in it, right. but
to distinguish client-server mode from cIient—to-client mode

0: I appreciate that clarification. So we have -- user one
and user two are in a group in the client-server mode of
operation.

A: Yes. So when participant one in a conference sent the
message to the conference. all the other participants would
be pushed, without having to do anything else. the .

' additional information that participant one sent. _|

at least some of the user [WebTaik aiiowed participants to send anything that couidj‘
' messages are multimedia be expressed in HTML to the group. Hence, anything that

messages. could appear on a web page, inciuo'i’ng.an entire web page,
could be sent to the group. The HTML could specify that
the browser shouid render both text and graphical images
together, by embedding the images on the page. The
browser wouid fetch these images before rendering the
P399«}

A: In both of those cases, either going into a conference
and joining a group of people talking about something or

Eickir_ig_sor_n_eone oL_i_t_of that list of users who were on a

ll?)
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Web page and
had essentially an interface in it that allowed you to do a
few things.

You could type in text and other HTML tags. such as links,
images. Anything that HTML supported at that point in
time, you could type that directly in.

So you could — you could work with fonts. You could work
with colors. Any of the presentation mechanisms of HTML,
you could integrate in it if you wanted to. if you didn’t. it you
just wanted to type straight text, it would not require you to
have that knowledge. '

Q: You could just type in straight text?

A: You could just type in straight text and It would figure out
how to wrap the ap propriaie HTML tags around it. The
WebTalk would figure out how to integrate it into the final
HTML that was presented to the other person or to the
conference to make it work. You didn't have to have
knowledge of HTML.

The other piece of that interface was the resulting text or
dialogue that you saw. and that would include, you know.
who was making a discussion statement and all of the text.
graphics. anything included in the HTML, and that would
get sent to either the individual user or to the conference.

in the conference session. you could - multiple people
could be contributing at the same time. and the server
would essentially orchestrate the conversation and organize
who talked first. who talked second. who talked third. and
then keep distributing that conversation out to all users.

So you would type in information. and it would send it to the
server. the server would add it essentially to the discussion. ;
which was a long HTML page. would send it back to you. '
and you would present that HTML page aqnd it would look _
like a discussion thread. but it included all aspects of HTML. ”
colors. fonts, layouts. graphics, etc.

There was one other feature which was very — which was
unique. which was all of the Chatting input and output
occurred in a separate window that was pan of the overall
application but appeared as a separate window.

You could go back to the original browser and you could
browse around and do whatever you wanted, and you .
would click on multimedia objects in that browser. a graphic '
a link. an HTML link, hyperlink to another page, and it would
automaticaily insert that into your discussion, what you
wanted to enter into the discussion.

The reasor. for that is that most people don't know how to

generate the HTML underlying tags to reference a graphic
or reference a link and that ii — the concept we had at the

_ . time was that you could take somebody on a tour. e- |, __ ,,
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ou could say. go to his pge. here loo
.._.a:_ int-

and it would just put stuff into the discussion. and then what
they saw coming back would be the graphics and links that
you were clicked on.

There's an integration. is what I'm saying, between the
chatting windows and the browser, where you could directly
pull more complicated multimedia elements out of the
browser and have them be sent to your discussion. either
directly to a person or to the conference. without having to
know the underlying HTML programming language or
coding language, if you will. you could still do more
complicated things like graphics things.

That was the gist of it. There were other simple things
around, you know. opening conferences. closing
conferences.

Cl: Very good. Sir, I appreciate that. When a first user. -.
we talked a little bit — we talked about it a lot. actually, about
how a first user would send a text message, again. in the
client-server mode of operation to the conference.

So user one — let's say there's users one, two and three in
the next conference. It's pretty clear it's a client server
mode of operation. So user one sends atext message, if
your testimony is correct, the server sends that text
message back to users one. two. and three, correct?

A: Yes.

a this graphic, -

Q: Let's say that -were there other types of messages that
a user could send besides simply text?

A: That the user could send to the conference?

Q: To the conference.

A: Well, a user- so let me be clear. The browser. the client

would send a snippet of HTML. Soto distinguish text from
HTML, text as you think of it. is just plain text. You can
represent something in HTML that looks like plain text to
the user —

Q: Sure.

A: -* but behind it is HTML.

0: Understood.

A: 80 the user — the client would always be sending
snippets of HTML, which could have only text in it or it could
have more complicated media. such as references to
images or links. HTML hyperlinks.

So the communication medium was HTML. The protocol
was H'|'l'P. and the messages inside the protocol were

HTML snippets that would come from the client to the
server and then be redistributed the way that Mr. Hoover
described it.
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Q: And the ASCll text in some instances would be treated —
well. let me strike that. Let's say. for instance, i wanted —
user one wanted to send an image to the conference. just
an image. How would the — how what that be
accornptished.

A: There are two ways that the user could manifest that.
Let me use the discussion window figure as the exampie.

0: Sure.

A: There is a graphic halfway down the conference session
with the word "Web" a is part of the graphic.

Q: That's under the name M.L. Saunders?

A: Yes. they could either type into the entry-by-user portion.
the interface that we talked about. an HTML reference to

that image. |’|| skip the description there of that. unless you
want me to say it.

They could also — using the feature I talked about in the
eariier general overview. if they had navigated the browser
window, and I'm referring to Exhibit 51, they had navigated
the browser window to a page that had this graphic on it.
they could click on that graphic. and all the HTML
representation of how to find that graphic would be included
for them into the entry-by-user portion of the interface. So
they wouldn't have to understand the intricacies of HTML.

They would then send — clicking the send button or
something equivalent. they would send that. That message
would go to the server. but to be clear it would be a
reference to the image. not the image itself.

The server would then redistribute that HTML snippet that
got sent to it back to whatever participants were in the
conversation. including the one that sent it. and the
conversation part of the interface. which l'm pointing to on
Exhibit 51. was an HTML rendering engine.

It would know how to take the reference that was an ASCII

to that image, go and get it and then display ‘rt. and what
you would see here is the final figure.

So ail the messages back and forth between the server
were in plain text. It was the magic of the HTML rendering
engine, which i did not build. that would show the final
graphic to the user.

0: Sure. Okay. Let's say l'm using M.L. Saunders. Let's
just simplify it even further.

You have the same three-party conference. Age in. we're
running the WebTaik software in the client-server mode of
operation and a user wishes to send both an image and an
ASCll text in the same message. is that possible to do

using WebTalk software?

A: Yes.

95
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l The system of claim 1, further _ [The modified Mosaic browser running on the participator I
. computer is the participator software]comprising:

participator sofiware respectively
operating on and directing each
of the participator computers to
enable one of std users ‘to send
one of the user messages to the
controller computer and to
enable arbitrating and the
distributing of the one of the user
messages.

The system of ciairn 1, wherein:

the user messages include an
address to instruct the

participator computers to
optionally locate another
multimedia message.

The system of claim 1. wherein:

the user messages include an
address to compel the
participator computers to locate

an oth‘er message and to present
the other message at the output
device.

._L_

‘ ' g. ».-.-'=ir

Q: And could you describe to for me. please, in the same
way you did before, how a user would go about doing that’?

A: Similarly to how I described putting a reference to an
image into the conference. because the communication is
with HTML, HTML can accept text, images. HTML
hyperlinks, et cetera, interspersed, and It makes no
distinction.

So a user could have entered the HTML reference to that
image, the Web image. in this figure and then types a
question mark. They could have used the feature I

described where they picked the image off a Web page and
then typed a question mark, those two options,

And then the final message that got sent would be the
HTML combination of those things; So because it’s HTML,
you can mix and match however you like.

Q: So the finished product, WebTalk had perhaps two
components, then, is that correct, a server side and a client
side?

A: That is correct.

C1: And what would you call the server side? Did you have
a separate name?

A: The server was H'T‘l'PD.

C1: Modified?

A: A Modified version of it. The client was a modified
version of Mosaic.

{Embedded links that appeared in HTML messages sent to
the group could be clicked on to optionally iocate another
miiitimedia messege._l

0: Sure. A link that was sendable in one of these groups or
conference rooms, was — could that have been a link to

another Web page on the Internet?
A: Yes.

Q: Could that other Web page have had text and graphics
on it?

A: Yes.

[Underthe piaintifis claim construction, if a participant
sends a URL message to the group, and the receipt oi’ this
message compels the participator computers of the
members of the group to iocate and present the
corresponding web page, the terms of the ciaim are met. in
Web Taik. as discussed in '.'(i), e participant-can send an
HTML snippet containing a URL pointing to a graphical
image embedded in an <i‘MG> tag, which compeis the

l
i
l
I

I . modiiiec’ browser to locate and present the image. which is
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H‘ The system of claim 4, wherein:

the other message is displayed
in a subscreen at the output
device.

The system of claim 4. wherein '- See claims 3 and 4.
the other message is a
multimedia message.

The system of claim 1. wherein:

the authenticated user identity is
stored at the controller computer,
and the authenticated user

identity includes at least two
members from the group
consisting of age, telephone
number, fax number. name,

company, postal address, E-mail
address, and URL. '

The system of claim 2, wherein:

I the participator software
presents the multimedia
message on the respective
output device by steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computers; and

invoking the computer program
to present the multimedia

an other message.1

{All user messages are displayed in a subscreen at the
output device. This subscreeri is the ‘chat and output"
window that Robertson describes. Furthermore, within the

chat and output window, the other message is displayed
only in the output portion.)

0: For Defendant's Exhibit 51, can you show please. the full
screen with the various windows on it that a user might
536,.

A: Sure. You would have a — your traditional Mosaic
browser, which if you installed Mosaic and you ran it, you
would see this with all the traditional browser functions at
the same time.

A‘ You would have another window, which would be a

window that ljust drew up. which would be the two-pane
chat input and output window.

A: Yes. And you would have another window. I believe,
which shows you virtual users, which would be all the users
that are on the page that you're looking at.

A: Sure. And you either had a separate or as part of the
users on the page window - I don't remember which one it
was -— list of conferences available, sort of chatting
conferences available on the page you're looking at.

[As explained in 1 {g}, H 'lTF-‘d servers stored air names
and their associated passwords. it would be
straightforward to store additional infonnetiori along with the
user names.I

I

{NCSA Mosaic, and hence the modified Mosaic browser _

had the ability to invoke difierent viewer programs to display
media that could not be rendered by the browser itself. As -

an example, the Mosaic browser could not render Mpeg3 |
video. but if the participant clicked on a link to an Mpeg3
video that had been sent to the group by another
participant, Mosaic would automatically invoke an lvlpeg3
viewer and it would play the video]

Q: Besides - well, we talked about the ability to send text
and then graphics and links in a group, correct?

A: Yes. I
O: The links — was there some limitation on what the links ‘

9?
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message at the respecttv
output device.

~ Q: Can you name some that were around back then for

2.01-|—I'L a.— " ' ‘E

could be links to’? Could they be links - were they limited tn.
the same server or limited to something?
A: No. Let me define limitation. Web browsers have the

ability to launch externat programs to handle file types they
don’t inherently handle. An inherent fite type that a browser
would handle. for example. would be an HTML file.
Back in 1994. an inherent file type that a browser would not
have been able to handle would have been a movie, an
MP3. those types of muttirnedia we're familiar with today.
The user could configure the browser to launch an

application on their system that would run the movie or play
the sound, and if they clicked on that link, if they had
configured the browser correctly. that external application
would have essentially displayed the content of the-link.
where it's a physical display like a file or a move or a sound
or anything in between.

It would fall on the user to configure the browser property,
but there was no limitation to doing that, to my knowledge.
Q: Let's say that you have users in a conference again in
me client—server mode of operation. One user wants to
send the other users a link to a movie of some type.
At the time in 1994, were there movies that were available —

or I guess. videos - I don't want connote like a Hollywood
movie, but a video — -
A: Sure.

Q: — that would put the video in a computer file format?
A: Yes.-

movies?

A: MPG, MPG3, MOV, WAV.
Q: WAV was only for sound?
A: l'm sony. Wave files for sound.
0: was AVI around back then?
A: Yes, l believe so.

0: So certainly there's at least one file format that had sort
of this movie capability. correct? -
Au Yes.

Q: And some of these file formats that existed in 1994 play
both video images and sound?
A: I believe so.

Q: So you‘d have — let's say you wanted to have a video of
somebody talking. You could have the person talking, and
then the sound would be coordinated with the video image.
correct?
A: That's correct.

Q: Let’s say that in one of these conferences that you have

on the WebTall<, user one wants to send a link to this movie lto some of the other —~ to the other users in the conference.

That’s the hypothetical here. As as a factual matter. could '

your modified Mosaic browser natively render such a j
II

movie?
)3." Could mine or could El Mosaic browser?

(1: The one that you modified.
:' ' A: If you mean — when you say natively render, it vou mean

98
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The system of claim 2. wherein:

the participator software
presents the multimedia
message on the respective
output device by steps including:

invoking an lntemel browser to
obtain and present the
multimedia message on the
respective output device.

I beddein page of the cerence show a mvl, I

-__i.....i-n.._\.. ;e..c;..._

do not believe the technology at that point could do that.
Q: But was the user able — were the users able to see the
movie if a link to such a movie was sent in the Web'I‘ali:
browser?
fir If the user clicked on that link and the browser was

configured correctly, then the movie was available.
absolutely.
Q: Absolutely, right‘?
A‘ Yes.

Q: was it a known thing how to configure _a browser to

launch and invoke an external application?
Au Mosaic came preconfigured for common formats, such
as movies and text flies and telnet.

Q: When you say preconfigured. can you elaborate a little
bit, please?

I-L it would have just — the way that it works is it takes the
three- or four-digit extension of the file. so .htm, .htrnI, .mov,
.avi, whatever you'd like, and it basically says, if the URL
points you to this type of an item. here's the application on
my computer that I'm going to pass it to and here's the way
to pass it to it.
So, for example, call an MPeg player if you see a mpg file,
and here's the way that i call it in the Operating system,
basically arguments to the executable for the MF'eg movie
player.

k Yes. I mean. the general — and this is a generalization.
The general way that it would work is the browser would
download the movie to the local computer. it would stick it

on file system in a temporary working diremcry that the
browser would use for these types of things.

It would then invoke or instantiate the W399 movie player
application. And as part of that instantiation, it would tell
them where the file was in the local machine that it wanted

the movie player to run.
Ct: And then assuming the users in the conference had
speakers. would the users then see and hear the content of
the movie?
A: Yes.

Q: You said instantiate or invoke. were you intending to
use those as synonyms?
it Yes.

[The participator software in WebTall< was a modified
browser (Mosaic) that preserved all of the original features
of Mosaic. Hence, the browser is invoked to render

multimedia messages.

Fulfhenrtore, as discussed in ctaim 26, another browser,
which might be cable of rendering a multimedia data type,
could be registered as the viewer for that type. The
modified Mosaic browser would then automatically invoke _

the other browser to render this data type if the user clicked I
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40

40(3)

40(3))

. - player.
A method for using a computer
system to arbitrate arid distribute
human communication. the
method including the steps of:

connecting a plurality of
participator computers with a
controller computer through the

I Internet.
each said participator computer
for connecting to an input device
to receive input information from
a user and to an output device to
present user messages.

computer to control -
communication of the messages
between the participator
computers;

programming the participator
computers to enable sending
respective ones of the messages
to the communicator computer
and receiving those of the
messages distributed by the
controller computer;

on a link to an object of th type}
A: The server was H'l‘|"PD.

0: Modified?

A: A Modified version of it. The client was a modified
version of Mosaic.

Ct: was it a known thing how to configure a browser to
launch and invoke an external application?
A: Mosaic came preconfigured for common formats, such
as movies and text files and telnet.

Q: When you say preconfigured, can you elaborate a littie
bit. please?
A: it would have just — the way that it works is it takes the
l.hree- or four-digit extension of the file. so .htm. .html. .mov,
.avl. whatever you’d like, and it basically says. if the URL
points you to this type of an item. here's the application on
my computer that I'm going to pass it to and here's the way
to pass it to it.

So. for example, call an MPeg player if you see a .mp9 file,
and here's the way that I call it in the operating system,
basically arguments to the executable for the MPeg movie

See claim 1.

See claim 1.

See ciairn 1.

l 40(c) . each said user having a user See claim 1. Iidentity;

40(d) . programming the controller I See claim 1. 5

See claim 1. l
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40(f) ! arbitrating with the controller
computer, in accordance with
predefined rules including a test
for an authenticated user

identity, which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
computer; and

distributing with the controller See claim 1.
computer, in accordance with the
predefined rules. the messages
in real time to the respective
ones of the participator
computers.

wherein at least some of the user See claim 1.

messages are multimedia
messages.

The method of claim 40. wherein I See claim *1.
the step of distributing includes
distributing an address to an
other message.

The method of claim 40, wherein See claim 4.
the step of distributing includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
carry out the step of locating the
other message at the address.

The method of claim 43, further See claim 5.

comprising the step of:

displaying some of the other
message in a subscreen at the
output device.

' 45 The method of claim 43,_wherein See claim 6. _ I _i
the step of distributing an ’ l
address is carried out with the :'

other message including a |
. multimedia message. .- 

The method of claim 40, where See claim 8. _
in the step of arbitrating is
carried out by:

storing the authenticated user.
identity at the controller
computer, the authenticated user
identity including respective
representations of at least one

' rnembertrom the gflll
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consisting of age. telephone
number. fax number. name.

cornpany_ Dpstal address. E-mail
address. and URL. I

The method of claim 40. wherein See claim 8.

the step of arbitrating is carried
out by:

storing the authenticated user
identity at the controller
computer. the authenticated user
identity including respective
representations of at least three
members from the group
consisting of age, telephone
number. fax number. name.
company. postal address, E-mail
address, and URL.

I 63 J The method of claim 47. wherein See claim 26.
the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on

the respective output device by
steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computer; and

invoking the computer program
to present the multimedia i
message at the respective
output device.

The method of claim 48. wherein See claim 27.

the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including:

invoking an ‘Internet browser to
present the multimedia message

‘ . at the respective output device.
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89. If caJled upon to testify at trial, I will be prepared to discuss the foregoing and to "

prepare and demonstrate eithibits based on the testimony of Mr. Robertson.

90. 1.7.3. Patent 5,830,731, “USE OF AVATARS WITH AUTOMATIC

GESTtJR.]NG AND l3OUNDED INTERACTION IN ON—Ll'NE CHAT-SESSION‘, by

Christopher Liles and Manuel Velion filed December 14, 1995, and issued March 9, 1999,

invalidates several of the claims in the ’491 patent. The abstract of the patent g-NCS a good

summary of the invention (my highlights):

Avatars representing participants in a graphic char session are

periodically animated to produce a gesture that conveys an
emotion, action, or personality trait. Each participant in the chat

session is enabled to select one of a plurality of different avatars to

represent the paiticipant in a graphic chat session. Associated with
each avatar is a bitmap file that includes aplurality of franies

illustrating the avatar in different poses, actions, and emotional
states. Selected frames are displayed in rapid sequence in accord

with a script file to create an animation effecting each gesture. The
same script file is used to define a gesture for all of the avatars in

the chat session. A selected gesture can be transmitted with a text

_ message to convey the user '5 emotional state. A gesture associated
with the avatar is autonaatically displayed from time to time when
the avatar is not otherwise gestuiing or moving. The user can

determine participants in the char session with whom the user will

interact, e.g., by defining a proximity radius around the user‘:

avatar or by selecting the specific participantsfrom a list. Avatars
ofparticipanrs that are outside the proximity radius (or otherwise

not sdected) and messages receivedfrom them are not displayed
on the user '3 monitor.

91. The following charts show that U.S. Patent 5,880,731 (the "/31 patent) invalidates

several of the claims in the ‘£191 patent at issue in this case.

.-. . -..n.:nr.-...A...-nun. - - - _- i ‘ .-- -
' Comp tertzed human The 731 pa ntdesc

comm on ication arbitrating and

I distributing system, including: I ‘ :
1(a) . a controller computer; | The controller computer is the one: server that manages the

i r l chat session. I
I “The-modem also connects to a teiopgone line to r:onve_y_ '
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I gnais rr lly betwen cmput 30 and aserver
at a remote on-line service to which other participants in a
chat session are connected.“

' a plurality of participator Participator computer:
I . . .

comp” erg The participator computer is the personal computer on
which the software that allows the user to type messages
and select avatars and gestures runs.

“A monitor 38 is included for displaying graphics and text
prod uoed when an executable program is being run on the
personal computer for use in connection with the present
invention, for displaying a graphic cha: session ."

In claims 13 fiirough 16. this participator computer is called
the “central processor".

Claim 15:

“The system of Claim 15. wherein the machine instructions
executed by the central processor further enable the
participant to selectively initiate an animation that conveys a
desired motion andfor state of mind of the participant to
another participant in the chat system.”
Claim 16:

"The system of claim 15, wherein the animation selected by
the participant to convey the desired emotion andior state
of mind of the participant is simultaneously activated in
combination with a textual message that is transmitted by
the participant!‘

A plurality of participator computers:

A plurality of participants may participate in a chat session
simultaneously, each using a distinct oarticlpator computer.

Claim 6:

"A method for enabling a plurality of different gestures to oe
implemented by a plurality of different avatars that

represent participants in an on—tine graphic chat session....' ._I __ .

1(c} ! each said participator computer ' “A display is provided for dispiaying a graphic
I connected to an input device for representation of a virtual space in which the on-line chat

receiving input information from session is occurring."

:O:_J::::r$'fi:‘Dginsgfggggggge A monitor 38 is included for displaying graphics and text
' ' produced when an executable program is being run on the

personal computer for use in connection with the present
invention, for displaying a graphic chat session ."

"Input can be provided to personal computer 30 using either
a-mouse 40 for manipulating a cursor (not shown) on
monitor 38. which is used for selecting menu items and
graphic controls displayed on the monitor by pressing an i

appropriate selection button (not shown} on the mouse. or
by input entered by the user on a Keyboard.‘ '|
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“(bi a display for displaying a graphic representation of a
virtual space in which the on-line chat session is occurring;"

each said user having a user The patent assumes that participants will connection
identity”. through a commercial network service provider. At the time

of the invention, such providers almost unifonnly assigned
each user an identity and allowed the user to select an
associated password.

“Use of the computer for communicating on-line with others
has recently become much more popular with the increased
awareness by the public of the internet and of services
provided by commercial service providers."

“One of the more common options for enabling several
users of an on-line service to interact is through a chat
session." '

‘When connected to an on-line service and participating in
the chat session, the avatar selected by the user in
character selection box 70 will appear in the virtual world or
room with the avatars of the other participants. The virtual
world is displayed in either a two-dimensional or three-
dimensional mode. in addition, the user's identification or
name will be added to the list of participants in the chat
session.“

Claims 26 and 2?: I"(a) providing the participant with an identification of other
persons participating in the on-line chat session;"

connections through the lnternet The patent indicates that the participants in a chat session
linking the controller computer are linked to a controller computer.

gt; e::$:fat:: pamdpamr “The modern also connects to a telephone line to convey I
p ‘ signals oi-directionally between computer 30 and a server

at a remote on-line service to which other participants in a
chat session are connected.”

, The "r31 patent is not specific about which network is to be
' used (calling it merely a "networi<"i, but points out the
increasing awareness of the Internet. The patent indicates

that the particwipator computer is of the type intended to run
Windows 95T , which provides built-in support for I

connecting to commercial service providers using the E
TCPIIP protocols. e.g.. through Windows Dial-Up I
Networking (DUN), which supports the PPP protocol over i
serial lines.

"The present invention generally relates to the use of I
l

"Use of the computer for communicating on-iine with others
has recently become much more popular with the increased

' awareness by the_pubiic of the Internet and of services

graphic representations of participants in a chat session,
who are communicating using linked computers..."

105
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.. ..,\

provided by commercial service providers.

"The system includes an interface to a network on which
the on-line chat system is being min; the interface enables
the participant to transmit and receive data over the
network.’

“Although the personal computer is of the type intended to
run Windows 95TM, it is contemplated that other types of
personal computers. such as those made by the Apple
Computer Corporation, will also be usable in executing
software to implement the present invention.’

From claims 12 and 1?. and 30:

"(a) an "interface to a network on which the on-line chat
session is being run. said interface enabling the participant
to transmit and receive data over the networi<:"

Controller software operating on The patentfidicatesqtliat the controller computer is a chat
and directing the controiler server.
computer to carry out the steps
of: “The modern also connects to a telephone line to convey

signals bi-directionally between computer 30 and a server
at a remote on-line service to which other participants in a
chat session are connected.”

“One of the more common options for enabling several
users of an on-line service to interact is through a chat
session."

At the time the patent was issued, these chat systems {e_g_,
IRC, Gtalk, etc.) almost uniformly used controller software
operating on a controller computer to manage chat
SeSSlOI"l5.

‘l{g) arbitrating in accordance with Group:

predefined “'95 '”°’“"'"9 5' test In describing existing types of chat sessions, the ".731
for an authenticated user ‘ ,, . ., _. .. .. .
identity. which ones ofme patent uses the terms session an. room ,which both

refer to groups., participator computers can be a

: member in one of a plurality of “The virtual space in which each chat session occurs is
QTOUPS WDUQH the G-0Hli'0||el’ sometimes referred to as a “room ." since participants
¢°FT'|PUt€i and interactively communicate just as if they were meeting in a' ITJCHTL

“Yet, it should be possible to selectively limit the group of i"
participants with whom a person interacts so that only
selected avatars in the chat session are seen by the person
and so that only communications from the selected
members of the group are observed by the person."

Group through the controller computer:

The patent indicates that the controller computer is a chat
server.

“The modem also connects to a telephone line to convey
signals bi-directionally between computer 30 land a server

' at a remote on-line service to which other participants in a
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chat session are connected."

“One of the more common options for enabling several
users of an on-line service to interact is through a chat
session. "

Plurality of groups through the controller computer:

“Depending on the subject matter of the chat session, a i
number of different. but appropriate avatars will be provided ‘
from which a participant may make a selection. For
example. if participating in a chat session involving
gardening. a participant might select an avatar that appears
as a gardner...”

"The present invention provides the participant with a
number of predefined avatars that can be selected to
represent the individual in a chat session for a particular
subject.‘

“Each chat session is normally monitored by a host.”

At the time the patent was issued. chat systems {e.g., ERG,
Gtalk. etc.) typically supported a plurality of groups on a
single controller computer.
Arbitration:

The patent discusses and proposes a number of arbitration
methods. In discussing existing chat systems, the patent
says.

“in chat sessions Involving a we||«Known personality.
hundreds of peopie may join the session. but only the host
and the moderator are active in the chat session. and all

others are simply observers. However, provision may be
made to enable questions previously submitted by the
observers to be displayed to solicit a response from the
guest. The host controls the chat session.‘

‘There are times when a participant in a chat session may
wish to limit those with whom the person interacts. For
example, if a discussion between two of the people involved '
in the chat session is of particutar interest to a third party.
.the third person may not want to be distracted by
communication transmitted from others in the chat session.

In many cases. the participant may want to enable selected
persons in the chat session to view hisfner avatar and the
messages that are sent to those persons; however this type .
of interactive control is currently not practical. Yet. it should
be possible to selectively limit the group of tilarticipants with
whom a person interacts so that only selected avatars in
the chat session are seen by the person and so that only
communications from the selected members of the group

are observed by the person. Moreover. it would be i
preferable to select the members of the limited group that l
will be observed by the participant in a more graphical-and 1
natural manner. When two people want to speak privately II
in a room. theg simply move awav from the others in the
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room so that their private conversation is not audible
beyond the range of the other person with home they are
conversing. A sirniiar approach should be applicable to limit
those with whom a person interacts in a graphic chat world.
Currency. no conventional graphic chat session provides a
technique to spatially seieci the avatars of others that the
participant received. Providing this feature will enable a
participant to perceive the avatars of those selected and to
receive communications only from those members of the

chat session that have been selected. The participant will
not perceive the avatars or communications from those who
are in the chat room. but were not seiected.”

“Another feature of the present invention enables a user to
selectively determine if distant participants in the chat
session will be hidden from the user. it this menu item is
selected. the user can thus limit the participants in a chat
room session with whom the user will interact. in the

preferred embodiment of the present invention, the host of
the chat session determines the radius around each

participant's avatar beyond which the avatars of other
participants and the transmission from the other participants
will not be evident to the user if the “hide distant members”

{participants} menu option is seiectad by the user.“

"it is also contemplated that in subsequent preferred
embodirnents of the present invention. the user will be
provided with further controls to limit the other participants
and communications visible to the user. For example. the
user can determine the participants with whom helshe Will
interact in a chat session by setting a proximity radius
around hisrher own avatar. Any avatars of other
participants that are within the proximity radius will be

"heard" and "seen“ by the user. To determine the proximity I
radius, the user will select a menu item. causing a diaiog
box to be provided in which the user enters a nominal
measure of the radius."

"If the avatar is outside the proximity radius setected by the
user, the logic proceeds to a decision block 218 to
determine if the participant is in an exception fist. In the
current preferred embodiment, the exception list only
includes the host for that chat session. However, it is

contemplated that the exception list may also include the
names (or other identification} of specific individuals with
whom the user wants to interact in the current chat
session.”

‘Each chat session is nonnally monitored by a host. The
host has control of the chat session and is provided with
controls such as such in FIG. 14 in a dialog box 280. in this .
dialog box, the host can indicate that one or more selected
members are to be treated as spectators or participants in
the chat session, by choosing one of the radio buttons 282
or 284 ,"
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“The method of claim 5, further comprising the step of
enabling a participant to perceive communications from
another participant in the chat session only ifthe other
participant is represented by an avatar that is disposed
within a defined distance of the participant’:-‘. avatar."

I" Ci-aim 20:

“A method for enabling a participant in a graphic on-line
chat session who is represented by an avatar to restrict
communication with others participating in the on-line chat
session. ..."

(See aiso ciaims 21 through 27', which further elaborate on
arbitration.)

In accordance with predefined rules including a test for
an authenticated user identity:

The patent assumes that participants will connect through a
commerciai network service provider. At the time of the
invention, such providers atrnost unifonnly assigned each
user an identity and allowed the user to seiect an
associated password.

“Use of the computer for communicating on-line with others
has recently become much more popular with the Increased
awareness by the public of the lnternet and of services
provided by commercial service provld ers.“

‘One of the more common options for enabling several
users of an on-line service to interact is through a chat

- session.“

"When connected to an on-line service and participating in
the chat session. the avatar setected by the user in
character selection box 'i'D will appear in the virtual world or
room with the avatars of the other participants. The virtual

world is displayed in either a two-dimensiona. or three
dimensional mode. in addition, the user's identification or
name wilt be added to the list of participants in the chat
session ."

lairns 26 and 2?:

“(a) providing the participant with an identification of other
persons participating in the on—line chat session,”

distributing. in accordance with Distributing:
in d it d I ,th . .. . ,. .
mzgz 3 he rugs 8 user The patent describes a graphic cha: system. Cnatgas in real time to the . . . .

systems typically distribute messages among their
respective ones ofthe . . I . . t
participator computers; wherein. gragtlclgants. Al. participator cornpu ers are connected to a5 rver:

‘The modern also connects to a teiephone line to convey
signals bi-directionally between computer 30 land a server

 ichEither participants in a
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chat session are connected.“

Real time:

Chat systems deliver messages in real time.

at least some of the user “A selected gesture can be transmitted with a text message
messages are multimedia to convey the user's emotional state."

messages‘ 3 A gesture is an animated image.
"The frame numbers used in a predefined gesture are the

same for all the avatars employed in a chat session for a
particular virtual world or room. Typically, several of the
frames are displayed rapidly in sequence on a participant's
monitor to produce an animation conveying a specific

gesture. As is weii known to those skilled in the producing
of cartoon animations, the rapid display of a sequence of
frames in which a figure is portrayed in slightly different
poses causes the figure to appear to move in an animated
fashion.‘

‘Messages that are transmitted to the user are displayed
and scrolled in the history pane. Text that has scrolied out
of view in the history pane can be accessed by the user
moving a scroll box 266 in a scroll bar 264 in the history
pane.‘

"The user can enter text to be transmitted to other

participants in the chat session in the text box 150 as noted
above .“

Both text and gestures can be sent together:

"In the preter-red embodiment, gestures are not embedded
or associated with text messages that are transmitted by a
participant for display to other participants. However, it is
contemplated that a user will be enabled to select a gesture
to accompany text that is transmitted for display to the other
participants in the chat session. The gesture thus selected
will provide emphasis of the user's emotional state in
connection with me text message. Currently. in the
preferred embodiment of the present invention, the user
can select a gesture that indicates the user's emotionai
stats in response to a prior communication within the chat i
session. for transmission without accompanying text, but a
selected gesture and a text message can readily be
transmitted together."

Claim 5:

“The method of claim 4, wherein the animation selected by
the participant to convey the desired emotion andior state
of mind is displayed simultaneously with a textual message
that is transmitted by the participant." '

Claim ‘IS:

"The system of claim 15. wherein the animation selected by

lI

l

I the participant to convey the desi*eo' emotion anoior state .
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off i p ciant is simultaneously activte _
combination with a textual message that is transmitted by
the participant.” '

- A user can also type a URL and send it as a message.

The system of claim 1, further 5 The participator software is the software that displays the
¢°"_'iPl'lSi“93_ graphics and text on the participator computer. it allows the

participant to send and receive messages and gestures.
and view them on the monitor. Messages sent to the
controller computer enable it to distribute the messages to
other users.

participator software respectively
operating on and directing each .
of the participator computers to
enable one of said users to send

one of the user messages to the “Although the personal computer is of the type intended to
controller computer and to run Windows QSTM, it is contemplated that other types of
enable arbitrating and the personal computers, such as those made by the Apple
distributing of the one of the user Computer Corporation. will aiso be usabie in executing
|'|"l355EQes. software to implement the present invention.”

"A monitor 33 is included for displaying graphics and text
produced when an executable program is being run on the
personal computer for use in connection with the present
invention. for displaying a graphic chat session."

‘The software that enables the participant to select an

avatar and to participate in a graphic chat session can
either be downloaded from the service. or might be
distributed on a floppy disk or CD-ROM disk. After the
software is downloaded or transferred from the floppy disk
into personal computer 30. it can be executed by CPU 53,
so that the user can make a selection of the avatar for use

in a graphic chat session.”

Claim 12:

"{d) a central processor for executing the machine
instructions, said machine instructions. when executed by
the central processor, causing the central processor to
control the interface and the display so that‘.

(i) an animation is provided for the avatar in the virtual
space. said animation comprising a plurality of frames
played in sequence so that the avatar appears to move
within said virtual space...”

"Messages that are transmitted to the user are displayed
and scrolled in the history pane. Text that has scrolled out
of view in the history pane can be accessed by the user
moving a scroll box 266 in a scroll bar 264 in the history
pane.”

! “The user can enter text to be transmitted to other

I participants in the chat session in the text box ‘I50 as noted
above,”
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The system of claim 1. wherein:

the user messages include an
address to instruct the

participator computers to
optionally locate another
multimedia message.

I The system of ciaim 1, wherein:
the user messages include an

- address to compel the
participator computers to locate
an other message and to present

, the other message at the output
device.

' The system of claim 4. wherein:

the other message is displayed _

in a subscreen at the output i

the other message is a
multimedia message.

' The system of claim 1, wherein:

the authenticated user identity is
stored at the controller computer,
and the authenticated user

_ identity includes at least two
' members from the group

consisting of age. telephone
number. fax number. name.
company. postal address, E-mail
address. and URL.

message. Upon
receipt of such a URL. another user can then optionally
copy the URL ‘into the address bar of a browser and locate
and display the corresponding web page. The web page
might contain both text and images, matting it another
multimedia message.

At col. 9. the patent teaches that the avatar is viewed as a
static image until the other participant has downloaded the
bllmapped avatar image.

“Once the bitmap tile for the users avatar is customized . it
can be selectively published, i.e.. uploaded to the server
maintained by the service on which the chat session runs,
so that other participants in a chat session can download
the customized bitmap fiie into hard drives of their
computers. If a participant in a chat session has not
downloaded the customized bitmap file of the user, when
the userjoins the chat session. the participant wiil see an
amorphous ghost~like image that represents the user.
Once the participant downloads the customized bitmap file
for the avatar of the user, the user's customized avatar and

gestures will be apparent to the participant.”

Under the plaintiff's claim construction of “compel”. which
does not preclude user intervention. this limitation is
satisfied by sending a message, such as a URL pointing to
a web page. that the user can enter into a web browser,
thereby compelling the message to be displayed in the web
browser.

See claim 4. The sunscreen is the browser window.

- 1 device.
6 The system of claim 4, wherein See claim 4 and 5.

'_ The patent already discusses storing a user's name and
characteristic gesture. Storing additional information is an
obvious feature to add.
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,'*:."- .e-In 'a'.:ui _-"Mu 3-‘J: - -. ....i .;

The system of claim 2. erein: To locate and invoke a separate computer program. such
. . a bin er. to ocess a URL that mi ht be incl d d

the pad‘°$at°r ifimviie ins:Li::r ml;-gigs. wgirild have been obvioug to one oijslfill
I gggggge O: 3:: rggeffive in the art, since Mosaic and other web browsers had long

output device by steps .mduding_ provided the functionality of locating and invoking “helper”
‘ programs to process different types of data.

— tocating a computer program on _
a memory accessible to the
respective one of the participator
computers; and

i invoking the computer program
to present the multimedia
message at the respective
output device.

‘I 27 I The system of claim 2. wherein: 1 See clairn 26.

the participator software
presents the multimedia _
message on the respective
output device by steps including:

invoking an lntemet browser to
obtain and present the
multimedia message on the
respective output device.

A method for using a computer See claim 1.
i system to arbitrate and distribute

human communication. the

method including the steps of:

40(al connecting a plurality of See claim 1.
I participator computers with a .

I controller computer through the 1

-, I lntemet. l
I

' 40(b] each said participator computer I‘ See claim 1.
for connecting to an input device
to receive input infonnation from
a user arid to an output device to
present user messages. ,
 

40{c} each said user having a user See claim 1.
identity; '

I 40{d) programming the controller See claim 1.
' I computer to control

' communication of the messages
between the participator

l computers;
40(e} programming the participator I See claim 1. '

computers to enable sending ,
respective ones of the messages i
to the communicator computer ,-

and receivino those of the _ -
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messages distributed by the
controller computer:

arbitrating with the controller
. computer. in accordance with

predefined ruies including a test
for an authenticated user

identity, which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller
computer: and

distributing with the controller
computer, in accordance with the
predefined rules, the messages
in real time to the respective
ones of the participator
computers.

wherein at least some of the user

messages are mu|timedi_a _
messages. '

The method of claim 40. wherein

the step of distributing includes
distributing an address to an

' other message.

The method of claim 40, wherein

the step of distributing includes
distributing an address to
another message and
instructions requiring at least one
of the participator computers to
carry out the step of locating the

I other message at the address.

The method of claim 43. further
comprising the step of:

displaying some of the other
message in a subscreen at the

- output at evice.
 

The method of claim 43. wherein

Z the step of distributing an
' address is carried out with the

other message including a
multimedia message.

The method of claim 40. where

in the step of arbitrating is
carried out by:

storing the authenticated user
identity at the controlier

COFTIEJIEF. the authenticated user

' See claim ‘l.

See claim 1.

See claim 1.

See claim ‘l.

See claim 5.

See claim 6.

See claim 8.
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identity including respective
representations of at least one
member from the group

- consisting of age, telephone
number, fax number, name,

company. postal address, Email
—., address, and URL.

48 The method of claim 40, wherein See claim 8.
the step of arbitrating is carried
out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective

' representations of at least three
members from the group
consisting of age. telephone
number, fax number, name,

company, postal address, E-mail
address, and URL. '

The method of claim 47. wherein See claim 25.

the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including:

locating a computer program on
a memory accessible to the
respective one of the participator
computer. and

invoking the computer program
to present the multimedia
message at the respective

I output device.
I

The method of claim 48. wherein ' See ciairn 2?’.

the step of programming the

-, respective participator computers
5 includes programming the
| respective participator computers

to present one of the messages

. I as the multimedia message on
= the respective output device by

| steps including:

l invoking an lntemet browser to
. present the multimedia message

| at the respective output device. I ..
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92. Th8 paper “IRE-graiislg Communication, Cooperation, and Awareness: The DNA

Virtual Office EnV'i1'0DID5IiL'’ 13)’ Markus Sohlenkarnp and Greg Chewlos, describes a CSCW

(Computer Supported Collaborative Work) system called DIVA. The paper appeared in the

proceedings of the 5th ACM Conference on Computer Supported Cooperative Work, published

by ACM Press. The conference took place October 22-26, 1994. It is my understanding that the

paper was presented at the conference, and that the printed proceedings were distributed at the

conference.

93. The charts below indicate how the asserted claims of the patent are disclosed in

the paper by Sohlenkamp and Chewlos.

Cmp
communication arbitrating and
distributing system, including:

a corittoiier com puier;

- a plurality of participator

I computers.

A}! DNA appiications are executed on a single computer.

' resolution."

"The actual tools for working in DIVA are mulii-user
applications built with our GINA application framework [4}.
A wide variety of prototype rnulti-user applications have
been implemented in GINA in order to demonstrate its
generic nature. These applications include a text editor.
spreadsheet. structured drawing tool, music editor. and a
chess program. Facilities to support synchronous group
editing which are provided by every rnulti—user GLNA
application include group awareness in the form of visual
representation of others’ actions. unlimited multi-user
undoiredo, multiple coupling modes, embedded
annotations, optimistic concurrency control. and conflict

“While the multi-user GINA applications are based on a
replicated architecture {users run their own copies of the
appiicatiori). DIVA itself is currently centralized. All data
about the virtual world is contained in a single database,
and all DIVA applications are started from the same Lisp
process."

' A “workstation” is a participator computer. Each user of the
DIVA system sits at a separate workstation.

"Cici, working at another workstation, is in the process of

adding a rectangle to the drawing.”
“For the video conferences. a miniature camera attached to 1:

_______ I the top of each workstation sends an analog video signal to I
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each said participator computer
connected to an input device for
receiving input information from
a user and to an output device

" 7‘ for presenting user messages,

each said user having a user
' identity;

 _

.. _. ,.,.,__.___.._.,=._.__.;.___....._.__._.. _u_.. _,,, , .. _. -

a special video board which displays the image in an X
window-"

Each user sits at an individual "workstation", a term for a
personal computer with a video screen, mouse, keyboard,
microphone. speakers. and video camera.

Video screen:

‘Small video windows are then automatically opened and
placed at the top of the screen, one window for each
occupant of the room."

Using mouse to drag and click:

“So, in order to converse with another person in the DIVA
virtual ofiice, users simply drag their icon into the DIVA
room where the target person is working, using the virtual
office window. "

“in DNA, audio is temporarily suspended by clicking on the
privacy button (the icon on the right end of the tool bar in
the room window)."

Using keyboard to edit text:

“A wide variety of prototype multi-user applications have
been implemented in GINA in order to demonstrate its
generic nature. These app Eications include a text editor,
spreadsheet. ..."

Audio and video inputioutput:

“For the video conferences, a miniature camera attached to

the top of each workstation sends an analog video signal to
a special video board which displays the image in an X
window.“

"... when a DIVA user enters a virtual room already
occupied by one or more users. audio and video links are
established between the newcomer and the other

occupants.‘

“Audio channels are opened at the same time. and people

already in the room are informed of the arrival by ho audio !cue."

“During a private conversation in DNA. the sound of the
conversation is transmitted to others at a very low volume,

I! while the sounds from the others are received normally."
“People represent the users of the DIVA system and are
implemented as snapshots with a name beneath.“

“As illustrated in the example, a glance at the virtual office
window-provides a broad level of awareness of co-worker
activities: Markus, Cici. and Mike are together in lv‘iarl<us's
office: Claus and Andreas have met in the project room;

the people in the “Conference" room would like some
- Greg and Thomas are each alone. but available for contact;

' privacy; and user Jim does not want to be disturbed..."
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connections through the lntemet
linking the controiier computer
with each of the participator
computers; and

Controller software operating on
and directing the controlier _
computer to carry out the steps
of:

3 combine voices from other users with its own audio cues.”

"DIVA transmits these signals over th_e sarn
network used for computer communications‘

In more detail: TC Pr'lP connections are made between the
controller computer and each participator computer so that

the controller computer can display an application running
on the controller computer in an X window on the screen of
a participator computer. (See also reference 36 in the
paper.) Supporting quotations:

“While the multi-user GINA applications are based on a
replicated architecture (users run their own copies of the
application), DIVA itself is currently centralized. All data
about the virtuai world is contained in a single database.
and aft DIVA applications are started from the same Lisp
process.”

“A typical DIVA session is illustrated in Figure 1 {henceforth
referred to as "the example"). The virtual office, shown

from the point of view of user Markus. is displayed in two
main windows. The first window [in the background)
contains the virtual office itself and the second {in the mid-
ground) shows the virtual room that the user is currentiy in.”

‘The foreground window is a shared graphics editor,
currently in use by the three people shown in the video
windows at the top."

‘For the video conferences. a miniature camera attached to

the top of each workstation sends an anaiog video signal to
a special video board which displays the image in an X
window."

The document indicates explicitly that the top three
windows in Figure 1 are X windows. The three other

I windows on the workstation screen. which have the same
' frames, are also X windows.

TCPIIP is also used to carry audio signals to “Audioi'-'ile‘
servers which are then relayed to the workstations. The
AudioFiIe sewers may operate on the same controller

computer hosting the GINA applications

"Unlike most media spaces which use separate analog
networks for sending audio and video [e.g., 13, 28.33],

- DIVA transmits these signals over the same TCPIIP
network used for computer communications. Audio
connections are provided using Audiol‘-'ile audio servers [24] i
and special client applications. The servers support the E
mixing of multiple input channels, which permits DIVA to

‘While the multi-user GINA apptications are cased on a
replicated architecture (users run their own copies of the
application]. DIVA itself is currently centralized. All data
about the virtual world is contained in a single database.
and all DIVA applications are started from the same Lisp

i process."
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arbitrating in accordance with
predefined mtes including a test
for an authenticated user

identity. which ones of the
participator computers can be a
member in one of a plurality of
groups through the controiler

' computer. and

Group:

A "room" in DIVA is a group.

"Rooms are containers for people. desks. and documents_
They also control the audiclvideo communication status of
users. Just as people located in the same reel room are
able to see and hear one another, so too can people in the
same DIVA virtual room hear and see each other; when a
DIVA user enters a virtual room already occupied by one or
more users. audio and video links are established between
the newcomer and the other occupants.‘

Group through the controller computer:

"All data about the virtual world is contained in a single
database. and all DIVA applications are started from the
same Lisp process.“

Plurality of groups through the controller computer:

“Rooms can be used as private offices. public meeting
places, or special purpose places."

"Rooms themselves are contained in the DNA virtual cffice

environment. Users may customize their virtual orfice by
selecting their set of potential cooperation partners and
placing the rooms as they like. A glance at the rooms
contained in the virtual office shows users who is inside

each open room."

‘As illustrated in the environment. a glance at the virtual
office window provides a broad level of awareness of co-
worker activities: Markus. Cicl. and Mike are together in
Markus’ office; Ciaus and Andreas have met in the project
room: Greg and Thomas are each alone but available for
contact; the people in the "Conference" room would like
some privacy; and user Jim does not wanted to be
disturbed, as indicated by the lock on his DIVA office.“

Arbitration in accordance with predefined rules
including a test for an authenticated user identity:

"Rooms also serve to indicate availability and
communication willingness: they can be in different states,
providing different levels of access and visibility of their
inhabitants." I

"Access control, in one fon'n or another. is an essential part
of any multi-user environment. DIVA provides availability '
states for rooms which give users control over both their |

availability and the awareness information acout them l‘
which is "conveyed to others. it also includes access lists to i

give users control over the use of rooms and documents.“
II

l

“Access Lists. DIVA im piements rudimentary object
access control in the form of access lists for rooms and
documents. The room access list determines which users
are allowed to enter the room when it is locked.

. I ' Conceotually. users on the access list have a kev to the
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room. Visual feedbac is provided In the form ot small key
icons on the rooms which the user has access to (e.g_, the
“Coffee room“ in the example). Only users on the access
list for a room are abte to change the room access status.
Typically, the only person on the access list of a private
office is the owner of that room ."

"The document access lists controls document appearance
and accessibiiity. Users on the access list of a document
wilt see the icon in its normal form in the virtual room
window and have full access to it.

"Room and document access lists are managed similarly.
Anyone on an access list may add others to the fist while
initially the iist only contains the person who created the
corresponding room or document. Finally. anyone on the
access list of an object may set a special flag granting
universal access to the object. in this case, all users may
access the object. While much more complex access
control mechanisms are possible, this simple mechanism is
all that is needed in our prototype."

Predefined rules:

“Availability Status. ‘in a manner similar to the door states
use in the Ontario Telepresence Project [B}, DNA allows

users of rooms to signal and to limit their availability for
contact. Rooms may be open, locked, or shuttered. Open
roorns may be entered by anyone, and their occupants are
visible in the virtual office window, This state signals high
availability for contact and provides the highest level of
awareness. Locked rooms can only be entered by those
with a key to the room (see below) and the occupants of the
room cannot be seen without entering the room. The
locked state indicates very low availability for contact and
provides the maximum degree of privacy, at the expense of .
awareness. The shutter state provides an intermediate !
state between these extremes. The occupants of a
shuttered room can not been seen directly but can be seen

by moving to the threshold of the room. This causes the
blinds to lift ‘momentarily, sends an audio cue to the room
occupants. and allows them to see their DIVA room
windows who is glancing in. These access states are
indicated visually. as illustrated in the example; most of the
rooms are open. but Jim's room is locked and both Mike's
room and the “Conference” room are shuttered.“

Authenticated user identity:

DNA implements access control through access lists,
which irnpiies stored access infonnatioh and authentication. :

A user identity is authenticated to other users through the
use of real-time video images and audio feeds.

“For the video conferences, a miniature camera attached to

the top of each workstation sends an analog video signai to
a special video board which tti_sEla_ys the image in an X
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window. A video server process sends the contents of this
video to the video servers on the workstations of the other
members of the video conference. '

‘Control of conferences is based on a very simple modei
taken from the real wortd — people in the same room can
see and hear another while others cannot. So. in order to

converse with another person in the DIVA virtual oftice,
users simply drag their icon into the DIVA room where the
target person is working, using the virtual office window.
Small video windows are then automatically opened and
placed at the top of the screen. one window for each

' occupant of the room. Audio channels are opened at the
same time..."

In addition. users typically must enter a name and
password before operating a workstation {participator
computer) that runs an X vvinoows X server.

'1(h) I distributing, in accordance with
the predefined rules. the user
messages in rear time to the
respective ones of the '
participator computers: wherein:

Message:

“Notes” or "stick on notes“ in DIVA are user messages.
Tables 1 and 2 show the correspondence. In Tabie 1, the
cell in row "Communication" and column “Asynchronous”
reads “Leave messages for others". In Tabie 2. the cell in
row “communication” and column “Asynchronous” reads
“leave notes for others wherever they are needed.”

‘DIVA support for asynchronous communication is based
on another object from the reai-world office: the stick-on
note. Notes can be attached to the objects in the virtual
office: peopie. rooms. desks, and documents. To do so, a
user drags the note tool onto the target object (the second
icon on the tool bar of the room window in the example).
This causes the note editor to pop up. which permits both

I creating new notes to attach to the object or reviewing
existing notes on the object. After the new note is created,
a note icon appears on the object. with one exception. Just
as we do not actually stick notes on people in the rea:
world. in DNA notes directed at people do not appear on

their icons but instead appear on their briefcases, where
they are both private and accessible to the recipient.

Distributing:

Notes are stored on the controller computer. They are
distributed to the participator computers by showing them in
X windows displayed on the participator computers‘
screens.

‘While the multi-user GlNA applications are based on a
replicated architecture [users run their own copies of the
application), DIVA itself is currently centralized. Al data
about the virtual world is contained in a single database.
and all DIVA applications are started from the same Lisp
process ."

Real time:

121



Facebook's Exhibit No. 1017 
Page 122

nine

he paper categorizes notes as "asynchronous
comm unications. meaning that the entire note must be

composed by one user before it can be viewed by any other
user. Upon its completion. however the note appears in
real-time. In particular, when a note is attached to a
document. it changes the appearance of the document's
lccn.

“After the new note is created. a note icon appears on the
object...“

Changes to documents, however, are displayed
‘synchronously’ which is also equated with real-time. Table
1 (sans caption) is reproduced betow:

' Synchronous Asyn_c—hronous
Communication Communicate Leave

in real time. messages tor
others.

Cooperation Simultaneous Tum-takingwork using work.
groupware

tools. IAwareness What are

others doing
now?

Note that the cell in the row labeled "Communication" and
the column labeled “Synchronous” mentions “real-time‘.
The corresponding cell in Table 2 indicates that this cell
refers to audio and video communications. The cell labeled

“Cooperation” in the column labeled “Synchronous” refers
to documents. with the corresponding cell in Table 2 listing
“manipulate (create. edit, etc.) shared artifacts." This cell
indicates that any changes to a document are viewed
synchronously, i.e., in real time. in particular. the
attachment of a note to a document is viewed in real time.

"Synchronous. The virtual office window provides a broad
overview of co-workers’ activities throughout the virtual
office, while the virtue‘ room window provides more detailed

information about a particular room... Much of the
information can be perceived even when not being actively
attended to, such as the animated movement of people and '
documents..."

‘The document icons visually indicate the status of the
document. .

"Notes left on ob}ects by others are shown as yellow
squares on the corner of the objects. Notes are on the
“Coffee room." the briefcase, and the "Song" and "Drawing"
documents in the example. Visual cues are thus provided
at both the office level and the room level, indicating what

. others have doone that is of interest to the user." (See
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Figure 1.)

Message:

A message can also take the form of a ‘document’. A user

can make a document viewable by other users by bringing
it into a room and placing it on a desk where other uses are
working. The document serves as a message to the other
users in the room that have not yet viewed it. In this
scenario, no further editing (shared or otherwise) of the
document takes place in this scenario.

"Documents represent the artifacts people work on in the
virtual office.‘ '

"Rooms are containers for people, desks. and
docul-nents...."

"By moving shared documents and themselves to a desk in
the room, users may work together in either tightly coupled
or loosely coupled mode.‘

‘The other DIVA window. labeled “Room Markus" in the

example, is the virtual room window. It reveals the contents
of the room that the user is currently in. in addition to the
people who are in the room. the desks and documents in it
are shown.“

"To edit a document found in a virtual room. the DNA user

drags the corresponding icon to a desk.“

‘DNA users know from the visual clues on a document icon

it a document has changed before they open it. On
opening a changed document. users are given the
opportunity to catch-up to the changes before proceeding
with their ed iting.”

Distributing:

Documents are stored on the controlter computer. They are
distributed to the participator computers by showing them in
X windows displayed on the participator computers’
SCFBBBS.

“While the rnulti-user GINA applications are based on a
replicated architecture (users run their own copies of the
application), DIVA itself is currently centralized. All data
about the virtual world is contained in a single database.
and all DIVA applications are started from the same Lisp
process."

Real time:

The discussion of the real-time delivery of notes also
explains that changes to documents (including their arrival
at a desk) are displayed ".'synchronousiy" or in real-time.

“Synchronous. The virtual office window provides a broad
overview of co—workers' activities throughout the virtual

office, while the virtual room window provides more detailed i
_ information about a oarticular room... Much of the
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Information can be perceived even when not being actively
attended to. such as the animated movement of people anddocuments..."

Message:

A DIVA user can also send a reat-time audio message tothe other users in a room.

"Real-time person to person communication communication

is supported in DIVA through audiofvideo conferencing...
Audio channels are opened at the same time, and people
already in the room are informed of the arrival by an audiocue."

Distributing:

Audio messages are distributed through the controller
computer. In particular, TCPIIP is used to carry audio
signals to “AudioFile" servers which are then relayed to the
workstations. The AuclioFile servers may operate on the
same controller computer hosting the GINA applications

“Unlike most media spaces which use separate analog
networks for sending audio and video [e.g.. 13. 28.33],
DNA transmits these signals over the same TCPl'lF'
network used for computer communications. Audio

connections are provided using AudioFlle audlo servers [24]
and special client applications. The servers support the
mixing of multiple input channels, which pennits DIVA to
combine voices from other users with its own audio cues."

Real-time:

“Real-time person to person communication
communication is supported in DIVA through audio.-‘video
conferencing... Control of conferences is based on a very
simple model taken from the real world — people in the
same room can see and hear another while others cannot.
So. in order to converse with another person in the DIVA

virtual office. users simply drag their icon into the DIVA
room where the target person is working. using the virtual
office window. Small video windows are then automatically
opened and placed at the top of the screen. one window for
each occupant of the room. Audio channels are opened at
the same time...“

The cell in the row labeled "Communication" and the

column labeied “Synchronous” in Table 1 reads
“Communicate in real-time”. while the corresponding celi in
Table 2 lists “make and break verbal and visual contact with

one or more other people.”
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at let some the user
messages are multimedia
messages.

‘ The system of claim 1. further
comprising:

participator software respectively
_ operating on and directing each

of the participator computers to
enable one of said users to send

one of the user messages to the
controller computer and to
enable arbitrating and the
distributing of the one of the user
messages. .

The system of claim 1, wherein:

l the user messages include an
' address to instruct the

participator computers to
optionally locate another

: multimedia message.

User messages may take the form of notes. docurn
audio messages.

Notes:

"Notes can be read by clicking on them or by using the note
tool. The note editor and viewer supports text, audio, and
video notes ."

Documents:

A document might contain both graphical images and text,
Figure 1 shows that three people are viewing a document in
a shared graphics editor. '

"The foreground window is a shared graphics editor.
currently in use by the three people shown in the video
windows at the top.” -

The graphics editor shown in Figure 1 has a button labeled
“A”. This label is a standard way of indicating that pressing
the button will allow a user to add text to a document.

if one user were to bring a multimedia document created
using the graphics editor into a room and place it on a desk.
the other users in the room could then view {and_edlt) it.

Audio: A user can deliver a text—only note or document to
a desk while at the same time speaking over the audio
channel to the other users in the room. The combination of

the text—only note or document and the audio
communication forms a multimedia message.

DNA requires the X Windows “X server” software to
operate on the participator computers.

“For the video conferences, a miniature camera attached to

the top of each workstation sends an analog video signal to l
a special video board which displays the image in an X
window.”

The document indicates explicitly that the top three
_ windows shown in Figure1 are X windows. The three

other windows on the workstation screen. which have the

same frames. are also X windows.

A document or a note may contain a URL. Using the
mouse in the X-window system, a user may highlight the
URL and then paste it into the address bar of a browser to
optionally locate another multimedia message.

Also. a user deliver a document with a note attached to it a
desk in a room. One of the two leg. the note) can be
considered the first user message, whereas the document

icon displayed by the )(-windows software on the
participator computer is an address to instruct the
participator computers to optionally locate another
multimedia message {by clicking on the icon to open the

' document).
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' oclaer ' he
- ' . decentralized architecture so that software could beth e l d . . .

adad :1:3 tr:2::eftrec U E an invoked on the participator computer.
participator computers to locate "While the multi-user GINA applications are based on a
an other message and to present replicated architecture { users run their own copies of the
the other message at the output application), DIVA itsetl’ is currently centralized. All data
device. , about the virtual world is contained in a single database,

and all DIVA applications are started from the same Lisp
process. In the future, the implementation will be changed
to match the replicated model provided by the GINA
framework."

' I The system of claim 4, wherein: I As Figure 1 shows, each X-window is a subscreeri on the
. . ' _ h d

is ::::*:::r:':: .;::5.5:;'2:::?e:i:“:i,:::m:;:::.e:L:;:5
in 3 subscreen at the output the graphirfs gditor or the notes editor For example in
dewce‘ Figure 1 the document labeled "figure" is shown in its own

window.

“The foreground window is a shared graphics ed itor’

“Markus. Cici. and Mike are all working on the shared
drawing ‘figure’ (shown in the graphics editor window)

‘To do so, a user drags the note tool onto the target object
(the second icon on the tool bar of the room window in the
example). This causes the note editor to pop up, which
permits both creating new notes to attach to the object or
reviewing existing notes on the object."

The system of claim 4, wherein ' A graphics document can be a multimedia message.

I the other message '5 a "The foreground window is a shared graphics editor“multirned la message.

The system of claim 1, wherein: ' At the time the paper was written {and to the present day),
. . ' t i th I". t d

' the eeeeeeeetee ieeeee e 352°?-T32 ’§'§d"p°§sZir°§§, 23.’; ’;’.o";?: préiifiuif flit
stored at the controller computer. 5 Stems that ran the X windows X server software E“ the
and the authenticated user til’3:'1B that the paper was written stored authenticated user
irtr11:il:ir’:itt}:|t:cflri:)criTeshr;1et legit two identities one-per-line in a password file, which typically
cansisfin Ufa’ E {:3 :one included the users login name (which served as the email

I number $3)‘ nugmijer ‘fame address on the system) and tne users’ real name (in
. company pasta: address Email I addition to a hash of the users password). Administrators‘ ' ' were also free to store other infon-nation about the user in

address’ and URL‘ - ' the line and it would have been obvious to do so.jg.
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The system f claim 2. wherein:

the participator software
presents the multimedia
message on the respective
output device by steps including:

locating a cornputeruprogram on
" L a memory accessible to the

respective one of the participator
. computers; and

invoking the computer program
to present the multimedia
message at the respective
output device.

the participator software
presents the multimedia _
message on the respective
output device by steps including:

invoking an Internet browser to
obtain and present the
multimedia message on the
respective output device.

' A method for using a computer
system to arbitrate and distribute

human communication. the ’
method including the steps of:

' connecting a plurality of
participator computers with a
controller computer through the
Internet.

' each said participator computer
for connecting to an input device
to receive input information from
a user and to an output device to
present user messages.

each said user having a user
identity;

. H ..-32

The paper notes that GINA applications (such as the
graphics editor) are designed to run on the participator
computer. rather than on the controller computer. To view
a graphics document message. then. the graphics editor on
the participator computer would be invoked.

“While the multi-user GINA applications are based on a
replicated architecture (users run their own copies of the
application}. DIVA itself is currently centralized. All data
about the virtual world is contained in a single database,

" and all DIVA applications are started from the same Lisp
process. in the future. the implementation will be changed
to match the replicated model provided by the GINA
framework.‘

The system of claim 2, wherein: The paper notes that a variety of other applications have
been implemented in GINA. As these other applications
would he invoked on the participator computer in order to
view multimedia messages such as graphics documents, it
is obvious that a browser could also be invoked.

“The actual tools for working in DNA are muiti—user
applications built with our GINA application framework
£4.37]. A wide variety of prototype multi-user applications

' have been implemented in GINA in order to demonstrate its
generic nature. These appiications include a text editor,
spreadsheet. structured drawing tool. music editor. and a
chess program ."

"While the multi-user C-‘ANA applications are based on a

replicated architecture (users run their own copies of the
_ appiication), DNA Itself is currently centralized. All data

about the virtual world is contained in a single database.

and all DIVA applications are started from the same Lisp
process. in the future, the implementation will be changed
to match the replicated mod el provided by the GINA
framework.’

' See claim 1.

See claim 1.

' See claim 1.

_See cialm ‘I.
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programming the controller
computer to control

, communication of the messages
between the participator

I computers;

programming the participator
computers to enable sending _
respective ones of the messages

-- .—.- to the communicator computer
and receiving those of the
messages distributed by the
controller computer",

arbitrating with the controller
computer, in accordance with
predefined rules including a test
for an authenticated user

identity, which ones of the
participator computers can be a
member in one of a plurality of
groups through the controller

I computer: and
40(9) distributing with the oontrolier See claim 1.

computer. in accordance with the
predefined rules. the messages
in real time to the respective
ones of the participator
computers,

wherein at least some of the user See claim 1.

' messages are multimedia
' messages.

The method of claim 40, wherein ' See claim 1.
the step of distributing includes
distributing an address to an
other message.

‘ The method of claim 40. wherein See claim 4.
the step of distributing includes

' distributing an address to
another message and
instructions requiring at least one
of the participator computers to '
carry out the step of locating the
other message at the address. 

44 I The method of claim 43. further I See claim 5. -comprising the step of:

. displaying some of the other
message in a subscreen at the
output device.

The method of claim 43. wherein See claim 5.

the step of distributing an
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address is carried out with the

other message including a
muitimedia message.

I

The method of claim 40, where
in the step of arbitrating is
carried out by:

storing the authenticated user
identity at the controller
computer. the authenticated user
identity including respective
representations of at ieast one
member from the group
consisting of age. telephone

' number, fax number. name.

company. postal address. E-mail
address, and URL.

The method of claim 40, wherein
the step of arbitrating is carried
out by:

storing the authenticated user
identity at the controller
computer, the authenticated user
identity including respective
representations of at least three
members from the group

' consisting of age. telephone
number, fax number, name.
company. postal address. Email
address. and URL.

The method of claim 47. wherein
the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on
the respective output device by
steps including: '

locating a computer program on
- a memory accessible to the

respective one of the participator
computer; and

invoking the computer program
- to present the multimedia

message at the respective
output device.

"See cieim 8.

See claim 8.

See ciaim 26.
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The method of claim 48. wherein

the step of programming the
respective participator computers
includes programming the
respective participator computers
to present one of the messages
as the multimedia message on

the respective output device by - I
_ steps including: '

invoking an Internet browser to
present the multimedia message
at the respective output device.

94. If called upon to testify at trial, I would be prepared to discuss the DIVA paper

and the aforementioned applications and supporting software.

HNVVALIDITY OF THE ’491 PATENT FOR FAILURE TO DISCLOSE BEST MODE

95. The ’491 patent indicates that a byte-code implementation is the preferred

embodiment, and includes screen shots of a Java applet en1bod.imeni, but instead attaches the

“telnet” embodiment to the patent, and not the Java embodiment.

96. I will assume that the code provided to me by WC] (Ex. 30) is the Java

irnpiementation that the screen shots were taken from, and that the file creation dates are correct.

At least one of the fearilres of the lava embodiment isn’t described in patent. The Java

embodiment uses a library of Java routines called “GIF faCi:0I'}'" that were Wfifi by 8011150115

other than the inventor.

NON-CUM.T.TLA.Tl’V}Z. NATURE OF GIALK
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97. The 5J1V8I1t01' failed to bring Gtalk to the attention of the patent examiner. In my *

opinion, however, Gtalk is closer to the invention than other prior art cited in the patent. In

particular, for example, there are great similarities between Gtalk and the “telnet embodiment”

code attached to the patent. First, the inventor is a co—author of Gtalk. Second, the code attached

to the patent includes code written by the inventor that was previously included in Gtallc. Files

listc and list}: are two examples. Third, the high-level structure of the two programs is the

same. Both run a “server” process on the controller computer, and both run a “client” process

for each user on the controller computer. Both use the same “token” structure for

communication between the server process and the client process. Both provide a telnet

interface. Fourth, Dr. Marks, in his deposition, could not come up with any explanation for why

Crtalk did not invalidate Claim 35 of the patent. Also, the changes required to give Gtalk (e.g., '

Gtalk version 1.6.4 for Unix) what Marks calls the “niultimedia” functionality present in the

telnet embodiment, 1'. e., the ability to ‘send specially tagged URLS are minimal None Of these

things is true for any of the cited prior art references.

98. The modifications to Gtalk are straightforward. All that is necessary is to add a

new message type to Gtalk (e.g., type “URI_”). The “client” component of the software would

then send a message of type UR]. if the client terminated the line by pressing the control-u key

rather than the “enter" key. Upon receipt of a message of type URL, the client component would

modify the tag indicating the sender of the message Erotn the normal tag such as “#02: (hruce}”

to a URL tag such as “URL from #02:('bruce)”. The “server” component of Gtalk would require

even fewer changes. It would simply treat URL messages in the same way that it treats normal

'.E|i'lBSSBgCS.
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99. I modified Gtalk version 1.6.4 for UNIX so that users could send and receive

URL messages. In order t_o properly receive URL messages, I inserted the following line into a

list in C1ienta'channelc1i.c:

{ "URL", receive_L'RL, 'I'__CH__ME:SSAGE} ,

and then had to change the 19 in .the following Line to 20:

token_1ist client_channe1_tok = {19, c1ient#ch_tokens };

I then created a copy of function “receive_rnessage”, in Client;’channe1cli.c, calling it

“receive_URL”, and made a single line change to it, replacing the line

sprintf(s,”#%02de:%c%s|*r1#%c is J *rl",

sprintf(s."URL from #%02de:%c%s|*r1#%c %s J *rl",

Note that I have merely added the characters “UR_L frorn". I made a similar change in

Client/ddia1.c, creating a new fimcnon dd.ia1_receive_UR.L fi'on1 ddiaJ_1'eCeiVe_mBSSage, and

again modifying a single line.

100. In order to allow a user to send a URL message by ending a line with Control-U

rather than by pressing return, Itnade a few more changes. In Client»’input.c, I added three Lines

to function get_i.nput. First, I added 3 line

case 21:

right after the line

case 13:

Then just prior to the end of the “case 13” section, I added the lines:

if inextcha: ==21!{nest[pos++3=21,dest{pos]=0):

Next, in Client/cha.nnelc1i.c I made a copy of filnction “wr-ite___to_channel", calling the new

function ‘Wzvn‘te_ur1_to_channeI”, and defining it in channe1cli.h. The only difference between the

two is that 1 replaced the line:
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“MESSAGE %5 %$", channel, message);

“URL %s %s". channel. message);

Finally, in function rna.in_1oop in Clientfg1:main.c, I copied the block of code that calls

Write_td"_cha.nnel, and modified two lines. I changed

else if (*5) {

else if (*5 && (sfstrlen(s)—11 ==21}){ s[str1en(s)-1] = o;

and I then called wIite_URL_to_channel rather than w1'ite_to_chaJ:mel.

101. On the server side, I added the following line to Server/s1-v_channel.c:

{ “URL”. distri.bute_URL, T__CH“_MESSAGE},

and changed the 11 to 12 in the following line:

token_list server_channel_tok = { 11, serve:_ch_tokens }:

I then made a copy of dis1Ilbute_message, renamed it disn-ibute_UR.L, defined this new function

in SeI'ver;’sI1I_cha.nne1-h, and modified a single ljne, changing

“MESSAGE %E %lu/%é %s“,

"URL %s %lu/id %s"

102. The program worked as expected. Lines terminated by control-u were recognized

and processed by both the client and’ the server as a type of message ("URL") distinct from the

normal message type ("MESSAGE"), and upon receipt were designated as such by the "URL

fi'om” string.

l03. I spent about four hours making these changes and testing and debugging the

program.
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J-ul-D5-2005 Ihfllup Fran-LATHM! I IATKIHS - CHICAGO T-IN F102/fl£I2 F-an

104. I dcclarc under penalty ofpcnjury that the foregoing is true and correct and

rafiects my opinions on tfi: disousscd subjects.

Q. 3 %%2
Bruce M. Mnggs


