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The Honorable Marilyn Abbott 
Secretary 
U.S. International Trade Commission 
500 E Street, S.W. 
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Dear Secretary Abbott: 
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Enclosed for filing on behalf of Complainants Creative Labs, Inc. and Creative Technology Ltd. 
(collectively "Complainants") are the following documents in support of Complainants' request 
that the Commission commence an investigation pursuant to Section 337 of the Tariff Act of 
1930, as amended. A separate request for confidential treatment of Confidential Exhibit 8 is 
included with this filing. 

Accordingly, Complainants submit the following documents for filing: 

1. An original and twelve (12) copies of the verified Complaint and an original and 
six (6) copies of the accompanying exhibits, with Confidential Exhibit 8 
segregated from the other material submitted (original and (1) copy unbound, 
without tabs). (Rules 201.6(c), 210.4(f)(3)(i), and 210.8(a)); 

2. One (1) additional copy ofboth the Complaint and accompanying non
confidential exhibits for service upon the proposed respondent (Rules 
210.4(f)(3)(i), 210.8(a) and 210.11(a)); 

3. One (1) additional copy ()fthe Confidential Exhibit 8 for service upon the 
proposed respondent; 

4. Certified copies ofUnited States Patent No. 6,928,433 ("the '433 patent"), 
included as Exhibit 1 in the original Complaint, and copies thereof included as 
Exhibit 1 in all copies of the Complaint; 

U.S. practice conducted through McDermott Will & Emery LLP. 

600 Thirteenth Street, N.W. Washington, D.C. 20005·3096 Telephone: 202.756.8000 Facsimile: 202.756.8087 www.mwe.com 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

kjackson
2020

https://www.docketalarm.com/


2

The Honorable Marilyn Abbott 
Page2 

5. Certified copies of the assignments involving the '433 patent included as Exhibit 
2 in the original Complaint, and copies thereof included as Exhibits 2 in all copies 
of the Complaint; 

6. Certified copy and three (3) copies thereof of the prosecution history of the '433 
patent included as Appendix A (Rule 210.12(c)(2)); 

7. Four (4) copies of each reference document mentioned in the prosecution history 
ofthe application leading to the issuance of the '433 patent included as Appendix 
B; 

8. One (1) Creative's Zen Vision: M™ portable MP3 player (in box with original 
packaging) as Appendix C; 

9. One (1) Apple iPod (in box with original packaging) as Appendix D; 

10. One (1) Apple iPod Nano (in box with original packaging) as Appendix E; and 

11. A notarized letter and certification pursuant to Commission Rules 20 1.6(b) and 
21 0.5( d) requesting confidential treatment of Confidential Exhibit 8. 

Thank you for your attention to this matter. 

Respectfully submitted, 

~~OtJ------,; 
MGD/ta 

Enclosures 
WDC99 1229636-1.065985.0014 
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I. INTRODUCTION 

1. This Complaint is filed by Creative Technology Ltd. and its wholly owned 

subsidiary Creative Labs, Inc. (collectively "Creative") under Section 337 of the Tariff Act of 

1930, as amended, 19 U.S.C. § 1337, based on the unlawful importation into the United States, 

the sale for importation, and/or the sale within the United States after importation, by 

manufacturers, importers, or consignees of portable digital media players that use the claimed 

method that infringe claims 2, 3, 4, 5, 7, 11, 12, 13, 15 and 16 of United States Letters Patent No. 

6,928,433 ("the '433 Patent" or "Asserted Patent"). 

2. The proposed Respondent is Apple Computer, Inc. ("Apple"). Upon information 

and belief, Apple manufactures, sells for importation, imports and/or sells after importation 

portable digital media players configured for use in ways that infringe the claimed methods. 

3. A certified copy of the Asserted Patent is attached as Exhibit 1. 

4. Creative Technology Ltd. owns all right, title, and interest in the Asserted Patent. 

A certified copy ofthe recorded assignments for the Asserted Patent is attached as Exhibit 2. 1 

5. An industry as required by 19 U.S.C. § 1337(a)(2) and (3) exists in the United 

States relating to the technology protected by the Asserted Patent. 

6. Creative seeks as relief a permanent exclusion order barring from entry into the 

United States infringing portable digital media players, components thereof, and products 

containing same. Creative also seeks as relief a cease and desist order prohibiting importation, 

sale after importation, marketing, advertising, demonstrating, warehousing inventory for 

distribution, offering for sale, selling, distributing, licensing, or use of infringing portable digital 

media players. 

-1-

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


