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_—-The MAILING DATE of this communication appears on the cover sheet beneaththe correspondence ‘address-

 Office Action ‘Summary

Period for Reply‘ _ -
A SHORTENED. STATUTORY PERlOD_ FOR REPLY Is SET To EXPIRE E _MONTH(S) FROM THE MAILINd DATE
OF THIS COMMUNiCATiON. ~ . ' .

- Extensions oi time may be available under the provisions oi 37 CFR 1.136(a). In no event, however, may a reply be timety filed after six (6) MONTHS
lrom the mailing date at this communication. ‘ — '

- it the period for reply specified above is less than thirty (30) days. a‘reply_within the statutory minimum or thirty l30) days will be considered timely.
- If No period for reply is specllied above. such period shall, by deiault. expire SIX (6) MONTHS from the mailing date oi this communication .
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Status

Ci Responsive to communIcation(s) iiied on

D This action is FINAL.

Ci. Since this application is in condition for allowance excepttor lormai-matters. prosecution as to the merits is closed in
accordance with the practice under Ex par-re Quayle, 1935 C.D. 1 1; 453 O.G. 213.

 

Disposition or Claims ' ' 3 . T .

' C|alm(S) is/are pending in the application.
Oi the aboveciaim(s) ls/are withdrawn from consideration.

U C|aim(s) ’ ' - ( _ ' is/are allowed.

M:iaim(s) is/are rejected.
inCiaim(s) is/are objected to.

C;Ciaim(s) are subject to restriction or election
' requirement.

Application Papers

D See the attached Notice of Draltsperso'n’s Patent Drawing Review, PTO-948.

D The proposed drawing correction. filed on__.__________ is D approved D disapproved.

D The drawing(s) tiledoneIs/are objected to by the Examiner.

D The specification is objected to by the Examiner.

Ci The oath or declaration is objected to by the Examiner.

Priority under as u.s.c. § 119 (e)-(d)

D Acknowledgment is made of a claim lorforelgn priority under 35 U.S.C. § 11 9(a)-(d).

D All Ci Some‘ Ci None of the CERTIFIED copies of the priority documents have been
D received. .

:3 received in Application No. (Serie_s_Code/Serial Number) A
D received in this national stage application from the international Bureau (PCT Rule 1 7.2(a)).

 

‘Certified copies not received:
 

 
Attachmentls)

Cl lnlomiation Disclosure Statement(s), PTO-1449. Paper No(s). D Interview Summary, PTO-413

fllotice of Relerenoe(s) Cited, PTO-892 Cl Notice of informal Patent Application, PTO-152
' D Notice of Draftsperson’s Patent Drawing Review, PTO-948 Cl Other

Office Action Summary
  
U. S. Patent and Ifidemaflt Office
ivro-325 (Rev. 997) Part of Paper No.

'U.S. GPO: 199_8-454457197505
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Application/Control Number: 09/755,629 . Page 2

Art Unit: 2837

1. Tiheiabstract should" be limited to 150 words.

2. . In the. first paragraph of the specification, the serial numbers, filing dates and patent

numbers, (if available) for the two applications should be provided. I

3. The following is a quotation of the appropriate paragraphsof 35 U.S.0. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall beientitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or

on sale in this country, more than one year prior to the date of application for patent in the United States.

4. - Claims l_-15 are rejected under 35 U.S.C. l02(b) as being fully met by eitherof Cluts,

' Looney et alii or. Yamaura et al. A '

Each patent discloses the grouping of songs into categories such as album, artist, style,

and title. The categories overlap and are displayed. ’

5. Any inquiry concerning this communicationishould be directed to Stanley J. Witkowski at

telephone number (703) 308-3101.

Witkowski/nt

.. 9/19/01

  
Stanley Wlikoijvski
Primafv F-“3"*"““‘."
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FOREIGN PATENIT DOCUMENTS

0DOCUMENT Nb. _ coumnv LASS suacuxss

Iliiilll IIIIIIII
DATE

———_E—CE“EIiE—
NON~PATENT DOCUMENTS

DOCUMENT (Including Aytno}. me, Soutca. and Peninenl Pages) _ DATE

V\
‘A copy of this reference is not being funished with this 011109 action.

(See Manua! 01 Patent Examinlng Procedure. Section 7p7.05(a).)

‘PT0-892 (Rev._9-96)
'U.S. GPO: 1998454457/97505
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PATENT
017002-020800US

1 hzrcby xrfify an‘: 11:55 corrupondcnce is being Scnt by {acsimfle
Iransinission to Exsmiruzr Smnlcy Witkowski at Fax No.: (203) an-om Attorney Docket No.:

On December 26. Z00] ’

TOWNSEND and TOWNSBID CREW LL?

‘ IN THE UNITED sures PATENT AND TRADEMARK omen

X /‘
I/3/M

In re application of: Examiner: S. Witkowski

Ron Goodman, et al. Art Unit: 2837 '

Application No.: 09/755,629 AMENDIVIENT 

Filed: January 5, 2001

For: SYSTEM FOR SELECTING AND
PLAYING SONGS IN A PLAYBACK

DEVICE WITH A LIMITED USER
INTERFACE

Hg-nnPY RECEIVED
' DEC 2 6 2001

TECHNOLOGY CENTER 2800
 

Assistant Commissioner for Patents

Washington, D.C.- 20231’

_ 1
' In response to the Office Action mailed September 24, 2001 (December

24 and 25, 2001 were government holidays), please amend the above-identified

applieation as follows:

INTHE CLAIMS: .

Please cancel claims 1-12.

Please add new claims 16-23 as follows:  

16L

other than the local stofage comprises a radio broadcast.

1 (New) The method of claim 13 wherein the audio information from

2

17, (New) The method of claim 13, further comprising:

Received lfom < 415 576 0302 > at 12I26l01 5:32:53 PM rEaslem Standard Time!
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Page 2 ' ’

\ ' ' selecting an audio file from the local storage in response to signals
‘¥ received from a user input control ofthe electronic device, wherein the selected audio file

4 . is played back from the local storage when the Play button is,operated in the first manner.

, 13.‘ (New) method of clain:tl7, yvhereut selecting audio file
from the local storage comprises:

. displaying on a display of the electronic device a plurality of categories

including a firstcategory of album names, a second category of artist names. and a third

1

2

3

4

5 category of style names;_ _

6 A accepting signals from the user input control to select one of the displayed

7 categories;

8 displaying alist of audio files in the local storage associated with the

9 selected category; and i V

10 ' accepting signals frorn the user input control to select one of the displayed

11 audio files.

19. (New) The method of claim 17, wherein the user input control1

2 comprises a plurality ofbuttons, wherein at least two of the plurality ofbuttons are

3 configurable, and wherein selecting an audio file from the local storage comprises:

4 associating a plurality of audio files in the local storage with an album

5 name;

6 displaying the album name on a display of the electronic device;

7 . designating a first configurable button for signaling an “opcn" command;

8 designating a second configurable button for signaling a“‘queue"

9 command; '

10 after the “queue" command is received, selecting the plurality of audio

I 1 ' files to be played back sequentially; and

12 after the "open” command is received:-

.13 « displaying the plurality of audio files;

Received from < 415 576 0302 > at 12126101 5:32:53 PM liastem Standard Timel
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Application No.: 09/755,629

.» 004

TENT

Page 3

\ '14 accepting signals from a third button to identify one of the plurality '
% 15 of audio files; V

16 _ after the “queue" command is subsequently received, selecting the

17 identified audio file for playback; and I

18 afier the “opcn" command is subsequently received, displaying

l9 information about the identified audio file.

1 20- (NEW) The method of‘ claim 17, wherein selecting an audio file

'2 from the localistorage comprises:

3 accessing a databaselin the local storage comprising album. names, artist

4 .. names, style names, and audio files, wherein an audio file is associated with at least two

5 l of an artist name, an album name, and aistyle name, at least one album name is associated

6 with an artist name, and at least one album name is associated with a style name;

7 displaying first, second, and third categories on a display of the electronic

8 device, wherein the first category is of albums, the second category is of anists. and the

A 9 third category is of styles;

10 accepting signals. from the user input control to select one of the first,

l 1 second, and third categories; .

12 in response to the first category being selected, displaying a list

13 comprising album names in the database; I

14 i in response to the second category being selected: .

' 15 displaying a list comprising artist names in the database;

16 accepting signals fi'om the user input control to select one of the ~

17 displayed artist names; and

.18 displaying a list comprising at least one of an album name »

19 associated with the selected artist name and an audio file associated with the selected

20 artist name; _ I

21 ’ in response to the third category being selected: _

22 ' displaying a list comprising style names in the database;

Received from «£15576 0302 > at t7J26I01 5:32:53 PM {Eastern Stindardlimel '

SONY Exhibit 1004 - Page 3770



12/28/01 14:28 FA: us 578 0302 .rowNs£ND&rowNs£NI>&cR£w Ell oos

Ron Goodman, et al. . . PATENT
Application No.: 09/755,629 . -
Page 4 . -

' 23 _ ‘ ' accepting signals from the user input control to select one of the

V 24' displayed style names; and i
25 . displaying a list comprising at least one of an album name

26 associated with the selected style name and an audio file associated with the selected

27 style name; V p

28 accepting signals from the user interface to select one of the displayed

29 -audio files and the displayed album names; and i

30 in response to one of the displayed album names being selected:
31 - displaying a list comprising at least one audio file associated with

32 the selected album name; and i

33 accepting signals fiom the user interface to select one of the

34 displayed audio files, i A i
35 i wherein, afler one of the displayed audio files is selected, the selected

36 audio file is played back from the local storage when the Play button is operated the
37 . firstmanner. '

l 21. (New) A method For playing a song in an electronic audio device

2 having a user interface including a display, a user input control, and a multi-function Play

3 button, the method comprising: I

4 accessing a database in a local storage compfising album names, artist

5 names, style names, and songs, wherein each song is associated with at least two of an

6 artist name, an album name, and a style name, at least one album name is associated with

7 an artist name, and at least one album name is associated with a style name;

8 ‘displaying first. second, and third categories on the display, wherein the

. 9 first category is of albums, the second category is of artists, and the third category is of
l 0 Styles;- ' i i

ll - . accepting signals from the user input control to select one of the first,

12 second, and third categories;

Received from < 415 575 0302 >_al12I26!tl1-3:32:53 PM [Eastern Standard Time]'
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13 in response to the first category being selected, displaying a list

$ 14 comprising at least one album name;
’ 15 in response to the second category being selected: ‘

l6 « ‘ displaying a list comprising at least one artist riame;

17 accepting signals from the user input control to select one of the

18 displayed artist names; and

19 _ i ' displaying a list comprising‘ at least one of an album name
20 associated with the selected artist name and a song associated with the selected artist

21 name; i

22 in response to the third category being selected:

23 ‘ e p displaying a list comprising at least one style name;

24_ accepting signals from the user input control to select one of the

25 displayed style names; and I

26 displaying a list comprising at least one ofan album name

' 27 associated with the selected style nanieiand a song" associated with the selected style
28 name; i i

29 ' accepting signals from the user interface to select one of the displayed

30 songs and the displayed album names; V i I

31 inresponse to one of the displayed album names being selected:

32 I displaying a list comprising at least one song associated with the

33 selected album name; and

34 . accepting signals fi'or‘n the user input controlito select one of the

N 35 displayed songs;

36 after one of the displayed songs is selected, playing back the selected song

37 ‘from the local storage when the miult1'-function Play button is operated in a first manner;
33 and i

39 I i g in response to the rnulti-function Play button being operated in a second

40 manner, playing back audio information from a source. other than the local storage while
41 suspending playback of the selected song.

ceived from <415 576 0302 > at 1Zl26I01 5:32:53 PM [Eastern Standard Time]
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Q 22. (New) The method of claim 21, further comprising: _
after one of the displayed songs is selected, queuing the selected song in

1

2

3 response to a. queue signal received from the user inputrcontrol before playing back the
4 selected song from the local storage.

Claims 13-23 are pending.

Claims 1-15 were rejected under 35 U._S.C. §102(b) as allegedly being

anticipated by any one of Cluts, U.S. Patent No. 5,616,876, Looney er al.. U.s. Patent ‘No.
5,969,283, or Yatflalltfl et al-.. US-. Patem.No. 5,918,303. ' I

Claims 1-12 have been canceled by this amendment, and claims l6-23

have been added.

Reconsideraition of the rejection of claims 13-15 in view of the following

rexnarks is respectfully requested.

Reaction of ‘laims 3-1 ‘ F ,
Claims 13-15 were.rejecte‘d under 35 U.S.C. §102(b) as allegedly being

anticipated by any ofCluts. U.S. Patent No. 5,616,876, Looney et al., U.S. Patent No.

5,969,283, or Yamaura et al., U.S. Patent No. 5,918,303. Applicants respectfully

traverse. . _ ‘A » ’ ‘/ A
Applicants respectfully submit that none of the cited references teaches a

"ndethod for providing multiple functions for a Play button in an electronic device” as

recited in independentclaim 13. According to claim 13, the electronic device has “a first

playback mode for playing audio files from :1 locnlstorage and a second. playback mode

for playing audio information from other than the local storage." The method of claim 13
comprises “determining whether the Play button is operated by a user in a first manner,“
and ?‘if the Play button is operated in the first manner then perfonning the step of playing

back an audio file from the local storage else performing the step of playing back audio

Received from (415575 11o2>a1 11125101 s:a2:53P1i1lras1em Standard-lime]
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information fiom other thanuthe local storage." None of the cited references teaches that

an electronic device may have first and second playback modes as recited in claim 13, or

that a playback mode can be selected by operating a Play button in a first manner or

another manner. _ A

Cluts discloses an “audio on demand" system that “allows a subscriber to

listen to songs provided by the system” and to select songs and playlists (Cluts, col. 4,

‘ lines 45—49). The system includes a set-top terminal at the user's location, via which data

is transmitted to and received from a headend system at another location (see Fi g. 1;
col. 5, line 66-col. 6, line l9). The set&top terminaJ."cornmu.nicates with the hcadend

system 12 to process the instructions transmitted by the remote control unit" (col. l0, line

65~col. 11, line 1), As examples, Cluts discloses that the set-top tenninal forwards

instructions (e.g., a request for prograrru-ning information) to the headend system,

receives datav(c.g., programming information) inresponse, and displays the receiyed data
' in the proper format (col. 1 1, lines l-10). Cluts does not teach that the set-top terminal

may include local storage of audio files (see Fig. 2, showing only memory storage of

operating system 68, boot code 72, and application prograrn 68). Consequently, a person

of ordinary skill in the art would infer that all audio data that is played back comes from

the headend, which is a remote source. Therefore, at least the "first playback mode for

playing audio files from a local storage" recited in claim 13 is not taught or suggested by .

Cluts. .

. Looney discloses a music organizer and entertainment center that plays

back music "frorn an onboard database that can include a large number of songs or titles“
(Looncy, col. 2, lines l_-4). -A user of the entertaimnent center may load songs into the

database by transferring the songs from a compact disc or other computer-readable media

(col. 7, lines 27-44). Playback of songs from the onboard (MyData) database is disclosed

(see, e.g., Fig. 9), but playback of audio inforrnation from other sources is not. Therefore.

. at least the "second playback mode for playing audio information from other than the
local storage" recited in claim l3 is not taught or suggested by Looney.

I Received from < 415 576 0302 > at 12126101 5:32:53 PM [Eastern standard Time]

SONY Exhibit 1004 - Page 3774



.3./.28/_0_1_'_14=2u‘s_x_.415 578 oaoz
T0WNSEND&T0WNsEND&CR.E“ ‘ . 009

Ron Goodman, et al. ' ’ PATENT

Application No: 09/755,629 '
Page 8 e

Yamaura discloses an apparatus for selecting performance setting data. A

tune table is provided, in which tune names are listed (Yamaura, col. 7, lines 4-6).

Associated with each tune name is a keyword providing artist, composer, and genre
information for theitune (col. 7, lines 13-15) and performance setting data ."constituted of

a style number, atone color number, a tempo value,'and a harmony number” (col. 7.

lines '21-23). Yamaura teaches that performance setting data may be selected by selecting

a tune name and setting the performance environment using the performance setting data

corresponding to the selected tune name (col. 5. lines 4-19). The performance setting

data apparatus is usefully employed inan electronic musical instrument (col. 5, lines 31-

33) in which individual tones are generated by a user depressing keys (col. 6, lines 1 1-
14). The perforrnancesetting data are used to establish properties of the generated tones»
(see col. 6, lines 17-25). Yamaura does not disclose that actual tunes are stored; only the

name, the keyword, and general characteristics of the tune ————srylc, tone color, tempo, and

harmony —— are stored. Consequently, a person of ordinary slcill in the an would not infer .

that tunes are played back from local storage.’ Therefore, at least the “first playback

D mode for playing audio files from a localstorage” recited in claim 13 is not taught or

suggested by Yamaura.

Moreover. because none of the cited references teaches both of the first

and second playback modes as recited in claim 13, it follows that none teaches or

suggests the recited step of “if the Play button is operated in the first manner then

-perfonningl thestep of playing back an audio file fiom the local storage else performing
the step ofplaying back audio information from other than the local storage.“

For at least the "foregoing reasons, Applicants respectfully submit that the

cited references do not anticipate claim 13. Frlrrther, because claims 14 and 15 depend

from claim 13, Applicants respectfully submitthal the cited references do not anticipate

these claims. Withdrawalof the rejection of claims 13-1 5 under 35 U.S.C. §102(b) is .
therefore respectfully requested.

_Received from < 415 575 030i > at 12r26It1 5:32:53 Pill [Eastern Standard Time]
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flew glaims

Claims 16-23 have been added to more adequately clairn various features

ofthe invention. Applicants respectfully submit that support for these claims may be

found throughout the specification, for instance, in Figures .1 -3 and accompanying

disclosure at p. 3, line 32—p. 6, line 24, and at p. 9, line 26-p. 10, line 15.

' Further, Applicants respectfully submit that claims 16-23 are patentable
over the cited references. Claims 16-21 depend from claim 13 and are therefore

patcntable for at least the reasons stated above. Independent claim 22 recites a "method

for playing a song in an electronic audio device having a user interface including a

display, a user input control, and a multi-function Play button." The method includes

steps of “when one ofthe displayed songs is selected, playing back the selected song _

from the local storage when the multi-function Play button is operated in a first manner;

y and when the multi-function Play button is operated in a second manner, playing back
audioinforrnation from alsource other than the local storage while suspending playback

of the selected song." As explained above, the cited references do not teach or suggest a

multi-function Play button that provides both playback of audio data from the local

‘storage and playback of audio information fiom a source other than the local storage.

Therefore, claim 22 is patcntable over the cited references. For at least the same reasons,

claim 23, which depends from claim 22, is also patentable over the cited references.-

Received from <-t155?60302>at12126Iu1 5:12:53 pm l'Easlem StandartlTImel
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In view of the foregoing, Applicants believe all claims now pending in this

Application condition for allov\fi'}1n<:§:;"§__'=I_'Vr_1V.¢‘:'i:issuance of a formal Notice of
‘AnO.\V'3l.'ICe‘2t an early dais is respectfully'r:%§nésged, _

If the Examiner bclievcs a’ iélcpfione conference would expedite
4 prosecution of this application, plcanc tcléf>hone‘the undersigned at 5-576-0200.

Respectfully submiited,

Reg. No. .809

TOWNSEND and TOWNSEND-‘and CREW LLP
Two'Embarca_dero Center,;B"‘ Floor f...‘ '
San Francisco, California 941l1_-3834 '7 -
'1‘e1:(4l5) 575-02070 j .
Fax: (415) 575-0300 - I
CIK:cec '

A SF 1301545 v1  
FAYTDPY RECEIVED

% use 2 6 2001 _
~ ' - TECHNOLOGYCENTER2800
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PTO FAX NO.: (703) 872-9318

-ATTENTION: Examiner» Stan)ey Witkowslci ' ‘ Group A11 Unit 2337
TELEPHONE NO_.: (703) 372-9317

OFFICIAL COMJVIUNICATION

FOR THE PERSONAL ATTENTION OF

EXAMINER STANLEY VVITKOWSKI

CERTIFICATION OF l_'j'ACSI'_MILE TRANSMISSION

I hereby certify that the following docLni3ent(s) in re Application of Ron Goodman, et 211.,

Application No. 09/755,529, filed ‘January 5. 2001 for SYSTEM FOR SELECTING AND-

. . PLAYING SONGS IN A PLAYBACK DEVICE WITH A LIMITED USER INTERFACE is being

facsimile transmitted to the Patent and Trademark Ofiice on the _da1(=, shown below. .

. oc c ttached '

1. Amendment

Number ofpagéé being transmiticd, including this page: 11

Dated: December 26, 2001  
PLEASE CONFIFMRECEZPT OF THIS PAPER BY

RETURNFACSIMZLE AT (415) 5 740300
TOWNSEND and TOWNSEND and CREW LLP '

Two Embarcadcro Center, 8th F100; ' . FAX ‘COPY RECEIVED ' E
-San Franciscb. CA 94111-3834 ' ' ' _
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Please find below and/or attached an Office communication concerning this application or proceeding.
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is/are rejected.
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' _ requirement

Application Papers . _ _ . e - _

CI The proposed drawing correction, filed onTis D 3PDroved D disapproved.

D The drawlngls) filed on is/are objected to by the Examiner

El The specification isobjected to by the Examiner. '
E] The oath or declaration is objected to by the Examiner.

Priority under 35 u.s.c. § 119 (aHd) .

Cl Acknowledgement is made of _a claim for foreign priority under 35 U.S.C. § 119 {a}-(d).
Ci AiiD Some'EJ None ofthe: , _ ’

D copies of the priority documents have been received. .
Ci certirred copies er the priority documents have been receiv_ed'in-Application No.
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in this national ‘application from the lntemationai B-ureauv Rule 17.2(a))
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Art Unit: 2837

5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Toriumi as applied

to claims 13 and.17 above, and further in view ofLooney et al.

Toriumi does not discloses the breakdown of audio filed into plural categories including

album names, artist names and style names. However, Looney discloses that the use of such

categories. or breakdowns is well-known in the electronic music and entertainment art for

purposes ofbreaking down stored musicso that it is more easily and readily identifiable and

accessible by the listener. Hence, it would have been obvious to one of ordinary skill in the art to

use such an arrangement in Toriumi for aiding the listener in the selection ofparticular pieces of

music therein.

6. Claims 19 and 20 are objected to as being ‘dependent upon a rejected base claim, but

would be allowable if rewritten in independent form including all of the limitations of the base

claim and any intervening claims.

7. Any inquiry concerning this communication should be directed to.Stan.ley J. Witkowski at

telephone number (703) 308-3101.

Witkowski/ds“

  
02/07/02 StanleyW

Primary Examiner
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D A proposed response was received on , but ildoes not constitute a proper response to the final
rejection.
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condition‘ for allowance: a Notice of Appeal; or the filing of a continuing application under 37 CFFl 1.62 (FWC).
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Cl Applicant's failure to timely pay the required issue fee within .the statutory period of three months from the mailing dateof the Notice of Allowance. ' ~'
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37 CFR 1.34(a) upon the filing of a continuing application. . u _ ~
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PATENT

Attorney Docket No.: CLlP024-1

AUTOMATIC HIERARCHICASL CATEGORIZATION OF MUSIC BY
METADATA

CROSS-REFERENCES TO RELATED APPLICATIONS

This application is a continuation of Application No. 09/755,723, entitled

AUTOMATIC HIERARCHICAL CATEGORIZATION OF MUSIC BY METADATA, and

filed on January 5, 2001, the specification of which is incorporated herein by reference for all

purposes. This application is related to Application No. 09/755,629, entitled “System for

Selecting and Playing Songs in at Playback Device with a Limited User lnterface,” now

abandoned (Atty. Docket No. 17002-020800); and Application No. 09/755,367, entitled

“Audioplayback Device with_Power Savings Storage Access Mode,” issued as U.S. Patent No.

6,590,730 (Atty. Docket No. 17002-022400), all filed January 5, 2001, the disclosures of which

are incorporated herein by reference in their entirety.

BACKGROUND OF THE INVENTION

Today, portable consumer electronic devices are more powerful than ever. For

example, small, portable music playback devices can store hundreds, even thousands, of

compressed songs and can play back the songs at high quality. With the capacity for so many

songs, a playback device can store many songs from different albums, artists, styles of music,

etc.

Music jukeboxes implemented in software executed by a digital computer and

portable MP3 and CD players both provide facilities for forming playlists. For example, the

OOZIC player, distributed by the assignee of the present application, runs on a host PC and has

a playlist feature that allows selection of tracks from the PC’s hard disk to be included in the

playlist.

As storage capacity increases and songs are compressed to shorter file lengths the

number of songs that can be stored increases rapidly. Major problems facing the consumer are

organizing and accessing the tracks.
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Typically, portable devices have a user interface including a small screen and

buttons. Such a display screen might be, e.g., 1" x 2". This small display size is necessary

because of the physical size of the device which is typically carried in the hand. The small size

also limits the number, size, shape, and types of user input controls that can be mounted on the

device. For example, a few pushbuttons are usually provided to perfonn all of the device’s

control fimctions. Using such a compact user interface to navigate and select among hundreds of

songs is inefficient and often frustrating. The display screen can only show a few song titles at

one time, and the limited controls make it difficult for a user to arbitrarily select, or move among,

the songs.

The creation of playlists is one technique to organize the playing of songs. A set

of songs can be included in a playlist which is given a name and stored. When the playlist is

accessed, the set of songs can be played utilizing various formats such as sequential play or

shuffle.

However, the creation of playlists itself becomes problematic as the number of

songs increases, since the user often arbitrarily selects songs from a large number of tracks to

fonn a playlist. This selection mechanism: can be fairly tedious; does not necessarily produce

playlists that are of interest to the user over the course of time; may not remain up-to-date if new

songs are added that logically fit into a previously created playlist (e.g. “Favorites by Band X”

might become out of date if a new favorite by Band X is added after the playlist was created);

and leads to “lost” songs that are not members of any playlist.

Accordingly, improved techniques for organizing and grouping tracks useful in a

portable music player are needed. Further, it is desirable to provide a user interface suitable for a

small device. The user interface should allow a user to efficiently navigate among, and select

from, many items stored in the device.
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SUMMARY OF THE INVENTION

The present invention provides an efficient user interface for a small portable music player. The

invention is suitable for use with a limited display area and small number ofcontrols to allow a

user to efficiently and intuitively navigate among, and select, songs to be played. By using the

invention, very large numbers of songs can be easily accessed and played.

One aspect of the invention includes an overlapping hierarchy of categories.

Categories include items that can also be included in other categories so that the categories

“overlap” with each other. Thus, a song title can be accessed in multiple different ways by

starting with different categories. For example, a preferred embodiment of the invention uses the

top-level categories “Albums”, “Artists”, “Genres” (or styles), and “Play Lists”. Within the

Albums category are names of different albums of songs stored in the device. Within each

album are the album tracks, or songs, associated with that album. Similarly, the Artists category

includes names of artists which are, in turn, associated with their albums and songs. The Genre
5! 5‘

category includes types of categories of music such as “Rock”, “Hip Hop”, “Rap , Easy

Listening”, etc. Within these sub-categories are found associated songs. Finally, the “Play

Lists” category includes collections of albums and/or songs which are typically defined by the
user.

A Advantageous use is made of the overlapping hierarchy to allow the user to

quickly designate a song for playback. The device uses three “soft” pushbuttons that have

assignable functions. The interface maintains consistent button functionality whenever possible

and uses uniform command names and ‘operations on different types of items so that the interface

is more intuitive. For example, the user can open and queue both albums and songs with

predictable results.

The interface also provides for multiple functions for a single control. For

example, a “Play” button can act, in a first function, to play a currently-selected song. The Play

button can act, in a second function, to cycle through different playback modes. The modes can

be, e.g., (l) playback of songs from a hard disk; (2) playback of music from a radio receiver built

into the device; and (3) playback ofvoice messages. The first function for the Play button can be

activated by momentarily depressing the Play button for a short period of time. The second

function is invoked by depressing the Play button for a longer period of time whereupon the
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device cycles through the different modes. Other ways of invoking the ftmctions are possible

such as where the second function is automatically entered from a powered-down state.

In one embodiment, the invention provides a method for selecting songs to be

played in an electronic audio device, wherein the device includes a display and one or more user

input controls, wherein songs are organized into categories, albums, wherein songs and albums

are associated with artist names. The method includes steps ofdisplaying categories on the

display; accepting signals from a user input control to select a category; displaying one or more

songs in the selected category on the display; accepting signals from a user input control to select

a displayed song; and entering selected songs into a playlist queue, wherein the device plays

back songs in the playlist queue.

According to one aspect of the present invention, a technique is provided for

organizing tracks on a portable music player by automatically filing tracks in a hierarchical order

based on attributes of the tracks.

According to another aspect of the invention, metadata is associated with each

track that is used to automatically define the track’s appropriate place in the hierarchy.

According to another aspect of the invention, the hierarchy is displayed on the

portable music player so that a user can traverse the organizational hierarchy to find individual

tracks or find playlists composed of logical groups of tracks.

According to another aspect of the invention, the hierarchy is derived by using

metadata associated with the audio content that was obtained through any source of metadata

(e.g. CDDB metadata, id3v2 metadata, other obtainable metadata) and subsequently stored with

or alongside the file that stores the track.

According to another aspect of the invention, a file is formatted so that an

unaltered track is stored as file data and infonnation about the track is stored in file attribute

files.

Other features and advantages of the invention will be apparent in view of the

following detailed description and appended drawings.
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BRIEF DESCRIPTION OF THE DRAWINGS

Fig. 1 is a schematic diagram of a tree structure for hierarchical filing of tracks;

Fig. 2 is a definition file thatspecifies the hierarchy depicted in Fig. 1;

Fig. 3 is a user’s view ofthe hierarchy;

5 Fig. 4 is a schematic diagram of a user interface displaying the hierarchical

category structure;

Fig. 5 is a diagram of a file format for storing filed data and file attributes;

Fig. 6 is a flow chart depicting steps for filing tracks according to the hierarchical

tree structure;

10 Fig. 7 depicts a tree resulting from searching the tracks;

Fig. 8 depicts a fonnat for a user interface;

Fig. 9 illustrates the NOMAD Jukebox and its user interface controls;

Fig. 10 illustrates a sequence of display screens describing how to navigate to

lower levels;

15 Fig. 1 1 illustrates associations among items;

Fig. 12 shows display screens used to search for a song or other item;

Fig. 13 illustrates details of different items; and

Fig. 14 illustrates a playback device coupled to a host computer system.

20
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DETAILED DESCRIPTION OF THE PREFERRED EMBODIMENTS

A preferred embodiment of the invention will now be described in the context of a

portable personal player that plays audio files stored in memory. The files may be in MP3, wav.

or other digital fonnats.

In the presently described embodiment, users are able to see the tracks on their

player in some organized fashion other than as a single list of tracks. As will be described in

more detail below, in one embodiment tracks are sorted utilizing a tree structure having branches

labeled according to types of metadata associated with the tracks

For example, a track recorded as “Golden Slumbers” by the Beatles that appears

on their album “Hey Jude” might appear as a track under the album “Abbey Road” well as a '

track under the list of tracks by the Beatles. It might appear as a track under the genre “Pop

Rock” as well as “Songs from the 60’s.” Furthermore, the organization can have more complex

hierarchies. For example, the category of “Pop Rock” might contain subcategories “British

Musicians,” “American Musicians” and “Other Musicians”. In all cases, the track is

automatically filed into all appropriate locations without requiring user interaction.

In the currently defined embodiment, a tree structure is defined by a file having

the following structure.

The first line of a TreeDef.inffile contains a version number:

V1.0

Each subsequent line (at least in v1 .0) contains lines of the following format:

CATEGORY_NAME|TRACK_TYPE_MASK|CATEGORY_STRUCTURE

CATEGORY_NAMEs are the top-level names of the branch under which tracks

are sorted. They include things like “Album,” “Artist,” “Voice Tracks,” “All Tracks,” etc.

TRACK_TYPE_MASKs tell which types of tracks are to be filed under this

particular branch. The actual value is a hexadecimal numerical value (in ‘Ox’ format, e.g. 0x01)

generated by ORing the following flags together as appropriate:

enum tTrackType

{ .
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kTINothing=0x00,

kTfSong=0xOl ,

k'I'I'Voice=0x02,

k"ITBook=0x04,

kTTMacro=0x08,

kTTPlaylist=0i<lO

So, for example, the “Album” branch has a TRACK_TYPE_MASK of kTTSong,

because only songs are filed under that branch, but the “All Tracks” branch has a

TRACK_TYPE_MASK of (kTTSong I kl I Voice | kTTBook).

Other elements might be added to tTrackType (e.g. kT'fVideo) as appropriate.

CATEGORY_STRUCTUREs tell how to file the songs based on their metadata

information. The CATEGORY_STRUCTURE is a string of characters that tell, from lefl to

right, the order of hierarchy. The characters come from the following enum constants:

enum tFileTag

{

kFTNone='@',

kFTl"rackType='T',

kFTl"itle='N',

kFTAudioFile='F',

kFTArtist='M',

kFI‘Album='L',

kF"TGenre='G',

kF1"Source='S',

kF1"Year=’ Y’,

kFTArtistCountry=’C’
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Thus, a CATEGORY_STRUCTURE of LN tells to create a subcategory that is a

list of Albums, each of which contains a list ofTracks.

In total, a line like:

Album|0x0l |LN

Says to create a branch called “Album” which contains tracks of type kTTSong

organized first by album name, and then by track name.

The following is an example of a tree definition file similar (though not identical)

to the hierarchy presented in the Nomad Jukebox product (the ‘B’ before each FileTag was used

to identify that these are basic tags so that we wouldn’t run out of letters in the alphabet as we

included more complex metadata — thus each group of two letters represents a level in the

hierarchy):

V1.0

Album|0x0l |BLBN

Artist|0x01 |BMBN

Genre|0xOl|BGBN

Voice Tracks|0x02lBSBGBN

Playlists|0x10|BN

Macros|0x08|BN

All Tracks|0x07|BN

Fig. 1 depicts a hypothetical organization hierarchy. The tree shows how tracks

might be listed (as leaves in the tree) afler having been organized. Example values for nodes in

the tree are shown well. The same track may appear more than once as a leaf in the tree, as

described above, if it fits into multiple categories (e.g. a song that appears on the Abbey Road

branch would also appear in the Beatles branch). In the example shown, the first branch contains

tracks organized by album. As shown in the example, this music collection contains three tracks

from “Abbey Road” and three tracks from “Hits from the 60’s”. The second branch contains

tracks organized by artist, and sub organized by where the artist is from. Thus, a user browsing

would first select the “Artists”. branch and then choose between “British Artists” and “American

Artists”. Finally, they would select the particular artist. In the third branch, all tracks are shown.
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The tree definition file that would specify the hierarchy shown in Figure l is

shown in Figure 2.

The first line identifies the version of the tree definition file.

The second line defines the “Albums” branch. The first part of the line,

“Albums” defines the name of the branch. The second part, “0x0l ,” defines that all musical

tracks should be categorized on this branch. The third pan, “BLBN,” defines that the branch

lists first the names of all albums (BL) and then tracks on those albums (BN).

. The third line defines the “Artists” branch. The first part of the line “Artists”

defines the name of the branch. The second part, “0x01," defines that all musical tracks should

be categorized on this branch. The third part, “BCBMBN,” defines that the branch lists first the

names of all countries where artists in this collection come from (BC) and under those items, the

artists’ names (BM), and then tracks by those artists (BN).

Fig. 3 shows what a user’s view of this hierarchy might be if he/she were shown a

fully expanded view of the 6—song tree. Notice that each song appears three times, once in each

branch.

ln consumer products the tree define file is not edited directly but through a user

interface, one example of which is depicted in Fig. 4. An example of a user interface for viewing

songs by category and editing the tree structure is depicted in Fig. 4.

An embodiment of the invention is utilized in the Nomad® Jukebox,

manufactured by the assignee of the present invention, and described more fully in the copending

application, filed on the same date as the present application, entitled “System for Selecting and

Playing Songs in a Playback Device with a Limited User Interface,” (Attny. Docket No. 17002-

020800). ’

In a preferred embodiment, metadata is associated with each track and includes

such infonnation as title, genre, artist name, type, etc. In the preferred embodiment, software

stored in a portable player and executed by the onboard processor automatically files each track

in the correct category utilizing the associated metadata and the tree define file. The program

code can be stored in any computer readable medium including magnetic storage, CD ROM,

optical media, or digital data encoded on an electromagnetic signal.

Thus, the user is automatically provided with a powerful and flexible tool for

organizing and categorizing the tracks stored on the portable player.
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If the tracks are formatted in MP3 format the metadata can be stored in ID3 tags

included in the MP3 file. In one embodiment of the invention, the tracks are stored in alternate

file format including file data and file attributes. The file data is the music track itself and the

file attributes part of the file includes fields of arbitrary size which are used to store metadata

characterizing the track stored as the file data. Again this metadata includes information about

the track such as title, genre, artist name, type, etc.

There are several advantages to using the altemate file format. Metadata of types

not easily included in an ID3 tag can be utilized. Further, the original track format is not

changed, so that error correction data such as clhecksums are valid. Finally, any file fonnat can

be used (e.g. WAV, WMA, etc.) because the metadata is stored separately, and thus audio

formats that have limited support for metadata can still be stored on the portable player in native

format without transcoding. The formatted files are formed by software stored in the portable

music player and executed by an on—board processor.

The metadata for each track is utilized to file each track, using the categories

defined in the hierarchical structure as described above, without any input from the user.

Fig. 5 is a schematic diagram of the alternative file format including file data in

the form of an MP3 track, and metadata fields for holding data indicating the name of the album

the track is from, the name of the song, the genre of the song, and the type of track.

A particular embodiment of a file format will now be described. All tracks are

created with some set of attributes as shown below:

Definition of Tracklnfo Data Field

3The number of attribute follow for the track
awe, AsCII=1

ILengtmambme name

K

 

 
 
 
 

 
 

Attrl data len Length of attribute data

10
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Am 1 name len

Attrl data len

Re uired Attributes

ASCII string OtionalLENGTH In seconds

%

These attributes can be subsequently changeable via a host application,

  
 

 

 
  

 

   
  
  

5 running on a personal computer connected to the portable music player.

Fig. 6 shows a flow chart of an embodiment the process used to build the

hierarchical database of tracks. It starts by iterating through each track, and, for each track,

iterating through each branch to find if the track belongs on the branch, and, if so, where. In this

I]
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case, the term track could refer to any content, e.g. a music track, a spoken word track, or even a _

video track.

A Also, the hierarchical catalog of tracks can be used to form playlists in a

structured manner. For example, if a user wants to hear Jazz and Blues the entire sub-categories

5 can be selected to form one playlist.

An alternative hierarchical catalog generation technique will now be described.

In this alternative embodiment, at system startup and as tracks are added or changed, the

hierarchy is generated as an in-memory tree structure. Each track is added to the tree using the

categories ALBUM, ARTIST and GENRE.

10 The following example shows the algorithm for adding a track. For clarity, only T

the attributes used by the tree are shown.

15

  

  

The following function is executed to build the in-memory memory tree.

 
 

   

Build Tree ()

20 For each track,

Add Track To Category(Album, Track)

Add Track To Category(Artist, Track)

Add Track To Category(Genre,Track)

End of Build Tree

‘25

Fig. 7 depicts a tree which could result from implementing Build Tree() function.

Note that “Stardust” does not have any entries for Album or Artist. The host software running

12

SONY Exhibit 1004 - Page 3801



10

15

20

25

30

on a computer connected to the portable music player could be utilized to add missing attributes

to the “Stardust" track and, optionally, edit the title attribute. The Build Tree() function would

then reinsert this track in the correct location in the tree.

Fig. 8 is an embodiment of a user interface according to another embodiment of

the invention. In this example the root node is labeled “My Configuration” and the Playlist

category has been selected and the Playlist subcategory “Meddle” has been selected. Note that

the types ofMetadata, in this example, Track Name, Artist, Album, Tempo and

Dance, are listed across the top of the screen, and the attribute values for each track are listed in a

row across the screen. Various control buttons are displayed to the right of configuration

window that facilitate quickly invoking selected processing on a selected track.

As noted above, a preferred embodiment of the present invention is incorporated

into a product manufactured and distributed by Creative Technology, Ltd. The product is called

the “NOMAD Jukebox.” The following description describes further details of the display

screens and interface controls.

Fig. 9 illustrates the NOMAD Jukebox and its user interface controls.

In Fig. 9, electronic audio device 100 measures about 5.5" wide by 5.5" tall by 1"

thick. Display screen 102 is about 2" wide by 1" tall. Display screen 102 includes different

regions such as main region 104 and soft button function description region 106.

Three sofi buttons are located at 108; including buttons 110, 112 and 114. The

specific command, or function, that any of the soft buttons perform when depressed is indicated

by the label in soft button function description region 106. Thus, the function of soft button I 12

(as shown in Fig. 9) is “open,” the function of soft button 114 is “search” while soft button 110 is

currently not assigned a function.

The other eight buttons on device 100 perform essentially the same functions at

all times. In other words, they are not subject to function changes according to soft button

function description area 106. These buttons include Library button 1 16, EAX and System

button 118, Skip Backward button 120, Play button 122, Stop button 124, Skip Forward button

126, Scroll Up button 128 and Scroll Down button 130. However, as discussed below, these

buttons (or any type ofcontrols used with the device) can include alternate functionality that is

invoked in different ways.

13
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The device uses visual cues, or indicators, in the display. When an item is

highlighted it indicates that the item is the “current” item, or currently-selected item, which is

susceptible to be operated on by a subsequent user action — such as playback, or expansion of the

item. In Fig. 1, screen 102 shows that the item, “ALBUMS,” is highlighted. The highlighted

item can be acted upon by using the soft buttons, or another button, as discussed below. The

current item can be changed by using Scroll Up button 128 and Scroll Down button 130 to move

the highlight up or down, respectively, throughout a list of displayed items.

Icons are used to provide additional visual cues for an item. In Fig. 1, each of the

categories has a category icon to the left of it. The category icon, which may not be distinctly

visible in the Figure, illustrates a first box connected by lines to additional boxes below the first

box. The icon depicts a hierarchy and illustrates the property of categories, i.e., that categories

can contain additional categories, songs or other items.

Fig. 10 illustrates a sequence of display screens describing how to navigate to

lower levels.

In Fig. 10, library category screen 150 shows the display as it appears when the

user depresses library button 1 16 of Fig. 9. A preferred embodiment of the device uses 4 first-.

level categories. These are “Albums”, “Artists,” “Styles” and “Play Lists”. Each of these

categories can “contain,” or be associated with, other categories, songs, or items.

A Note that in library category screen 150 ALBUMS is currently highlighted. By

depressing sofi button 1 12 of Fig. 9, the “open” command is performed on the highlighted

category, as indicated by the labeling of soft button I 12 and soft button ftmction description area

152 ofFig. 10.

Lists screen 154 is displayed as a result of a user opening the Albums category of

library category screen 150. Lists screen 154 shows items within the Albums category such as

commercial albums of multiple songs from a record label, pre-made lists or collections created

by a user, or other predefined lists or collections of songs or recordings.

In Fig. 10, lists screen 154 shows each item as a list of songs. This is shown

visually by the icon to the lefi of each item which depicts a miniature list. Possible sofi button

commands are “Close”, “Open” and “Queue”. These commands correspond to soft buttons 1 10,

I 12 and 114, respectively. If the user selects the Close command, the display reverts to library

category screen I50. If the user selects the Open command, the display shows tracks screen 156.

14
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Alternatively, the user can select the Queue command to instruct the device to place all the songs

from the selected (i.e., highlighted) list into the play list for eventual playback. Yet another

option allows the user to press play button 122 of Fig. 9 to cause any currently-selected songs or

a list of songs (e.g., an album) to immediately be played.

Retumi_ng to Fig. 10, tracks screen I56 shows that a single song called “JukeBox

Demo” is in the list. The list is also called .IukeBox Demo as shown in lists screen 154. Tracks

screen 156 shows possible soft commands assigned to buttons, namely “Close”, “Details” and

“Queue.” The Close button performs the same function as before -- it returns the user to the

previous screen which, in this case, is lists screen 154. The user can also select the Details

command to cause details of the song JukeBox Demo to be displayed in details screen 158 as

shown in Fig. 10. The user can select the Queue command by soft button 1 14 to enter the

selected song into the play list queue. As before, the user can also depress play button 122 of

Fig. 9 to cause immediate playback of the selected song.

Details screen 158 shows information about the selected song including the name

of the song, album (or list) name containing the song; the track number, if applicable, and track

duration. Note that other information can be included. The user can preview the song, close the

Details screen to retum to the Tracks screen or queue the song on the play list queue.

The device provides the ability to “preview” audio files even while a current song,

or playlist, is being played. When a user chooses to preview an audio file, the audio file is

played for about 10 seconds while any currently-played file or playlist is suspended. After

previewing is complete, the suspended file or playlist resumes playback. In other embodiment,

the preview duration can vary, or be stopped by user selection.

Fig. 11 illustrates associations among items.

In Fig. 11, song 168 is one ofmany songs stored in the device. Categories ‘such as

albums 160, artists 162, play lists 164 and genres 166 each include sub-categories. For example,

albums 160 includes the names of various albums. Songs are associated with albums, genres and

playlists. Such association can be by using pointers, a data structure including items to be

associated, etc. “Association” as used herein, includes a first item associated with a second item;

and the second item associated with the first item. In other words, albums can be associated with

one or more songs in the database of the device so that an automated search to find all songs

15
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associated with an album is easier. The direction of arrow pointers in Fig. 1 l is not intended to

limit the manner of associations among items in the present invention.

Similar to albums, the category of artists 162 includes names of artists, or

performers, of songs. Each artist name is associated with one or more songs in the database.

Playlists 164 includes names of playlists. These are collections of songs that can be defined by

the user, the device manufacturer, or others. Each playlist can be associated with one or more

songs. Genres 166 includes various styles of music which are associated with one or more songs

in the database. Note that items can exist without being associated with a song. Also, items can

- be associated with other items as where an artist name is associated with the albums containing

the songs that the artist has created. I

Although not shown in Fig. 1 1, items can have additional information, such as

properties, details, etc., associated with the item. For example, a song can have information such

as play time, artist name, artist album, copyright owner, etc., associated with the song.

Fig. 12 illustrates display screens used to search for a song or other item.

In Fig. 12, screen 180 is the initial library screen, as discussed above. If the user

invokes the Search command (via the appropriate sofi button) with Albums selected then screen

182 is displayed. Note that the search function can be applied to any of the categories. The user

can depress the Plus or Minus soft buttons to cycle through the alphabet and change the character

in the current location as indicated by the cursor. The cursor position is changed by using the

scroll up/scroll down buttons 128 and 130, respectively, of Fig. 9. As each letter is entered the

letters are compared and the nearest match of the stored albums’ names is displayed as shown in

screen 184. When the desired match is displayed the user selects the Go! command.

Screen 186 shows the result of selecting the Go! command. A list of albums is

displayed with the matched album centered and selected. The user can close, open or queue the

album as discussed above.

Fig. 13 illustrates details of different items.

In Fig. 13, screen 200 illustrates details displayed as a result of selecting the

“Details” command from sofi button 1A track is selected. Screen 200 shows that details of the

track “Jukebox Demo” shows the name of the album that the track resides on, the creator, or

copyright owner, of the track, and the playing time of the track.

16
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Screen 202 illustrates details of an item on the active queue list. Items are placed

onto the active queue list by selecting the “Queue” command when an album, song, Hack, or

other item is selected, as discussed above. For example, screen 204 shows the active queuelist

where the track “Jukebox Demo” is selected. By invoking the “Details” command screen 202 is

brought up to show details of the Jukebox Demo track.

As shown in screen 202, the Detail screen shows what track number the selected

track is, which album the track is from; the creator, or copyright owner, of the track, and the title

of the track. Additionally, the details for an item on the queue list also show playback settings.

These are shown by two-letter abbreviations at the bottom of the screen. The settings are as

Environmental Preset

EA

Parametric EQ

EQ

I-leadphone Spatialization

HS

show in Table 1, below.

 

  

Time Scaling

Four Channel Speaker Sound

(only if speakers are connected)

TABLE 1

l7
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These settings have their common meanings, as is known in the art. Note that the

setting 4S is not shown in screen 202 as it is not currently active.

Fig. 14 illustrates the Nomad Jukebox coupled to a host computer system.

In Fig. 14, device 300 (e.g., the Nomad Jukebox) is coupled to host system 302.

In a preferred embodiment host system 302 is a personal computer, such as an IBM—PC

compatible computer. Host system 302 includes a user interface having display 304 and user

input devices such as keyboard 306 and mouse 308. In other embodiments the host system need

not be a full computer system. Any type of processing system having a user interface is possible.

For example, it is possible to couple the device to a laptop computer, game console, web-enabled

television, oriany consumer electronic device or digital platform, in general. The host user

interface need not provide a display and can be much more minimal than the keyboard and

mouse shown in Fig. 14. A preferred embodiment of the invention uses a Universal

Synchronous Bus (USB) connection but any type of connection such as IEEE 1394 (FireWire),

Ethernet, Serial Port, etc. can be used. A wireless (i.e., optical or radio frequency) connection

can be used.

Once device 300 is coupled to host system 302, a user of host system 302 can

launch a bridge interface to allow for the transfer of files between device 300 and host system

302. In a preferred embodiment, once the bridge interface is launched, the controls ofdevice

300 are inoperable. The user interface of host system 302 is used to operate the bridge interface

to transfer files.

The invention has now been described with reference to the preferred

embodiments. Alternatives and substitutions will now be apparent to persons of skill in the art.

18

SONY Exhibit 1004 - Page 3807



10

15

20

25

30

CLAIMS

What is claimed is:

1. A method of navigating through a plurality of tracks, the method comprising:

accessing a first hierarchy level of metadata associated with the plurality of

tracks;

accessing a second hierarchy level of the metadata in response to a selection from

the first hierarchy level; and

either accessing a third level of the hierarchy in response to the selection from the

second hierarchy level or selecting at least one track from the second hierarchy level, wherein

data pertaining to respective ones of the first, second, and third hierarchy levels are presented in

sequential screens, each sequentially presented screen replacing the previously presented screen.

2. The method as recited in claim 1 wherein the plurality of tracks are music

tracks.

3. A method for accessing tracks as recited in claim 1, wherein in the first screen

the selections available in the listing are one of listings of genre type, listing of album names,

listing of artist names selected previously.

4. A portable media player having a plurality of tracks stored therein, the media

player comprising:

a display screen;

a user interface; and

a processor configured to present sequentially a first and second display screen on

the display of the media player, the plurality of tracks accessed from a hierarchy of metadata, the

hierarchy having a plurality of categories, subcategories, and items respectively in descending

levels of the hierarchy; wherein the portable media player is configured to:

select at least one member from a first level of the hierarchy in the first display

screen of the portable media player;

display an expansion of the selected member in a listing presented in the second

display screen; and

select a second member from the expansion in the second display screen ; and

19
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display an expansion of the selected second member a third display screen; and

accessing at least one track based on a selection made in the second display

screen.

5. The portable media player as recited in claim 3 further configured to display an

expansion of the selected second member in a third display screen and wherein accessing at least

one track is based on a selection made in the third display screen.
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PATENT

Attorney Docket No.: CLIP024-1

AUTOMATIC HIERARCHICAL CATEGORIZATION OF MUSIC BY METADATA

ABSTRACT OF THE DISCLOSURE

A method, performed by software executing on the processor of a portable music

playback device, that automatically files tracks according to hierarchical structure of categories

to organize tracks in a logical order. A user interface is utilized to change the hierarchy, view

track names, and select tracks for playback or other operations. The user interface uses an

overlapping hierarchy of categories. A song title can be accessed in multiple different ways by

starting with different categories. A preferred embodiment of the invention uses the top-level

categories “Albums”, “Artists”, “Genres” (or styles), and “Play Lists”. Within the Albums

category are names ofdifferent albums of songs stored in the device. Within each album are the

album tracks, or songs, associated with that album. Navigation is performed by presenting a

sequence of display screens for each level of the hierarchy.

21

SONY Exhibit 1004 - Page 3810



Root

Category ' Category Category
0 1 O 2 O 3

Category Category

Value Value 0 O O O I O Gtracks
1 2

Subcategory SubcategoryO O O O O O

3lracks 3tracks . Value” . Vflluez

ategory Category Category Category
. Value . Value . Value . Value

1 2 3 4

O O O O O O

2 tracks 2 tracks 1 track 1 track

For example:

Category 1 = Album Name

Category Value 1 = Abbey Road

Category Value 2 = Hits from the 60's

Category 2 = Artist Name

Subcategory Value 1 = British Artists
Subcategory Value 2 = American Artists

Category Value 1 = The Beatles

‘Category Value 2 = Petula Clark

Category Value 3 = Mamas and the Papas

Category Value 4 = Nick Drake

Category 3 = All tracks

FIG. 1.
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V1.0

Albums|0x01|BLBN

Artists|0x01|BCBMBN

All Tracks|0x01|BN

FIG. 2.

Album Name

Abbey Road

Golden Slumbers

Something

Sun King
Hits of the 60's

Cheatin Heart

Monday, Monday
Fruit Tree

Artist Name

British Artists

Beatles

Golden Slumbers

Something

Sun King
Petula Clark

Cheatin Heart

Mamas and the Papas

Monday, Monday
Nick Drake

Fruit Tree

All tracks

Golden Slumbers

Something

Sun King
Cheatin Heart

Monday, Monday
Fruit Tree

FIG. 3.
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2 The top level of the Music Library. Press OPEN (soft button) to navigate to the
ER, PLAYUST LISLS screen.

  
 

  
  

OPEN SEARCH

 L’ tALBUMS -

5.IEKE3o'x'b£Mo:::::':_:'_i "““°'°°"
:§,9,CK7??7 Press OPEN to navigate to the Tracks screen.
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CLOSE OPEN QUEUE

Tracks screen

JUKEBOX DEMO _
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Press DETAILS to navigate to the Details screen.

CLOSE DETAILS QUEU

156

 LIB: JUKEBOX DEMO Details screen
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The bottom level of the Music Library;
cannot be expanded further.
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--------------------------- 1. Press SCROLL UPIDOWN buttons to select ALBUMS.
2.Press SEARCH to access the SEARCH FOR ALBUMS screen.

 

  
 
 

 
 

 

  
  

 

as PLAYLIST

—— OPEN SEARCH

Search for Albums

A................... .; .... ..

A NIGHT TO REMEMBER

G0! PLUS MINUS

3. Press PLUSIMINUS to change the letter and then press
the SCROLL UPIDOWN buttons to move

the letter entry position (indicated by a ‘ ).

  

 
 Search for Albums

182 33 NOTE: As each letter is entered, the letters are
A """""""""""""" compared with the ALBUMS list. The ALBUM

BEST OF BACH with the nearest match is displayed.

  
 
  

  
  

 G0! PLUS MINUS

 
 134 LIB: ALBUMS _

D BANNED IN DA SINGAPURA E 4_ Press Go! to jump to me
::?§.'r?.§1S‘Ea]_r:=_r1at_'2§3:%_N'_[f::::::::‘.: "‘*‘''°‘‘ '“*‘‘°’‘- The a'*’"'"
0 BEST OF BEETHOVEN 39993” °" ‘"9 “'99”-
D BEST or BIZET

  CLOSE OPEN QUEUE186
FIG. 12
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View DETAILS accessed from the TRACKS screen:

___ue: JU_KEBOX DE_II_/I_Q____
L-.1UK_E|_3_<25_CE_>ZE_|VzIZ5_______-3-

  
 
 

 

 
 
  
 

  

 
 

  
  

1. Press DETAILS. The DETAILS screen displays the Track Order, Album,
Artist, and duration ol the track.

CLOSE DETAILS QUEUE

_ ' .-_=I .
~TRACK? ON
- JUKEBOX DEMO
-XYZ, INC.
~0:00 :45

 2. Press CLOSE to return to the TRACKS screen.

200

  ACTIVE QUEUELIST

STOP: 5 IRACKS R_E_A[_)_Y___
__J EBOXDElI_lI_O_________:l

0 T NVADAMS
O N-DRA-TRAFFIC JAM
O RICK NELSON - GARDEN PARTY

DETAILS COLLAPSE CLEAR-LIS

1. Press DETAILS. The DETAILS screen displays the Track Title, Artist,
Album together with Audio Playback settings (see note below) and Play Mode
(see “Setting Play Mode‘ on page 16).

V‘

 
  

  
 

204

LAY: TRACK 10F 1 0.05

JUKEBOX DEMO

XYZ, INC.
JUKEBOX DEMO

 

  
 
  

2. Press BACK to return to the ACTIVE QUEUE LIST screen.

202

SAVELIST MODE
FIG. 13 ‘
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300

HOST

302.  

306

308

 FIG. 14
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To; +1-4o34236699 Page I 012 2004-07-07 22:09:35 (GMT) Remedy Interactive From; Ron Goodman

PATENT APPLICATION 

 
 

  
 
 

DECLARATION AND POWER or ATTORNEY

FOR PATENT APPLICATION
A5 3 below named inventor, I hereby-declare that:

My residencelpost office address and citizenship are as stated below next to my name;

I believe Iarn the original, first and sole inventor (if only one name is listed below) or an original, Fast and joint inventor (if plural
names are listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitled
AUTOMATIC HJERARCHJCAL CATEGORIZATION OF MUSIC BY METADATA '

the specification of which is attached hereto unless the following box '3 checked: V

( X)was filed on lanug 5, 2001 as US Application Serial No. or PCP International Application
Number 09/755,723 and was amended on 4/30/2004 (if applicable). ’ ' ‘

I hereby state that I have reviewed and understood the contents‘ of the above-identified specifiauion, including the claims, as amended
by any amendment(s) referred to above. I acknowledge the duty to disclose all infomtation which is material to patentability as definedin 37 CFR l.56.

Foreign Appucauon(s) and/or Ctatm ot For-dgn Priority

I hereby claim foreiyi priority benefits under Title 35, United ‘Stat: Code Section 119 of any {artist applica1.ion(s) for patent or inventor(s) certifiate listed below and have also
identified below any foreiyi application for patent or invmtor(s) celtifitalz mfim a fililu date before that ofllle application on which priority is claimed:

COUNTRY APPLICATION NUMBQ

Provisional Appllcntlon

 ATTORNEY DOCKET NO. 640'/P212

  

   
lh¢_:'c!7y claim the bmdit unda Title 35. United States Code Section ll9(e) ofany United States provisional appli¢:1tion(s)listcd below:

 
APPLICATION seam. NUMBER FILING DATE

POWER OF ATTORNEY:

As a named inverter, I hereby appoint the pmctitionus associated with Oxstomer No. 40032 as my patent attorneys. with fill] pawn: of subaitution and revocation toprosecute this application and transact all bus-inen in the Palm! and Trademark Office connected thacwith

 STATUS(patentedIpmding/abandoned)  

 
  

  

 
Send Conespondence to:
 Dlnct Telephone Calls To:

  
 

P. I-‘rancols de Vllllers

Customer No. 40032 . Russell N. Swerdon
Creative Labs. Inc. (408) 428-6600I90] McCarthy Boulevard ‘ ~Ml]

 
  

  
 

ltas. CA 95035 

stalanatls were made with the Imowledge ll_tal. willful false statement: and the like so made are punishable by fine or irnprisanrnait, or both, undu'Su.1ion loo] uf'r.u¢ is ofujg
United States Code and that such willful false statanents rnayjeupardizcthe validity ofthe application or any palm! issued thereon.

Full Name otlnventor: Ron GOODMAN Cltlzcnshlp: UNITED STATES
Residence: 226 Jetcr Stree Santa’ CA USA 95060
 

Post ornce Address: Same ' -
 ‘

IQ; 7 , lgfi
Inventor’: Signature D
 

ate

Pagel
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.9; +1—4uu4256699 Page 2 of 2 2004-07-07 2:99:35 (GMT) Remedy unteraciive From: Ron Goodman

DECLARATION AND POWER OF ATTORNEY ATTORNEY DOCKET NO. 6407P2l2FOR PATENT APPLICATION continue

Full Name or u-veneer. j_______ cIuxens'nIp:UNm:n sures_:_______________

R¢§|d¢_n¢¢: 119 Ellnor Su've$ Cnpjlola, CA 25010 USA "

Post Omce Address: Same. -*""'

  

J’ 2004
Inventor’: Signature , . Date

Full Name of Inventor: David BRISTOW Cithenxhlp: UNITED KINGDOM.  —-:—-—:j'-

Resldehce: 5988 NE Toll: Road, Bnlnbrigge [slag WA 98! 3 0
Post Omce Address: Same
_:_.:_. 

‘ zoo}
Inventor’: Signature Dnte

Fuil Nlme nf Inventor. Cltlzcnshlpz
Residence:
 

Post Office Add:-us:
..

Inventor’: Signature - . Date ‘

Full Name of Inventor-. V umemfilpg '
_ Residence: V '
 

Post Omce Address: -
j— 

Inventor‘: Slgnnlure D

Full Name orlnvemur. Clflzenshlp:
Residence: '
 .__

Past Omce Address: ‘
 ______

Inventor‘: Signature ‘ D 'ate

Fufl Name oflnventor. - Cltlzenshlp:
Residence:
 _j__

Post Omce Address: . _ 

 - [nvenlor 3 Signature Dale

Pagcz
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97/97/2534 13: 41 83144e'>de2 CREATIVE ATC PAGE 32

mmur APPLICAIION

DECLARATION AND POWER OF ATTORNEY A,'n'oRNEY DOCKET NO. 64Q7P2 12
ma PATENT APPLICATION -

As a bclow named invcnwt, I hereby declare that
. My residence/post ofiice address and citizenship are as stated below mm to my name;

I believe I am the original. 613! and sole mventor (xf only one mm? 15 hated below) or an original, first and joint inventor (if plum] mm;
are lismd below) of the subject manner which is claimed and for whxch a patch: 13 sought on the invention entitled: ' - .

OMA C CHI CATE RIZA OF SIC BY AD

the specification ofwhich is washed haeto nnlws the following box is checked:
(x)was filed on __J3i§_._2_(m_l__ as US Application Serial No. or PC!‘ Intcrnational Application

Number_ and was amended ong (ifapplicable). '
I hereby state that I have and understood the contents of above-identified specification, including the claims. amendod by
any amendment(s) refenvd to above. I acknowledge the duty to dmclosc all infonmadan which is mauerial no panmuzbility as defined in
37 CFR l.$6. ‘ - ‘

H...-3,, Appncasom) nndlor a.-tin of I-‘mag-a Priorlq
I ha-eby claim beacfits und_et‘l'it1c 35, Unitnd Stats Coda Segtlon II9 ofany f0_tT-53! app1£ca!ion(s)forpa1n¢orinve:nm(s)ca1ificamlis:::dbdow and
haw.-also idauxificdbeiowanyfiateign apphcaflonfo:patentorlnvenmt(s)cuuficaIn having’: Elutsdmbdhnmmofflae npplicafiononwhichpriorinyiaclaimcd:

AP?LlCA'l'IUN NUMBER moarnr cum:-:0 UNDER 35 u.s.c 119
:—

P:-vv!.donal'ApplicaIinn
lhaebyclahnthe ba\cfitund¢rfi1ic35, Uniwd Stat: Codescction ll9(c) ofany Uohul applianionu) liswdbclow:

APPLICATION SERIAL NUMBER FILING DATE

   
     

 
 

 
  

U.S.PdarityClalm I ‘'
lhaahyclaimthebaa:fitund¢xTideJS.lJu1hedSuucsCod::,Secuco l20ofux1ylmiwdSlaIesa.pplicatiaII(3)lis!adbdowan:Lh:sofi:u m¢n1,,‘,¢g.mm,°{¢a¢°N,,
chimsofthhappficafioubnmdiulcsallulhcpriorlloitcdstaiesepplicafiminmuInmupmvklcdbyIhefiJupmag:phofTide3S.UuimdSm¢sCodcSealmllL '
lnchnwlcdgemc¢nybdiscbsnnmaialhfi)mn6onud:£nedhTnk37,CodzMFedaal Regu1ah'ous.Secdon l.56(a)wbicl:oo¢uoedhctweenm:fi1ingdauofu;¢

- pd«:pp!ica6onmd!hcna!imwlwPCfh:tanadmn|fiHn3da1eofthhepplicafia: ».

APPUCATION SERIAL NUMBER

POWER OF ATTORNEY:

Asanamedinvenlnr.lhaebyappoinlIhcpmcdfionu1sss6ciacndvdthCuhmerNo.40u31asuryya:a:tamm¢ygwith fixllpowcxofsubstitntionandrcvocation.
tnpros¢cm:d:lsappli<x1innandtmnszctallbIIsim:*.sinthePn¢auandTm:lcuntk0flieceonnectedtha1rwim.

 
sane Correspnndcntetnx Dlrect'l'al¢phone Callx'!'o:~

   
  
  

P. I"rIncuia dc Vllllen

Customer No. 40032 wen N. Swerdon
Crcndve Labs. Inc’. (cos) 428-6600
I90! Mccu-thy Boulevard

U - ' 0' -' CA 95035 
Ihuvebydeclarelhéxansmunaiumadchexdn-ofmyovmbowledgeucuucmdthxtulsmemmtsmsdcoaiu.foxmatlonandbc1.ic1'anbdievudnobemnc;amdfunhu-
dmtlhesestalcmsnuwqenadewitbthelmowtodgethatwiltfulflB¢ammmbmumelikemuadeuewpishabkbyfimwhnwisonnan,mboIh.mdaSwdm

l00lofTidcl8oftheUoi1cdSmesCod_s_:andth:1su:hwmful fiabcsatemqsbmyjeoparéiaethevuflhyotmenpplkafioownyyanutbsunidmaon

hm Nana of luvantor: Cmzcushlp: ummg Sl‘A:m§

Residuaee: 126 Jgsz 523,. sagm cg cg. gsa gum - -
Post Offiee Addrsu 

I .

lnvenmr's Signnnu-c ' Dale
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87/67/2884 13:41 83144B.°B82 CREATIVE ATC PAGE ea

DECLARATION AND POWER OF ATTORNEY ATTORNEY DOCKET NO. guy
FOR PATENT APPLICATION continu ~- «

3.-‘.5 mum of [manor-. 0“w“h‘P= _

R.,;....c._- 

 
lnv s Sgunlnu

run Nanw onnventor: _#_%..j.: C'm'==I$NP= L__?

Ruidnee: R ' W 93

I'bn0fieeAddI'x'= 

_______,___.____.___..'____.___._. 1xd1*. 
Inventor’! sigmure Pm‘

nu Name onuvenm: _..__._.___.._.____._:.-..__..._ ' =_._..A__.._

llandcnce:

Post omee Adnrnss._ 

 

 

 

 

 

 

 

aaaamup:

llaidancc. ._

I’ba:0fl'nc¢Addxun ,_ __._ __  ’___' __ V '.

. ‘ .

tumour’: "Signature DIN

Full Name of Inventor:_7 C'IIl1¢||8h1P3

hm omen: Address:

 

Inventor’: Signature 98'!

Full Name of luvenmr _._'- ._ _.____ ...__.._____._....._.._..._ ‘ ci5n“951P=

Residence 

 ._?._:¢—— ,

hvenlorh-Slgnahzn ‘ 981'
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Jul 03 04 l1:50a daue bristoua 2r~¢: 730 2433

PATENT APPLICATION

DECLARATION AND POWER OF ATTORNEY . ATTORNEY DOCKET NO. 6-HWP2 ll‘ .
FOR‘PA‘I‘l-INT APPLICATION ‘

As :1 below namai inventor. I hctday declare that: _
My .mid¢nq-jpost office addttss and citimnship are as stated below next to my name; _
1 bcuevc I am the original, first and sole inventor (if only One name is listed below) or an original- fit-st and joint inventor (if plural
name; an; listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitled:
AUTOMATIC HIERARCHICAL CATEg:Tr_QR)ZATION OF MUSIC BY METADATA

thc specification ofwhich is attached hetcto unlcs the following box is checked: _
( )()was filed on Januag 5, 200] as US Application Sctial No. or PC!‘ lntcmational Application

Number 09/755723 and was amended on 4/30/2004 (if applicable).

I hereby state that I havercvicwed and understood the contents of the abovc~identil'ted specification. including the claims. as amended
by any amendmcnt(s) referred to above. I acknowledge the duty to disclose all information which is material to patentability as defined
in 37 CFR L56. -

Foreign Appticnfior-(s) and/or Claim of Foreign Priority

lhc.rt:by claim fctrszigl priority benefits under Title 35. United Stat:-Cod: Sea-ion I I9_ ol':my fottigt apptiatiot-1(3) _for Patent or i_nvcntot(s) certificate listed below and have also
‘.a._~.,;;5.a below any rumiga application for patent or hwuuoqs) mrltfialc havtng .1 filing date before that oflb: apph¢=uorI on vduch priority in claimed:

   
 

  

 

 
lhaehy claim the he-ncft Tab 35. United States Code Section ll9(e) nfany United Stats: pnwisioml applit:\tion(s) lined halo“:

.-\Pl’l.IL'.-\T!0N SERI.-\L'NU.\IHF.R I-‘ll..|.NG D.-\TF.

us Prinrilyifkhn
lhauby dain thcbcotzfit unda '!'tIlc 35, United States Coda‘. Set1ioal?0 ofany United States upplicationot) listed below and, it-sofaras the subject m.-nits: ofeach ol‘du:c|;u'ms
ufthis application is not discloscd in thcptior United Sales application ut lhl: manner pmovidtxl by (L: list pamguph ofT-itlo 35, United States Code Section 112. lnckmmtdgc
the duty to dizlosc material infonnztliou as defined in Title 37, Codcoffcdaal Rayllatiots. Sauion |.56(a) which occurred hdwem the tiling date ofthc prior upph':::t.ion andthe national or PCT inlanalional filing date ofthia nppliutionz

.\PPLlC.-\Tlt)N SER].-\L Nl TMBER I-'|LlNG DATE ‘ 3'1‘.-\T| 'S(pot:uteJ ahundu-ncdl _

POVIT-LR OF A'lTORNF.V': ‘ '

Asn n:tmalintn:ttor.lhcrcbynnaoiznthcptat:titiuner:= tmocial¢dvrithC‘astomcrNo. 40032 nsn-rypstunt anmneyswitlufinflpowaofstnhtitmimaa-ndrcvo<.1ti:x1.to|')I'0$.‘fll'-II this appliation and Inns-ad all husinx in the Patent and Tndcmaxk Omcc oonnuded tlvmcwith.

  
  

  

 

 

 
 

 

Sc-nd ('on\-.»'p-outlet-cc tu: ’ Din-ct Tek-p-haunt (‘Ills Tu:
I’. I-‘nurtots -Ir \'illie-nc

Customer No. 40032 R-nan N. mwenton
(11-alive labs Inc. (408) 423-6600
I90) Mc(hl'¢h_\' Buule\‘ar\I
Blil ln.t('.-\ 95035

Ihcrwydcclarcthatnl)st.:taz:cnt1madcha-L-lnofmycnvnknowicdgzarctntcatxidntallstntarnuttsnzzdcouinfomntionnndhdicfnttbdicvedtobulmcaandlhnhcruzatthcsc
natanatuwucnntlcnithflscbxnfluigcfllmvvillfitl falscnzlcrnalsmzdthcliltcsotnadc :tmpttn'd'nI>|e wfm« uhmmkSdim I00! ol"l11|c 18 oftbe
United Stats Code and that such willful l'nl.<csl.1lcmt-nu rnayjcopardizs the validity oflhe at-qwiitativn or any paicnt ismud thctcon

Fun Name or I-vauo-. 1'-‘lliztltsltip: ItNrn:n sm-rt-.s
..__.______________

Residence: 22¢Jetcr"gt IJSK 95050 ' -
Post Olfice Adulns: Same ‘
 

 

Inventor‘: Signature Iiate

Page I
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. ' ‘DECLARATION AND POWER OF ATTORNEY . Arronmzv DOCKET NO. uonn 12- FOR PATENT APPLICATION cnntinucd . -——~—

run Name orlnvcmon Hm-'0 N- —‘‘-M‘' ' » Cllhrnship: uwrn-zn. A1-yq _

Pustoflk-cAddrrs=
 - Jll 296-I
lnv(nlor's Signamru D”;

Full Nam: ofhn-calon Duvld BRISTOVV A c;,i.lu|s.h,-P: "NI-‘FD KING M
Residence: ET R llalnhridve Island 110

Postoflice Address:

 
PI! Name of lnvzntor:

Residence:
Post Ofliu Akdtaz

 ?____—

Invader‘: Sgnamn

 

I-‘nu Nu-eorImmm c.,.,,,,5.,.,,.. . 

Ruldcnce:
Post oak: Address:

Inventor‘: Signature  

Full Name oflnvz-for: - (jdunsuw
 __ _ .

_____.________________

Raltfince: 
Poaocsoe/ularcss:
 
luv:-n19r's slguuuy A 

Full Name oflrnocntor. (man | ‘Ir '. ' ____j_

Residence:
Post Omce Adda-3: \ . ' '

jZ"T*— 
Invmor-saw-m

Png;:2

SONY Exhibit 1004 - Page 3828



 

  
 

“PATENT APPLICATION FEE DETERMINATION RECORD
Effective December 8, 2004

  

  

CLAIMS A5 F“-5° ' PART I SMALL ENTITY OTHER THAN
' Column 1 Column 2 TYPE 1] on s|v|ALI_ EN-nry

T°"‘L°”"”~°' m we Fee
0

TOTAL CHARGEABLE CLAIMS

' VQ

MULTIPLE DEPENDENT CLAIM PRESENT Q

' If the difference in column 1 is less than zero, enter "0" in column 2

   
  
  

  

 

  
  
  
  

  

I

O11

X.. $
I

OR "

O3 5C
II  

  
OR +360:

0R TOTAL 39m

CLAIMS AS AMENDED - PART II OTHER THAN
SMALL ENTITY OR SMALL ENTITY

HIGHEST
REMAINING NUMBER PRESENT

AFTER PREVIOUSLY E)(TRA
AMENDMENT PAID FOR ‘

fl

 

  
 ADDI-

RATE TIONAL
FEE

. ADDI-

RATE TIONAL
 

O20
o

II
R05 Tl rn

AMENDMENTA 
O :U

+onanF’  TOTAL

OR ADDIT. FEEADDIT. FEE

Column 2 ' Column 3

 
  

   

 

' HIGHEST
REMAINING NUMBER paesem ADDI‘ ADD"

AFTER PREVIOUSLY EXTRA RATE TIONAL RATE TIONAL
AMENDMENT PAID FOR . < FEE FEE

OR X$50=AMENDMENTB-@_2
'ndev°ndem3%:
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM [:]

HIGHEST
REMAINING - NUMBER PRESENT

AFIEFI PREVIOUSLY Ex1'nA
AMENDMENT PAID FOR

3%

FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM

  
 

QR +360:
TOTAL

 
>052H TI:11 rnOR

 

 

  
 

 
 

ADDI-

RATE TIONAL RATE TIONAL
FEE FEE

OH X$50=

OR X200=
 

+180: OR +360:
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Attorney Docket No. 380786-108980

Reexam Control No. 95/001,274
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UNITED STATES PATENT AND TRADEMARK OEETCE
UNITED STATES DEPARTMENT OF COMMERCE
United Slates Patent and Trademark Oflicc
Address: COMMISSIONER FOR PAEBTSPO. Box I-150

Alcxnndiia. Virginia 223|3-1450WWW.“SPIO.gOV

 
APPLICATION NO. FILING DATE FIRSTNAMED INVENTOR A'I'I‘0Ri\1EY DOCKET NO. CONFIRMATION NO.

11/033,465 01/I0/2005 Ron Goodman CLIP024US 3997

40032 7590 08/06/2008 i ., ‘
CREATIVE LABS, we
LEGAL DEPARTMENT DARNO, PATRICK A
1901 MCCAR'l‘HY BLVD

MILPITAS CA 95035 ART UNIT PAPER NUMBER
2163

. MAIL DATE DELIVERY MODE

O8/06/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

11/033,465 GOODMAN ET AL.

Office Action Summary Examiner

PATRICK A. DARNO

— The MAILING DA TE of this communication appears on the cover sheet with the correspondence address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE § MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS lrom the mailing date of this communication.
- ll NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will. by statute. cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication. even it timely filed. may reduce any
eamed patent term adjustment. See 37 CFR 1.7o4(b).

Status

1)E Responsive to communication(s) filed on 10 Januam 2005.

2a)l:] This action is FINAL. 2b)X This action is non-final.

3)I:] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)E Claim(s) gs is/are pending in the application.

4a) Of the above claim(s)_ is/are withdrawn from consideration.

5)|j Claim(s) __ is/are allowed.

6)E Claim(s) fl is/are rejected.

7)I:] Claim(s)_ is/are objected to.

8)I:I Claim(s)jare subject to restriction and/or election requirement.

Application Papers

9)l:I The specification is objected to by the Examiner.

10)IZ The drawing(s) filed on 10 Januagg 2005 is/are: a)® accepted or b)l:] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)EI The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)EI Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or (f).

a)[:I All b)[:] Some * c)I:I None of:

1.[:] Certified copies of the priority documents have been received.

2.E] Ce rtified copies of the priority documents have been received in Application No.j

3.EI Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachmentls)

1) E Notice of References Cited (PTO-892) 4) E] Interview Summary (PTO-413)
2) E] Notice of Draltsperson’s Patent Drawing Review (PTO-Q48) Paper Nots)/Mail Date. _.
3) E] Information Disclosure Statement(s) (PTO/SB/08) 5) I:I Notice 0' '"l°'ma' Patent APP“C8fi°n

Paper No(s)/Mail Date . 6) D Other: .
US. Patent and Trademark Office

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 07272008
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Application/Control Number: 11/033,465 Page 2

Art Unit: 2163 ~

DETAILED ACTION

1. Claims 1-5 are pending in this office action.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another tiled in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this
subsection of an application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

2. Claims 1-5 are rejected under 35 U.S.C. 102(6) as being anticipated by U.S. Patent

Number 6,760,721 issued to Jeffrey M. Chasen et al. (hereinafter “Chasen”).

Claim 1:

Chasen a method of navigating through a plurality of tracks (Chasen: Fig. 1 and Column 5, line

52 — column 6, line 4), the method comprising:

accessing a first hierarchy level of metadata associated with the plurality of tracks (Chasen:

Fig. 1, 124 and column 5, lines 28-43 and column 5, line 52 — column 6, line 4 and also see tree-style charts in

columns 11 and 1.7.; The first hierarchy level of metadata can be interpreted as "Artist, Album, Genre, or

Playlist. ”);

accessing a second hierarchy level of the metadata in response to a selection from the

first hierarchy level (Chasen: Fig. 1, 124 and column 5, line 52 — column 6, line 4 and also see tl1e tree—style

chartsin columns 11 and 12; The second level of metadata can be interpreted as "Classical, Pop, Rock" as shown in

at least Fig. 1. Also note the second tree-style chart in column 11. The second hierarchy level of metadata is clearly

shown as "Funk, Pop, Rock”.); and
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either accessing a third level of the hierarchy in response to the selection from the second

hierarchy level or selecting at least one track from the second hierarchy level (Chasen: Fig. 1,

elements 124 and 130 and column 5, line 52 - column 6, line 4 and the second tree—style chart shown in column 11;

With respect to a least Fig. 1, note that the user accesses thefirst level of the hierarchy by choosing "Genre". "Ihen

the user chooses the type ofgenre (specifically, as shown in Fig. 1, classical), by accessing the second level of the

hierarchy. After selecting the second level of the hierarchy, the user can select at least one trackfrom the second

hierarchy in display window (Fig. 1, elements 130 and 132). Alternatively, as shown in the second tree—style chart

in column 11, there can be a third level ofthe metadata hierarchy (displayedas B, A, A, C)from the which the user

can make a selection.), wherein data pertaining to respective ones of the first, second, and third

hierarchy levels are presented’in sequential screens, each sequentially presented screen replacing

the previously presented screen (Chasen: Fig. l, elements 124 and 130 and column 5, line 52 - column 6, line

4 and at least the second tree—style chart shown in column 11; Whenever a new level ofmetadata hierarchy is

selected (Fig. 1, element 124), data pertaining to the respective first, second, and third hierarchy levels are

presenting as screens in Fig. 1 element 130.‘ Each time a new level is selected, the data pertaining to the most

recently selected level is displayed in the screen (Fig. 1, 130). So, when selecting sequentially Genre -> Pop —> A (as

would be possible for the metadata hierarchy presented in column 11), first a screen would be displayed in Fig. 1,

element 130 showing all the tracks for every Genre (column 5, line 64 ~ column 6, line 4). Then when Pop is

selected a new screen is presented in Fig. 1, element 130 showing only those tracks in the pop genre...and so on.).

Claim 2:

Chasen discloses all the elements of claim 1, as noted above, and Chasen further

discloses wherein the plurality of tracks are music tracks (Chasen: column 6, lines 7-15 and column 3,

lines 1823).
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Claim 3:

Chasen discloses all the elements of claim 1, as noted above, and Chasen further

discloses wherein in the first screen the selections available in the listing are one of listings of

genre type, listing of album names, listing of artist names selected previously (Chasen: c0lun1n5,

lines 28-43 and Fig. 1, element 122).

Claim 4:

Chasen discloses a portable media player (Chasen: Column 6, lines 52-57) having a pluralityof

tracks stored therein (Chasen: column 6, lines 7-15 and column 3, lines 18-23), the media player

comprising:

a display Screen (Chasen: Fig. 1 and column 6, lines 49-62; There must be sonze monitor or display

screen that is used to present the graphical user interface to the user.);

a user interface (Chasen: Fig. 1); and

a processor configured to present sequentially a first and second display screen on the

display of the media player (Chasen: column 6, line 63 —column 7, line 7 and Fig. 1, elements 124 and 130

and column 5, line 52 - column 6, line 4 and at least the second tree—style chart shown in column 11; Whenever a

new level of metadata hierarchy is selected (Fig. 1, element 124), data pertaining to the respectivefirst, second, and

third hierarchy levels are presenting as screens in Fig. 1 element 130. Each time a new level is selected, the data

pertaining to the most recently selected level is displayed in the screen (Fig. 1, 130). So, when selecting sequentially

Genre -> Pop -> A (as would be possiblefor the metadata hierarchy presented in column 11), first a screen would be

displayed in Fig. 1, element 130 showing all the tracksfor every Genre (column 5, line 64 — column 6, line 4). Then

when Pop is selected a new screen is presented in Fig. 1, element 130 showing only those tracks in the pop

genre...and so on.), the plurality of tracks accessed from a hierarchy of metadata (Chasen: column 3,
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lines 11-13 and column 3, lines 18-23 and Fig. 1), the hierarchy having a plurality of categories,

subcategories, and items respectively in descending levels of hierarchy (Chasen: Fig. 1 and the 4

tree—style charts presented in columns 11, 12, and 13-14); wherein the portable media player is

configured to:

select at least one member from a first level of the hierarchy in the first display screen of

the portable media player (Chasen: Fig. 1, 124 and column 5, lines 28-43 and column 5, line 52 — column 6,

line 4 and also see tree-style charts in columns 11 and 12.; The first hierarchy level of metadata can be interpreted as

”Artist, Album, Genre, or Playlist/’);

display an expansion of the selected member in a listing presented in the second display

screen (Chasen: Fig. 1, 124 and column 5, lines 28-43 and column 5, line 52 - column 6, line 4; ‘»When afirst level

is selected from the metadata hierarchy (Fig. 1, element 122), a listing of tracks contained in that level of the

hierarchy is displayed in Fig. 1, element 130.); and

select a second member from the expansion in the second display screen (Chasen: Fig. 1, 132

and column 5, lines 28-43 and column 5, line 52 - column 6, line 4; Any one of the displayed tracks in Fig. 1,

element 130 can be selected and accessed); and

display an expansion of the selected second member a third display screen (Chasen: Fig. 1,

elements 124 and 130 and colunm 5, line 52 — column 6, line 4 and the second tree—style chart shown in column 11;

As shown in the second tree—style chart in column 11, there can be a third level of the metadata hierarchy (displayed

as B, A, A, C)from the which the user can make a selection); and

accessing at least one track based on a selection made in the second display screen

(Chasen: Fig. 1, 132 and column 5, lines 28-43 and column 5, line 52 — column 6, line 4; Any one of the displayed

tracks in Fig. 1, element 130 can be selected and accessed).
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Claim 5:

Chasen discloses all the elements of claim 3, as noted above, and Chasen further

configured to display an expansion of the selected second member in a third display screen and

where accessing one track is based on a selection made in the third display screen (Chasen: Fig. 1,

elements 124 and 130 and column 5, line 52 — column 6, line 4 and the second tree—5ty1e chart shown in column 11;

When a selection offrom the third metadata hierarchy level (depicted in tree-style graph in column 11 as B, A, A, C)

is made, the tracks contained in that level are displayed in Fig. 1, element 130 and can be selected and accessed.).

Contact Information

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to PATRICK A. DARNO whose telephone number is (571)272-

0788. The examiner can normally be reached on Monday - Friday, 9:00 am - 5:30 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’S

supervisor, Don Wong can be reached on (571) 272-1834. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained fromthe Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
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like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Patrick A. Damo/

Examiner

Art Unit 2163

07-31-2008

PAD

/don wong/

Supervisory Patent Examiner, Art Unit 2163
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IN THE UNITED STATES PATENTAND TRADEMARK OFFICE
 

PATENT

In re application of: Goodman, et al. \ Attorney Docket No.: CLIPO24

Application No.: 11/033,465 Examiner: Damo, Patrick A.

Filed: January 10, 2005 ' Group: 2163

Title: AUTOMATIC HIERARCHICAL

CATEGORIZATION or MUSIC BY METADATA

 

Amendment and Response to Non-Final Office Action

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

The enclosed remarks are submitted in response to the Office Action mailed on

1 August 6, 2008. Applicants respectfully request reconsideration of the captioned

application in View of the following remarks and amendments. A listing of the claims

commences on page 2. Remarks begin on page 4 of this paper.

USSN: 11/033,465 1 Atty Dkt No.1 CLIP024US
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Listing of Claims:

This listing of claims will replace all prior versions and listings of claims in the

application:

What is claimed is:

1-5 (cancelled)

6. (new) A method for processing tracks on a portable media player, the method

comprising:

selecting one of a category or subcategory from a hierarchical presentation of

metadata relating to the tracks and accessed from the display screen of the portable media

player, the hierarchical presentation having at least two levels; and

performing one of playback or adding to a playlist a group of tracks associated

with the selected category or subcategory and identified by the selection of the category

or subcategory, the group of tracks comprising a plurality of tracks.

7. (new) The method as recited in claim 6 wherein the at least two levels

comprises at least a category level and a subcategory level.

8. (new) The method as recited in claim 6 wherein the at least two levels

comprises a category level and a lower level including track names.

9. (new) The method as recited in claim 6 wherein the playlist is a collection of

tracks defined by a user or by a device manufacturer.

10. (new) The method as recited in claim 6 wherein the group of tracks is added

to a playlist.

11. (new) The method as recited in claim 6 wherein the group of tracks is played

after adding the group to an active queue list for playback.

12. (new) The method as recited in claim 6 wherein selection from the

hierarchical presentation comprises highlighting the selected category or subcategory on

the display of the portable player and providing input to the portable player

distinguishing between playback and adding to a play list.

13. (new) The method as recited in claim 6 wherein the selected category or

subcategory comprises one of album, artist, and genre.

USSN: 11/033,465 2 ' Atty Dkt No.: CLIP024US
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14. (new) The method as recited in claim 6 wherein selection from the

hierarchical presentation comprises highlighting the selected category after a forward

traversal of the hierarchy from a higher level of the hierarchy to a lower level.

15. (new) The method as recited in claim 6 wherein selection from the

hierarchical presentation comprises highlighting the selected category after a forward

traversal of the hierarchy from a higher level of the hierarchy to a lower level and a

reverse traversal of the hierarchy from a lower level to a higher level.

16. (new) The method as recited in claim 15 wherein the forward traversal

comprises movement in the hierarchy from a category to at least a subcategory and

wherein the reverse traversal comprises movement from the subcategory back to the

category. I

17. (new) The method as recited in claim 15 wherein the hierarchy further

comprises an item level at a lower level in the hierarchy than the subcategory level and

wherein forward traversal comprises movement in the hierarchy from a category to at

least a subcategory and an item and wherein the reverse traversal comprises movement

from the item to at least the subcategory.

18. (new) The method as recited in claim 15 wherein the forward traversal to the

item displays a track name and wherein the reverse traversal to the subcategory results in

the display and selection of one of an album or an artist name for collective processing of

the tracks associated with the album or artist name.

19. (new) The method as recited in claim 14 wherein the forward traversal of the

hierarchy includes the sequential presentation of at least two display screens, each of the

at least two display screens substantially presenting a different listing of members

corresponding to different levels of the hierarchy.

USSN: ll/033,465 3 Atty Dkt No.: CLIP024US
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REMARKS

Claims 1-5 are pending in the application. Claims 1-5 are rejected under 35

U.S.C. l02(e) as being anticipated by Chasen et al. (US 6,760,721). Applicants have

cancelled claims 1 to 5. New claims 6-19 have been added. Support for the

amendments may be found throughout the specification including FIGS. 1-3 and 9-13

and pages 12-16. No new matter has been added.

Applicants believe that the an of record fails to teach or suggest all of the

limitations of the original claims 1-5 but in light of the cancellation of these claims and

the addition of the new claims having different scope it is unnecessary to comment on the

distinctions between the art of record and the original claims.

The new claims are allowable over the art of record for at least the reason that the

an of record fails to teach or suggest performing one of playback or adding to a playlist

the collection of tracks associated with the selected category or subcategory as recited in

claim 6 hence the claims are allowable.

The dependant claims are submitted to be allowable for at least their dependencies

from an allowable claim. Moreover, the dependent claims recite additional limitations,

and are therefore allowable for these reasons as well. Further discussion of these

distinctions is believed unnecessary in light of the distinctions discussed above relative to

the independent claims.

USSN: 1]/033,465 4 Atty Dkt No.: CLIPO24US
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Conclusion and Petition for Extension of Tlme

Accordingly, it is submitted that all issues in the Office Action have been

addressed, and withdrawal of the rejections is respectfully requested. Applicants believe

that this application is in condition for allowance, and respectfully request a prompt

passage to issuance. If the Examiner believes that a telephone conference would expedite

the prosecution of this application, he is invited to contact the Applicants’ undersigned

attorney at the telephone number set out below.

Applicants hereby petition for any necessary extensions of time for the filing of

this paper under the provisions of 37 CFR 1.136. The Commissioner is hereby authorized

to charge any appropriate fees under 37 CFR 1.l7(a)(3) that may be required for a three

month extension of time for the filing of this paper and to charge any required fees, any

deficiency, or credit any overpayment to Deposit Account No. 503302, (Order No.

CLlP024US).

Respectfully submitted,

Dated: February 6, 2009 /russell swerdon/

Russell N. Swerdon

Registration No. 36,943

Creative Labs, Inc.

1901 McCai1hy Boulevard

Milpitas, CA 95035
Phone: 408-546-6417

USSN: 11/033,465 5 Atty Dkt No.2 CLIP024US
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' If the difference in column 1 is less than zero. enter'0" in column 2.

APPLICATION AS AMENDED — PART II
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(Column 1) . (Column 2) (Column 3) SMALL ENTITY SMALL ENTITY
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REMAINING NUMBER ADDITIONAL ADDITIONAL
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l.16I »
independent , -

x $220-
I:] Application Size Fee (37CFR 1.16(s))
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2
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2
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D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j))

CLAIMS HIGHEST
REMAINING NUMBER ADDITIONAL ADDITIONAL

AFTER PREVIOUSLY FEE ($) FEE (5)AMENDMENT PAID FOR

1.16 i

37 CFR 1.1 n n

E] Application Size Fee (37 CFR 1.16(s))AMENDMENT
D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAJM (37 CFR 1.16(j))

" If the entry in column 1 is less than the entry in column 2, write “0" in column 3. Legal Instrument Examiner.
" If the “Highest Number Previously Paid Fof IN THIS SPACE is less than 20. enter '20". /ROSS W BROWNI '"" If the ‘Highest Number Previously Paid For’ IN THIS SPACE is less than 3. enter '3'.

The ‘Highest Number Previously Paid Fof (Total or Independent) is the highest number found in the appropriate box in column 1.

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete. including gathering.
preparing. and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this fonn and/or suggestions for reducing this burden. should be sent to the Chief lnfom-Iation Officer, U.S. Patent and Trademaflc Office, U.S.
Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.0. Box 1450, Alexandria, VA 22313-1450.

If you need assislanm in completing the form, call 1-800-PTO-9199 and select option 2
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Application No. Applicant(s)

11/033,465 GOODMAN ET AL.

Office Action Summary Examine, Art Unit

PATRICK A. DARNO 2153 _
— The MAILING DATE of this communication appears on the cover sheet with the correspondence address -

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _.'§ MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
— Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- It NO period for reply is specified above. the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even it timely filed. may reduce any
earned patent tenn adjustment. See 37 CFR 1.704(b).

Status

HE Responsive to communication(s) filed on 06 February 2009.

2a)E This action is FINAL. 2b)|j This action is non-final.

3)I:] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)IX Claim(s)1is/are pending in the application.

4a) Of the above c|aim(s) __ is/are withdrawn from consideration.

5)]: Claim(s)____ is/are allowed.

6)X Claim(s)Q_1_Q is/are rejected.

7)[j Claim(s)j is/are objected to.

8)E] Claim(s) are subject to restriction and/or election requirement.

Application Papers

9)EI The specification is objected to by the Examiner.

10)E The drawing(s) filed on 10 January 2005 islare: a)E accepted or b)|:] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121( ).

11)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made of a claim for foreignpriority under 35 U.S.C. § 119(a)-(d) or (f).

a)[:] All b)[:] Some * c)|:| None of:

Certified copies of the priority documents have been received.

Certified copies of the priority documents have been received in Application No._

Copies of the certified copies of the priority documents have been-received in this National Stage

application from the International Bureau (PCT Rule 17.2( )). H

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited (PTO-892) 4) El Interview Summary (PTO-413)
2) I] Notice of Draftsperson’s Patent Drawing Review (PTO-948) ' Paper Nots)/Mail Dale. __
3) D Information Disclosure Statement(s) (PTO/SB/O8) I:I Notice 0' "Normal Patent Application

Paper No(s)/Mail Date . 6) C] Other: .
U.S. Patent and Trademark Ofiice

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 04092009
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DETAILED ACTION

1. Claims 1-5 are canceled. Claims 6-19 are new. Claims 6-19 are pending in this office

action.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section l22(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty dcfined in section 35l(a) shall have the effects for purposes of this
subsection of an application filed in the United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

2. Claims 6-19 rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent number

6,760,721 issued to Jeffrey M. Chasen et al. (hereinafter “Chasen”).

Claim 6:

Chasen discloses a method for processing tracks [Chasen: column 8, lines 3241 and column 6,

lines 49 — column 7, line 7] on a portable media player [Chasen: column 6, lines 52-57], the method

comprising:

selecting one of a category or subcategory from a hierarchical presentation of metadata

relating to the tracks and accessed from the display screen of the portable media player lCl1asen:

column 5, lines 2842 and column 5, line 52 — column 6, line 4 and Fig. 1, element 124 and the tree-style charts in

columns 11 and 12.], the hierarchical presentation having at least two levels [Chasen: Fig. 1, element 124

and column 5, lines 52-56 and charts in columns 11 and 12 and charts in columns 13 and 14; Clearly the

hierarchical presentation of metadata includes at least two levels. For example, the chart in columns 13 and 14

shows at least 5 liierarchical presentation levels are shown in the Genre/Artist Album node. And Fig. 1 clearly
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shows a hierarchical presentation with at least two levels [note levels: master library -> Genre -> Classical -> track

name].]; and

performing one of playback [Chasen: column 5, lines 59-62 and column 18, lines 27-30] 9; adding

to a playlist [Chasen: column 15, lines 8-29] a group of tracks associated with the selected category or

subcategory and identified by the selection of the category or subcategory [Chasen: column 5, lines

28-43 and column 15, lines 8-29 and Column 18, lines 27-30 and Fig. 1 and column 6, lines 52-57], the group of

tracks comprising a plurality of tracks [Chasen: see Fig. 1, elements 130, 132].

Claim 7:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the at least two levels comprises at least a category level and a subcategory

level lChasen: Fig. 1, element 124 and column 5, lines 52-56 and charts in columns 11 and 12 and charts in

colunms 13 and 14 and column 14, table 2; The metadata presentation hierarchy discloses at least a ”category level"

and a "subcategory level ". This is best seen by analyzing the charts in columns 11 and 12 and columns 13 and 14.

[note levels: master library —> Genre -> Classical —> track name]. For example, levels previously noted, Genre is the

category, and Classical is the subcategory. Another example is set forth in the chart in columns 13 and 14. There, a

first category is "Pop", a second category is "Artist” Ii.e., A, C], and a third category is "Album " li.e., YYY]. See

Table 2 in column 14 which is the keyfor the chart.].

Claim 8:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the at least two levels comprises a category level and a lower level including

track names [Chasen: Fig. 1, element 124 and column 5, lines 52-56 and charts in columns 11 and 12 and charts

in colunms 13 and 14 and column 14, table 2; Note that the lowest level ofall the metadata hierarchies appears to be
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”trm:ks” or audio files. For example, see the category levels of Genre, Artist, Album, in columns 13 and 14. Then

see the lower level which has the tracks/track names I_Always, Bird, Rhythm, Speed]. I.

Claim 9:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the playlist is a collection of tracks defined by a user Q by a device

manufacturer [Chasen: column 5, lines 28-43 and column 15, lines 8-31; Chasen, clearly discloses at least

wherein the playlists are-a user defined collection of tracks. However, playlists such as Classical, Pop, and Rock in

Fig. 1 appear to be default categories established by the maker of the device [or the manufacturer].].

Claim 10:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the group of tracks is added to a playlist [Chasen: column 5, lines 28-43 and colunm

15, lines 8-31 and Fig. 1, elements 130, 132].

Claim 11:

Chasen discloses all the elements of claim 6, as noted above, and Chasenfurther

discloses wherein the group of tracks is played after adding the group to an active queue list for

playback [Chasen: column 5, lines 28-43 and column 15, lines 8-31 and Fig. 1, elements 130, 132 and column 18,

lines 27-30; The playlist displayed in Fig. 1, elements 130, 132 can be interpreted as an ”active queue list". After

added to this group, they can be played lChasen: column 18, lines 28—31].].

Claim 12:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein selection from the hierarchical presentation comprises highlighting the

selected category or subcategory on the display of the portable player [Chasem Fig. 1, elements 124
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and column 5, lines 5256; Note specifically that the ”Classical” subcategory is highlighted.) and providing

input to the portable player distinguishing between playback [Chasen: column 5, lines 59-62 and

column 18, lines 27.230] and adding a playlist [Chasem column 5, lines 28-43 and column 15, lines 8-31].

Claim 13:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the selected category or subcategory comprises one of album, artist, and genre

[Chasen: column 5, lines 30-35 and see the chart in columns 13 and 14 and column 14, table 2].

Claim 14:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein selection from the hierarchical prcscntation compriscs highlighting the

selected category after a forward traversal of the hierarchy from the higher level of the hierarchy

to a lower level [Chasen: column 5, line 28 — column 6, line 4 and Fig. 1, element 122; ‘The hierarchical

presentation of metadata [Chasen: Fig. 1, element 122] is capable of being traversed _bQfl_1_forwards and backwards.

User may start by expanding the ”Master Library” by clicking on the plus/minus icon next to "Master Library.”

This expands categories/subcategories Artist, Album, Genre, Genre/Artists. These categories/subcategories can be

expanded and further traversed. Desired tracks can be displayed in lrig. 1, element 132. User can, at this point,

traverse in a backwards manner up the hierarchy as well, until the desired track or group of tracks is located.].

Claim 15:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein selection from the hierarchical presentation comprises highlighting the

selected category after a forward traversal of the hierarchy from a higher level of the hierarchy to

a lower level and a reverse traversal of the hierarchy from a lower level to a higher level [Chasen:

SONY Exhibit 1004 - Page 3863



Application/Control Number: 11/033,465 Page 6

Art Unit: 2158

column 5, line 28 — column 6, line 4 and Fig. 1, element 122; The hierarchical presentation ofmetadata [Chasenz

Fig. 1, element 122] is capable of being traversed b_¢)_tfi forwards and backwards. User may start bylexpanding the

”Master Library" by clicking on the plus/minus icon next to "Master Library.” This expands

categories/subcategories Artist, Album, Genre, Genre/Artists. These categories/subcategories can be expanded and

further traversed. Desired tracks can be displayed in Fig. 1, element 132. User can, at this point, traverse iii a

backwards manner up the hierarchy as well, until the desired track or group of tracks is located. Such a "forward

traversal ” is from a higher level to a lower level [for example note the hierarchical structure ofFig. 1, elemerzt 124

"Master Library —> Artist]. And, such a "backward traversal " is from a lower level to a higher level [for example

note Fig. 1, element 124 and the chart between columns 13 and 14. track->Album].].

. Claim 16:

Chasen discloses all the elements of claim 15, as noted above, and Chasen further

discloses wherein the forward traversal comprises movement in the hierarchy from a category to

at least a subcategory and wherein the reverse traversallcomprises movement from the

subcategory back to the category [Chasen: column 5, line 28 — column 6, line 4 and Fig. 1, element 122; The

reasoningfor this rejection is similar to the reasoning set forth in the rejection of claims 14 and 15. The ”lower

levels "from Chasen referred to above in claim 15 are subcategories. And the ”higher levels" are categories. As

mere examples, Chasen sets forth a few levels within his metadata hierarchy. However, Chasen: column 14, lines

13-16 expressly set forth that the locations [or tiers of the hierarchy] can be as many as the user desires. Specifically

the locations may be N, wherein N is a positive integer. ].

Claim I7:

Chasen discloses all the elements of claim 15, as noted above, and Chasen further

discloses wherein the hierarchy further comprises an item level at a lower level in the hierarchy

than the subcategory level [Chasen: see the chart between columns 13 and 14 and column 14, Table 2; Clearly
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the item [track or audio file] is ”lower'l in the hierarchy than the last subcategory ”Album] and wherein the

forward traversal comprises movement in the hierarchy from a category to at least a subcategory

and an item and wherein the reverse traversal comprises movement from the item to at least the

subcategory [Chasen: Column 5, line 28 —column 6, line 4 and Fig. l, element 122; The reasoningfor this

rejection is similar to the ‘reasoning set forth in the rejection of claims 14 and 15.].

Claim 18:

Chasen discloses all the elements of claim 15, as noted above, and Chasen further

discloses wherein the reverse traversal to the subcategory results in the display and selection of

one of an album or an artist name for collective processing of the tracks associated with the

album or artist name [Chasen: column 5, line 28 — column 6, line 4 and Fig. 1, element 122 and column 5, lines

59-62; The reasoning for this rejection is similar to the reasoning set forth in the rejection of claims 14 and 15.].

Claim 19:

Chasen discloses all the elements of claim 14, as noted above, and Chasen further

discloses wherein the forward traversal of the hierarchy includes the sequential presentation of at

least two display screens, each of the at least two display screens substantially presenting

different listing of members corresponding to different levels of the hierarchy [Chasen.' Fig. 1,

elements 124 and 130 and column 5, line 52 — column 6, line 4 and at least the second tree-style chart shown in

column 11; Whenever a new level of the metadata hierarchy is selected [Fig. 1, element 124], data pertaining to the

respective first, second, and third hierarchy levels are presented as screens in Fig. 1, element 130. Each time a new

level is selected, the data pertaining to the most recently selected level is displayed in the screen [Fig. 1, element

130]. So, when selecting sequentially Genre —> Pop -> —> A [as would be possible for the metadata hierarchy

presented in column 11], first a screen would be displayed in Fig. 1 element 130 showing all the tracks for every
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Genre [column 5, line 64 — column 6, line 4]. Then when Pop is selected a new screen is presented in Pig. 1,

element 130 showing only those tracks in the pop genre...and so on.l.

Response to A rgumenrs

Examiner Notes:

-No arguments were received with the Applicant's response filed 02/06/2009.

-A rejection under 35 U.S.C. 101 was considered for Claim 6. However, the method of

claim 6 expressly recites a "portable media player" and wherein “a hierarchical

presentation of metadata relating to the tracks” is “accessed from the “display screen”.

Therefore, it appears that the method steps set forth in claim 6 are tied to another

statutory class [i.e., a machine]. And this “machine” comprises at least a “portable media

player” and a “display screen” of the portable media player.

-Claims 7-19 are considered statutory under 35 U.S.C. 101 for at least the reason that

claims 7-19 depend upon claim 6 [which was deemed patentable under 35 U.S.C. 101

above] .

Conclusion

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time

policy as set forth in 37 CFR 1.l36(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date ofthis action. In the event a first reply is filed within TWO

MONTHS of the mailing date of this final action and the advisory action is not mailed until after

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR l.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action.

Contact Information

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to PATRICK A. DARNO whose telephone number is (571)272-

0788. The examiner can normally be reached on Monday - Friday, 9:00 am - 5:30 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Mohammad Ali can be reached on (571) 272-4105. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll—free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Patrick A. Damo/

Examiner

Art Unit 2158

04-13-2009
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PAD

/Mohammad Ali/

. Supervisory Patent Examiner, Art Unit 2158
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Doc code: RCEX PTO/SBISOEFS (0709)
Doc description: Request for Continued Examination (RCE) Approved for use through 07010012. OMB 0651-0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act ol 1995. no persons are required to respond to a collection of infonnation unless it contains a valid OMB qpntrol number.

 REQUEST FOR CONTINUED EXAMlNAT|ON(RCE)TRANSM|TTAL

(Submitted Only via EFS-Web)

Application Filing Docket Number Art
2°°“’“° of ar>r>"cabIe> °“'°°2“”S Unit 2”“

Fm Named GOODMAN, Ron E"a'“'”e' DARNO, Patrick A.Inventor Name

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995, or to any design application. The Instruction Sheet for this form is located at WVVW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR1.114 >

Note: If the RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order

in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non-entry of such amendment(s).

D Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a _submission even if this box is not checked.

 
 

 

  
   

  

  
 

 
 

 

 
 

E] Consider the arguments in the Appeal Brief or Reply Brief previously filed on

 
 

C] Other

8] Enclosed 
 AmendmentlReply 
 
 

El Information Disclosure Statement (IDS)

 
 

 

[j Affidavit(s)l DecIaration(s)

D Other

MISCELLANEOUS

E] Suspension of action on the above-identified application is requested under 37 CFR 1.103(0) for a period of months(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

 

 
  
  

 C] Other 

 
  

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to
Deposit Account No 503302

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

E] Patent Practitioner Sig nature

[:| Applicant Signature  
$

EFS — Web 2.1.15
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Doc code: RCEX PTO/SBISOEFS (07-09)
Doc description: Request for Continued Examination (RCE) Approved for use through 07012012. OMB 0651-0031US. Patent and Trademark Otfioez U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection ot infonnation unless it contains a valid OMB control number.

  
  

Signature of Registered U.S. Patent Practitioner

lDesmund Geanl Date (YYYY—MM-DD) 2009-10-15  
  

This collection of infonnation is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application fonn to the USPTO, Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO—9199 and select option 2.
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Privacy Act Statement-

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office

is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c))_

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,

or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authon'ty of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance ofa patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public ifthe record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 2.1.15
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IN THE UNITED STATESPATENTAND TRADEMARK OFFICE
 

PA TENT

In re application of: Goodman, et al. Attorney Docket No.: CLIP024US

Application No.: 11/033,465 Examiner: Damo, Patrick A.

Filed: January 10, 2005 Group: 2158

Title: AUTOMATIC HIERARCHICAL Confinnation No.: 8997

CATEGORIZATION OF MUSIC BY METADATA

AMENDMENT

(Submitted with an RCE herewith)

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

The enclosed remarks are submitted in response to the Office Action mailed on

April 15, 2009. Applicants respectfully request reconsideration of the captioned

application in view of the following remarks and amendments.

Amendments to the Claims are reflected in the listing of claims which begins on

page 2 of this paper.

Remarks/Arguments begin on page 5 of this paper.

USSN: 11/033,465 1 Atty Dkt No.: CLIP024US
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Listing of Claims:

This listing of claims will replace all prior versions and listings of claims in the

application:

What is claimed is:

1-5 (cancelled)

6. (Currently Amended) A method forp accessing media content

Hi on a portable media player, the method comprising:

 navigating to the media content through -

 mma hierarchical presentation of metadata relating to the media content

items asaeles and accessed from eke a_display eeaseen of the portable media player, wherein

the hierarchical presentation has laaaee'aa=g at least two levels, with at least one of the two

levels identifying categories relating to the metadata and another of the two levels

identi "n subcate ories of the metadata wherein the navi atin com rises:

making a selection from a first display screen presenting one of the at least

two levels of the hierarchical presentation, the first display screen having a

plurality of selections, each of the plurality corresponding to the same level of the

hierarchy; M

providing a second display screen based on the selection made in the first

display screen, wherein the second display screen substantially replaces the first

display screen and presents a plurality of selections relating to another level of the

hierarchy‘, and

performing one of playback or adding to a playlist a group ofweeks media content

items associated with the -se=le% selection made in the first or second display screen

eaé wherein the group is identified by the selection of eke a 
 

7. (Previously Presented) The method as recited in claim 6 wherein the at least

two levels comprises at least a category level and a subcategory level.

USSN: ll/033,465 2 Atty Dkt No.2 CLIP024US
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8. (Currently Amended) The method as recited in claim 6 wherein the at least two

levels comprises a category level and a lower level including %e4é media content names.

-9. (Currently Amended) The method as recited in claim 6 wherein the playlist is a

collection of taeseks media content items defined by a user or by a device manufacturer.

10. (Currently Amended) The method as recited in claim 6 wherein the group of

aaeles media content items is added to a playlist.

] 1. (Currently Amended) The method as recited in claim 6 wherein the group of

t=F8€=léS media content items is played after adding the group to an active queue list for

playback.

12. (Previously Presented) The method as recited in claim 6 wherein selection

from the hierarchical presentation comprises highlighting the selected category or

subcategory on the display of the portable player and providing input to the portable

player distinguishing between playback and adding to a play list.

13. (Previously Presented) The method as recited in claim 6 wherein the selected

category or subcategory comprises one of album, artist, and genre.

]4. (Previously Presented) The method as recited in claim 6 wherein selection

from the hierarchical presentation comprises highlighting the selected category afier a

forward traversal of the hierarchy from a higher level of the hierarchy to a lower level.

15. (Previously Presented) The method as recited in claim 6 wherein selection

from the hierarchical presentation comprises highlighting the selected category afier a

forward traversal of the hierarchy from a higher level of the hierarchy to a lower level

and a reverse traversal of the hierarchy from a lower level to a higher level.

USSN: 11/033,465 3 Atty Dkt No.2 CLIP024US
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16. (Previously Presented) The method as recited in claim 15 wherein the forward

traversal comprises movement in the hierarchy from a category to at least a subcategory

and wherein the reverse traversal comprises movement from the subcategory back to the

category.

17. (Previously Presented) The method as recited in claim 15 wherein the

hierarchy further comprises an item level at a lower level in the hierarchy than the

subcategory level and wherein forward traversal comprises movement in the hierarchy

from a category to at least a subcategory and an item and wherein the reverse traversal

comprises movement from the item to at least the subcategory.

18. (Currently Amended) The method as recited in claim 4% Qwherein the

forward traversal to the item displays a ¥F&%l€ media content name and wherein the reverse

traversal to the subcategory results in the display and selection of one of an album or an

artist name for collective processing of the esaaeles media content items associated with the

album or artist name.

19. (Previously Presented) The method as recited in claim 14 wherein the forward

traversal of the hierarchy includes the sequential presentation of at least two display

screens, each of the at least two display screens substantially presenting a different listing

of members corresponding to different levels of the hierarchy.

20. (New) The method as recited in claim 6, wherein each display screen

occupies substantially the entire area of the display of the portable media player.

USSN: 11/033,465 4 Any Dkt No.: CLIP024US
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REMARKS

In the Office Action, the Examiner rejected claims 6-19 under 35 U.S.C. l02(e) as

being anticipated by Chasen et al. (US. Pat. No. 6,760,721; hereinafter “Chasen”).

Claims 6, 8-11, and 18 have been amended. Support for the amendment can be found in

I the published specification (US 2005/0187976 Al) on para [0078], Fig. 10, original claim

1, and elsewhere. New claim 20 has been added. Support for the new claim can be

found in the published specification on Fig. 9, element 102, Fig. 10, and elsewhere.

Accordingly, claims 6-20 are now pending in the application. No new matter has been

added.

Independent claim 6 is allowable over the art of record for at least the reason that

the art of record fails to teach or suggest, among other things, the operation of “providing

a second display screen based on the selection made in the first display screen, wherein

the second display screen substantially replaces the first display screen and presents a

plurality of selections relating to another level of the hierarchy” as recited in claim 6.

As noted in the published specification on para [0009], “The present invention

provides an efficient user interface for a small portable music player. The invention is

suitable for use with a limited display area and small number of controls to allow a user

to efficiently an intuitively navigate among, and select, songs to be played. By using the

invention, very large numbers of songs can be easily accessed and played.”

in contrast, Chasen lacks the benefits of the present invention. Chasen discloses a

system and method of managing metadata data with an audio player program display 1 10.

(See Fig. 1) However, the audio player program display I I0 is not conducive for

implementation on a portable media player, especially one with a small display. The

multiple panes (i.e., tree window 120 and table window 130) are always present together

since the node table 132 of the table window 130 provides concurrent information of a

selection made in the master tree 122 of the tree window 120. (See column 4, lines 9-19;

column 5, lines 44-46; column 8, line 54 to column 9, line 6) As Such, the multiple panes

USSN: 11/033,465 5 Atty Dkt N0.: CLIP024US
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occupy more of the display than if each was displayed separately one at a time, especially

if one of them substantially replaces the other in the display.

Although the Examiner had previously rejected original claim I (See page 3 of

Ofiice Action dated 08/06/2008) containing a similar limitation, the cited portions of

Chasen merely teaches a separate first window for selection (i.e, tree window 120 with

highlighted Classical) alongside a separate second window (i.e., table window 130, node

table 132) showing the tracks based on the selection made in the first window. As such,

it is clear that Chasen fails to teach or suggest “providing a second display screen based

on the selection made in the first display screen, wherein the second display screen

substantially replaces the first display screen and presents a plurality of selections relating

to another level of the hierarchy” as required by claim 6. Applicants respectfiilly submit

that claim 6 is patently distinct from and patentable over the cited art.

The Examiner’s rejections of the dependent claims are respectfully traversed.

However, to expedite prosecution, all of these claims will not be argued separately.

Claims 7-19 each depend either directly or indirectly from independent claim 6 and,

therefore, are respectfully submitted to be patentable over cited art for at least the reasons

set forth above with respect to claim 6. Further, the dependent claims require additional

elements that when considered in context of the claimed inventions further patentably

distinguish the invention from the cited art.

New Claim 20

New Claim 20 is believed to be patentable over the art of record for much the

same reasons as claim 6. Claim 20 has been added to explicitly cover embodiments

“wherein each display screen occupies substantially the entire area of the display of the

portable media player.”

USSN: 11/033,465 6 Atty Dkt No.1 CLIP024US
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Conclusion and Petition for Extension of Time

Accordingly, it is submitted that all issues in the Office Action have been

addressed, and withdrawal of the rejections is respectfully requested. Applicants believe

that this application is in condition for allowance, and respectfully request a prompt

passage to issuance. If the Examiner believes that a telephone conference would expedite

the prosecution of this application, he is invited to contact the Undersigned at the

telephone number set out below.

Applicants hereby petition for any necessary extensions of time for the filing of

this paper under the provisions of 37 CFR l.l36. The Commissioner is hereby authorized

to charge any appropriate fees under 37 CFR 1.17(a)(3) that may be required for a three

month extension of time for the filing of this paper and to charge any required fees, any

deficiency, or credit any overpayment to Deposit Account No. 503302, (Order No.

CLIP024US).

Respectfully submitted,

Dated: October 15, 2009 /desmund geanl

Desmund Gean

Registration No. 52,937

Creative Labs, Inc.

1901 McCarthy Boulevard

Milpitas, CA 95035
Phone: 408-546-6104

USSN: ll/033,465 7 Atty DktNo.: CLIP024US

SONY Exhibit 1004 - Page 3890



Electronic Patent Application Fee Transmittal

Application Number: _ 11033465

Filing Date: 10-Jan-2005

Title of Invention: Automatic hierarchical categorization of music by metadata

First Named Inventor/Applicant Name: Ron Goodman

Attorney Docket Number: CLIP024US

Filed as Large Entity »

Utility under 35 USC 1 1 1 (a) Filing Fees

Description Fee Code  S":-Jazz; in
Basic Filing:

Pages:

Claims: V

Misce||aneous—Fi|ing:

Patent-Appeals-and-Interference:

Post-Allowance-a nd-Post-Issuance:

Extension-of-Time:

Extension - 3 months with 50 paid
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Electronic Acknowledgement Receipt

—

Title of Invention: Automatic hierarchical categorization of music by metadata

Customer Number: 40032

Filer: Desmund Lawrence Gean

Filer Authorized By:

Attorney Docket Number: CL|P024US

Receipt Date: 15—OCT-2009

Filing Date: 10—JAN—2005

Time Stamp: 21:31:34

Application Type: Utility under 35 USC111(a)

Payment information:

Deposit Account 503302

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

 
  

  

  
  

   

 

 

 
  

Authorized User

Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)
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Application No. Applicant(s)

11/033.465 GOODMAN ET AL.

Office Action Summary Examiner A“ Unit

PATRICK A. DARNO 2158

— The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Q MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
— Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above. the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period tor reply will. by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication. even if timely filed. may reduce any
eamed patent term adjustment. See 37 CFR 1.704(b).

Status

1)Z| Responsive to communication(s) filed on 15 October 2009.

2a)|:] This action is FINAL. 2b)E This action is non-final. _

3)I:] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213..

Disposition of Claims

4)® Claim(s) §_-2_0 is/are pending in the application.

4a) Of the above claim(s)j is/are withdrawn from consideration.

5)I:I Claim(s)j is/are allowed.

6)® Claim(s) 6-:20 is/are rejected.

7)]: Claim(s) __ is/are objected to.

8)I:] Claim(s) __ are subject to restriction and/or election requirement.

Application Papers

9)I:] The specification is objected to by the Examiner.

10)E The drawing(s) filed on 10 January 2005 is/are: a)® accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

1 1)[:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)—(d) or( ).

a)[j All b)D Some * c)|:I None of:

Certified copies of the priority documents have been received.

Certified copies of the priority documents have been received in Application No.j

Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) 8 Notice of References Cited (PTO-892) 4) [3 Interview Summary (PTO—413)
2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) P3997 N0(3)/M3II 039- j-
3) [:1 Information Disclosure Statement(s) (PTO/SB/08) 5) El Notice of Informal Patent Application

Paper No(s)/Mail Date . 6) C] Other: .
US. Patent and Trademark Ofiice

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 11202009
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Art Unit: 2158

DETAILED ACTION

1. Claim 20 is new. Claims 1-5 are canceled. Claims 6, 8-1 1, and 18 are amended. Claims

6-20 are pending in this office action.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(e) the invention was described in (1) an application for patent, published under section l22(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 35 l (a) shall have the effects for purposes of this
subsection of an application filed in the United States only ifthe international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

2. Claims 6-19 rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent number

6,760,721 issued to Jeffrey M. Chasen et al. (hereinafter “Chasen”).

Claim 6:

Chasen discloses a method for accessing media content items [Chasen: column 8, lines 3241

and column 6, lines 49 — column 7, line 7] on a portable media player [Chasenr column 6, lines 52-57], the

method comprising:

navigating to the media content through a hierarchical presentation of metadata relating

to the media content items and accessed from a display of the portable media player [Cl1asen:

Column 5, lines 28-42 and column 5, line 52 — column 6, line 4 and Fig. 1, element 124 and the tree-style charts in

columns 11 and 12.], wherein the hierarchical presentation has at least two levels [Chasen: Fig. 1,

element 124 and column 5, lines 52-56 and charts in columns 11 and 12 and charts in columns 13 and 14; Clearly

the hierarchical presentation of metadata includes at least two levels. For example, the chart in columns 13 and 14

shows at least 5 hierarchical presentation levels are shown in the Genre/Artist Album node. And Fig. 1 clearly
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shows a hierarchical presentation with at least two levels [note levels: master library -> Genre -> Classical —> track

namel.], with at least one of the two levels identifying categories relating to the metadata IChasen:

see at least Fig. 1, element 124 and the metadata hierarchy spanning columns 13 and 14; At least one ofthe levels of

metadata comprises categories such as Artist, Album, and/or Genre.] and another of the two levels

identifying subcategories of the metadata [Chasen: Fig. 1, element 124 and the metadata hierarchy spanning

columns 13 and 14; Each of the upper levels of metadata have their own corresponding lower level of metadata li.e.,

subcategories of metadata]. The Artist level of metadata comprises subcategories of dzflerent artists. The Album

level of metadata comprises subcategories of different albums. The Genre level of metadata comprises subcategories

of the higher level metadata such as Classical, Pop, and/or Rock. 1, wherein the navigating comprises:

making a selection from a first display screen presenting one of the at least two levels of

the hierarchical presentation [Chasen: Fig. 1, elements 122, 124; A selection can be nzade of one level of the

hierarchy comprising Artist, Album, and Genre in the ”first display screen ”.], the first display screen having

a plurality of selections, each corresponding to the same level of the hierarchy [Chasent Fig. 1,

elements 122, 124; Note that each level of metadata presented here IArtist, Album, Genre] corresponds to the same

level of the hierarchy]; and

providing ‘a second display screen based on the selection made in the first display screen

[Chasen: Fig. 1, elements 124, 132; When one of the categories or subcategories in the “first display screen" are

chosen, the results of the selection of displayed in Fig. 1, elements 132.], wherein the second display screen

substantially replaces the first display screen [Chasen: Fig. 1, elements 124, 132; Note that Fig. 1 is both

the "first display screen” and the "second display screen Also note that whenever a selection of one of the

categories listed in Fig. 1, element 124 is made, the results are displayed in Fig. 1, element 132. Fig 1, element 132

is a substantial portion of the entire display. Each time a selection is madefrom Fig. 1, element 124 a substantial
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portion of the screen is replaced [specifically Fig. 1, element 132]. As a result, it appears that Chasen discloses

”wherein the second display screen substantially replaces the first display screen.” Wherein the ”second display

screen” is interpreted as the Fig. 1 after each update ofFig. 1, elements 132 based upon a selection in Fig. 1,

elements 124.] and presents a plurality of selections relating to another level of the hierarchy

[Cl1asen: Pig. 1, elements 132; The selection relating to another level of the hierarchy are displayed in Fig. 1, element

132.]; and

performing one of playback [Chasen: column 5, lines 59-62 and column 18, lines 27-30] g adding

‘to a playlist a group of media content items associated with the selection made in the first or

second display screen [Chasen: column 5, lines 2843 and column 15, lines 8-29 and column 18, lines 27-30.

and Fig. 1 and column 6, lines 52-57], wherein the group is identified by the selection of a category or

subcategory [Chasen: see Fig. 1, elements 122, 130, 132].

Claim 7:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the at least two levels comprises at least a category level and a subcategory

level [Cl1asen: Fig. 1, element 124 and column 5, lines 52-56 and charts in columns 11 and 12 and charts in

columns 13 and 14 and column 14, table 2; The metadata presentation hierarchy discloses at least a ”category level”

and a "subcategory level This is best seen by analyzing the charts in columns 11 and 12 and columns 13 and 14.

[note levels: master library —> Genre —> Classical —> track name]. For example, levels previously noted, Genre is the

category, and Classical is the subcategory. Another example is set forth in the chart in columns 13 and 14. There, a

first category is "Pop", a second category is "A rtist”[i.e., A, C], and a third category is "Album ” [i.e., YYY]. See

Table 2 in column 14 which is the key for the chart.].

Claim 8:
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Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the at least two levels comprises a category level and a lower level including

media content names (Chasen: Fig. 1, element 124 and column 5, lines 52-56 and charts in columns 11 and 12

and charts in columns 13 and 14 and colunm 14, table 2; Note that the lowest level of all the metadata hierarchies

appears to be "tracks" or audiofiles. For example, see the category levels of Genre, Artist, Album, in columns 13

and 14. Then see the lower level which has the tracks/track names [Always, Bird, Rhythm, Speed].].

Claim 9:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the playlist is a collection of media content items defined by a user Q by a

device manufacturer [Chasen: column 5, lines 28-43 and column 15, lines 8-31; Chasen, clearly discloses at

least wherein the playlists are a user defined collection of tracks. However, playlists such as Classical, Pop, and

Rock in Fig. 1 appear to be default categories established by the maker of the device [or the manufacturer].].

Claim 10:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the group of media content items is added to a playlist [Chasen: column 5, lines 28-

43 and column 15, lines 8-31 and Fig. 1, elements 130, 132].

Claim 11:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the group of media content items is played after adding the group to an active

queue list for playback [Chasen: column 5, lines 28-43 and column 15, lines 8-31 and Pig. 1, elements 130, 132

and column 18, lines 27-30; The playlist displayed in Fig. 1, elements 130, 132 can be interpreted as an ”active

queue list". After added to this group, they can be played [Chasen: column 18, lines 28-31].].
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Claim 12:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein selection from the hierarchical presentation comprises highlighting the

selected category or subcategory on the display of the portable player (Chasen: Fig. 1, elements 124

and colunm 5, lines 52-56; Note specifically that the "Classical ” subcategory is highlighted.) and providing

input to the portable player distinguishing between playback [Chasen: column 5, lines 59-62 and

column 78, lines 27-30] and adding a playlist [Chasen: column 5, lines 28-43 and column 15, lines 8-31].

Claim 13:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein the selected category or subcategory comprises one of album, artist, and genre

[Chasen: column 5, lines 30-35 and see the chart in columns 13 and 14 and column 14, table 2].

Claim 14:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein selection from the hierarchical presentation comprises highlighting the

selected category after a forward traversal of the hierarchy from the higher level of the hierarchy

to a lower level [Chasenr column 5, line 28 —- column 6, line 4 and Pig. 1, element 122; The hierarchical

presentation ofmetadata [Chasen: Fig. 1, element 122] is capable of being traversedQforwards and backwards.

User may start by expanding the "Master Library" by clicking on the plus/minus icon next to "Master Library.”

This expands categories/subcategories Artist, Album, Genre, Gen re/Artis ts. These categories/subcategories can be

expanded andfurther traversed. Desired tracks can be displayed in Fig. 1, element 132. User can, at this point,

traverse in a backwards manner up the hierarchy as well, until the desired track or group of tracks is located].

Claim 15:

SONY Exhibit 1004 - Page 3903



Application/Control Number: 11/033,465 Page 7

Art Unit: 2158

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein selection from the hierarchical presentation comprises highlighting the

selected category after a forward traversal of the hierarchy from a higher level of the hierarchy to

a lower level and a reverse traversal of the hierarchy from a ‘lower level to a higher level [Chasen:

colunm 5, line 28 — column 6, line 4 and Fig. 1, element 122; The hierarchical presentation of metadata [Chasen:

Fig. 1, element 122] is capable of being’traversed b_ot_l1 forwards and baclcwards. User may start by expanding the

”Master Library" by clicking on the plus/minus icon next to "Master Library." This expands

categories/subcategories Artist, Album, Genre, Genre/Artists. These categories/subcategories can be expanded and

‘ further traversed. Desired tracks can be displayed in Fig. 1, element 132. User can, at this point, traverse in a

backwards manner up the hierarchy as well, until the desired track or group of tracks is located. Such a ”forward

traversal” is from a higher level to a lower level [for example note the hierarchical structure of Pig. 1, element 124

”Master Library -> Artist]. And, such a ”backward traversal” is from a lower level to a higher level [for example

note Fig. 1, element 124 and the chart between columns 13 and 14. track—>Album].].

Claim 16:

Chasen discloses all the elements of claim 15, as noted above, and Chasen further

discloses wherein the forward traversal comprises movement in the hierarchy from a category to

at least a subcategory and wherein the reverse traversal comprises movement from the

subcategory back to the category [Chasen: column 5, line 28 —column 6, line 4 and Fig. 1, element 122; The

reasoning for this rejection is similar to the reasoning set forth in the rejection of claims 14 and 15. The ”lower

levels "from Chasen referred to above in claim 15 are subcategories. And the "higher levels" are categories. As

mere examples, Chasen sets forth a few levels within his metadata hierarchy. However, Chasen: column 14, lines

13-16 expressly set forth that the locations [or tiers of the hierarchy] can be as many as the user desires. Specifically

the locations may be N, wherein N is a positive integer.].
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Claim 17:

Chasen discloses all the elements of claim 15, as noted above, and Chasen further

discloses wherein the hierarchy further comprises an item level at a lower level in the hierarchy

than the subcategory level [Chasen: see the chart between columns 13 and 14 and column 14, Table 2; Clearly

the item I track or audiofilel is ”lower” in the hierarchy than the last subcategory ’’Album’’.] and wherein the

forward traversal comprises movement in the hierarchy from a category to at least a subcategory

and an item and wherein the reverse traversal comprises movement from the item to at least the

subcategory I Chasen: column 5, line 28 — column 6, line 4 and Fig. 1, element 122; The reasoning for this

rejection is similar to the reasoning set forth in the rejection of claims 14 and 15.].

Claim 18:

Chasen discloses all the elements of claim_15, as noted above, and Chasen further

discloses wherein the forward traversal to the item displays a media content name and wherein

the reverse traversal to the subcategory results in the display and selection of one of an album or

an artist name for collective processing of the media content items associated with the album or

artist name [Chasen: column 5, line 28 —column 6, line 4 and Fig. 1, element 122 and column 5, lines 59-62; The

reasoning for this rejection is similar to the reasoning set forth in the rejection of claims 14 and 15.].

Claim 19:

Chasen discloses all the elements of claim 14, as noted above, and Chasen further

4 discloses wherein the forward traversal of the hierarchy includes the sequential presentation of at

least two display screens, each of the at least two display screens substantially presenting

different listing of members corresponding to different levels of the hierarchy [Chasen: Fig. 1,

elements 124 and 130 and column 5, line 52 — column 6, line 4 and at least the second tree-style chart shown in
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column 11; Whenever a new level of the metadata hierarchy is selected [Fig. 1, element 124], data pertaining to the

respective first, second, and third hierarchy levels are presented as screens in Fig. 1, element 130. Each time a new

level is selected, the data pertaining to the most recently selected level is displayed in the screen [Fig 1, element

130]. So, when selecting sequentially Genre —> Pop —> -> A [as would be possible for the metadata hierarchy

presented in column 11], first a screen would be displayed in Fig. 1 element 130 showing all the tracks for every

Genre [column 5, line 64 — column 6, line 4]. Then when Pop is selected a new screen is presented in Fig. 1,

element 130 showing only those tracks in the pop genre...and so on. ].

Claim 20:

Chasen discloses all the elements of claim 6, as noted above, and Chasen further

discloses wherein each display screen occupies substantially the entire area of the display of the

portable media player [""this claim is being rejected under the same reasons as claim 1“ Substantially is

defined as ”to a great extent or degree”. "Based upon Fig. 1, and the subsequent explanation, it is clear that Fig. 1, I

element 132, when updated by a selection from Fig. 1, element 124, replaces the ”entire area” ofFig. 1 "to a great

extent or degree See Chasen: Fig. 1, elements 124, 132; Note that Fig. 1 is both the "first display screen" and the

"second display screen”. Also note that whenever a selection ofone of the categories listed in Fig. 1, element 124 is

made, the results are displayed in Fig. 1, element 132. Fig 1, element 132 is a substantial portion of the entire

display. Each time a selection is made from Fig. 1, element 124 a substantial portion of the screen is replaced

[specifically Fig. 1, element 132]. As a result, it appears that Chasen discloses "wherein the second display screen

substantially replaces thefirst display screen." Wherein the ”second display screen” is interpreted as the Fig. 1

after each update of Fig. 1, elements 132 based upon a selection in Fig. 1, elements 124. 1.

SONY Exhibit 1004 - Page 3906



Application/Control Number: 11/033,465 t Page 10
Art Unit: 2158

Response to A rguments

Argument #1:

Applicant Argues:

In contrast, Chasen lacks the benefits of the present invention. Chasen discloses a system and method of

managing metadata data with an audio player program display 110. (See Fig. 1) However, the audio player program
display 110 is not conducive for implementation on a portable media player, especially one with a small display.

Examiner Responds:

Examiner is not persuaded. Chasen discloses a system and method for managing

metadata that is implemented on a portable media player [Chasen: column 6, lines 55-56].

Chasen is express in his teachings; Chasen recites that "the metadata management

system may be implemented on other systems such as, for example, a portable computing

device, portable audio player. .." [Chascnz column 6, lincs 54-56; Examiner has cut offthe cnumeratcd list in

the interests of brevity. However, other items listed in the enumerated list may also be relevant [e.g., portable video

players, personal digital assistants, and handheld computers.].]. In light of the express teachings of Chasen

showing that the metadata management system is also for use in portable audio players, the

Examiner is unable to find the Applicant's arguments persuasive.

Since it appears that each and every element of the Applicant's claimed invention is

either disclosed or suggested by the prior art of record, the claims remain rejected under the

reasons set forth in the preceding office action.

Argument #2:

Applicant Argues:

Although the Examiner had previously rejected original claim 1 (See page 3 of Office Action dated
08/06/2008) containing a similar limitation, the cited portions of Chasen merely teaches a separate first window for
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selection (i.e., tree window 120 with highlighted Classical) alongside a separate window (i.e., table window 130, node

table 132) showing the tracks based on the selection made in the first window. As such, it is clear that Chasen fails

to teach orsuggest “providing a second display screen based on the selection made in the first display screen,
wherein the second dis la screen substantiall re laces the first dis la screen and resents a lurali of selections

relating to another level of the hierarchy" as required by claim 6. Applicants respectfully submit that claim 6 is
patently distinct from and patentable over the cited art.

Examiner Responds:

Examiner is not persuaded. Chasen discloses ”providing a second display screen based

on the selection made in the first display screen wherein the second display screen substantially

replaces the first display screen and presents a plurality of selections relating to another level of

the hierarchy" [Chasen: Fig. 1, elements 124, 132.].

Note that there is only one window displayed in Chasen: Fig. 1. This window disclosed

in Chasen: Fig. 1 is both the "first display screen" and the "second display screen". Also note

that whenever a selection of one of the categories listed in Chasen: Fig. 1, element 124 is made,

the results are displayed in Chasen: Fig. 1, element 132. Chasen: Fig 1, element 132 is a

substantial portion of the entire display. Each time a selection is made from Chasen: Fig. 1,

element 124 a substantial portion of the screen is replaced [specifically Chasen: Fig. 1, element

132]. As a result, it appears that Chasen discloses " the second display screen substantially

replaces the first display screen." Wherein the ”second display screen” is interpreted as the

window displayed in Chasen: Fig. 1 after each update of Chasen: Fig. 1, element 132 based upon

a-selection in Chasen: Fig. 1, elements 124. In other words, whenever there is a selection the

elements listed in Chasen: Fig. 1, element 124, the listing in Chasen: Fig. 1, element 132 is

replaced.
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Since it appears that each and every element of the Applicant’s claimed invention is

either disclosed or suggested by the prior art of record, the claims remain rejected under the

reasons set forth in the preceding office action.

Examiner Notes:

I A rejection ofclaim 1 was considered under 35 U.S.C. 101. However, it appears to be clear

that the claimed method is tied to a machine, and as a result claim satisfies the machine or

transformation test. Specifically, the claims make clear method steps involving selection of

items on a user interface, said selections cause different items to be displayed, and even

selection of items on the device for playback. There appears to be no disputing that the

claimed method is being stored and executed on a machine [portable media player]. Since it

is stored and executed on a machine, it is clearly "tied to a machine". Since the claim 1

appears to satisfy the machine-or-transfonnation test, the claim is deemed patentable under

35 U.S.C. 101.

Contact Information

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to PATRICK A. DARNO whose telephone number is (571)272-

0788. The examiner can normally be reached on Monday - Friday, 9:00 am - 5:30 pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Mohammad Ali can be reached on (571) 272-4105. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status infonnation for published applications

may be obtained from either Private PAIR or Public PAIR. Status infomiation for unpublished

applications is available through Private PAIR only. For more information about the PAIR
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1 9: 26 5~ 2=i
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EAST Search History
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: 6760721"_pn. and ,USPGPUB; Eon
;§((search$4 or navigat §§USPAT; USOCR;
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§§DERWENT;
"iBM_TDB

6760721".pn. and US-PGPUB; §OR

§§(backward$4 or revers §§USPAT; usocn;
or retreat$4 or back ?§EPO; JPO; ‘

E§or up) E-§DERWENT;
' ‘ IBM_TDB

\ 20050187976".pn. ‘US-PGPUB; §OR
=§and (selected near3 §§USPAT; USOCR;
épreviously) JPO;

;§DERWENT; jg
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1 9: 26 
 

éhierarchy) and ((audio
§§near3 (tracks or ii|es))
%§or music or (music
g§near3 (tracks or tiles»)

3 metadata near3
§§hierarchy) same
:§((audio near3 (trad<s

I§or iiIes)) or music or
E§(music near3 (tracks or f§|BM_TDB _=
§§mes))) 3%.....u..... ............~‘ .; ........................................................................~..\......\— N............................................................W...............................«.....

EOR ON :§2oo9/11/20
géhierarchy) same ;§USPAT; USOCR; ‘ f§19:26
{§((audio near3 (tradxs QEEPO; JPO; ‘ ig
j§or iiIes)) or music or §_§DERWENT; "
E§(music near3 (tracks or §§IBM_TDB

 
  
  

  
9&1 9: 26
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.:§
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':§19:26\

 
 
 

gghierarchy) same 5;;
;§((audio near3 (tradxs JPO‘
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1 §E*5w'“.ri‘<‘)“t;‘AS1 3 §§2od§7i‘i‘7‘§6
£19226
ii
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§(tracks or files)) or ‘f§|BM_TDB .
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s1 42

.Z5;gagL§aLg§L;.LLL\.LLLLLLlL.. I ~

 

4554;}:aL.§;L§.a.l..L1L,§.LLL.

 
  4543$E~;§?L§.g..jL.;.\.;.§. ‘

;§1 9: 26
S‘.
3‘:

 
  

  
 

"I
-:§'BNL.TDB.

gUSPGPUB;

EUSPAT; USOCR;
JPO;

;§DERWENT;

'§|BM_TDB 3

§US-PGPUB;
j§USPAT; usocn;
§EPO; JPO;
EDERWENT;
§lBM_TDB

4§v\\5\r.|\\\a~~~§:1s~\3s\§~----------~.. \ su«um.E §.é\6\6\§Kl«\1\\;7\§B\\~AuA\\~\\un- I
- .=;19:2e

;: .32.

 

  E E .2.L;0...0.L§.L?.L1.Lfi..I«'«§.‘E$LL.LLLL..LL;L.L.. E
@1926
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EAST Search History

EUSPGPUB; §oR .§2oo9/11/2o
VEUSPAT; USOCR; -§19:26
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_ se|ect$4 or highlight '_§USPAT; USOCR; ;§19;26

:§$4) JPO;
QDERWENT;

‘ i§|BM_TDB -

§ 6760721".pn. and EUSPGPUB; - 2 $2009/11/20
;§((seIect$4 or highlight -v§USPAT; USOCR; _ §19:26
5§$4) same (display or JPO;
:§interiace)) :-5 -
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1

§1

   

 

 

 

 
 
 
 

 
 
 
 

 
 
 

 

 

 

  
 

  

-§'.B'\’.'.—T‘?.B....
760721".pn. and fius PGPUB; Eon
ghIight$4 EUSPAT; USOCR;

'§EPO;JPO; 3;
IEDERWENT;

V _§lBM_TDBA A

760721".pn. and PGPUB;
‘§seiect$4 EUSPAT; USOCR; 31926

JPO;

§DERWB\lT;
§|BM_TDB

avers$4 ‘

 
31-1t

 
 
 

 
 

9: 26 11
%

'i

755551i‘i;;;;.“‘aaa‘‘‘‘
search$4 or navigat
4)

' L....'.'..L....... §:.é.'&.)\'t‘).§./.;"1.L‘.I..!..'.2LL.0L'...L.L....LLL... E
9: 261

....... ..'
§((search$4 or navigat

with hierarchy)

@2009/11/20ufi\éub'\$\§u1u"x'{:~ES'-l:;~’sn-gasas§\§\ \
1 9: 26;((search$4 or navigat
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BM_TDBE; i 2
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USPGPUB; 5

_;USPAT; USOCR; j
“EEPO: JPO; 2:
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USPGPUB;
EUSPAT; USOCR;
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f§USPAT; USOCR; ;§19:_26
;:§EPo; JPO; 5
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JPO;

;DERwENT; 2%
1§!_BM_TDBA . 2;
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EAST Search History (Interference)

<This search history is empty>
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Application/Control No. App|icant(s)/Patent Under
Reexamination

lnd€X Of C/aims 11033465 GOODMAN ET AL.

I Examiner Art UnitPATRICK A DARNO 2163

Rejected I Cancelled Non-Elected
E Allowed E Restricted
D Claims renumbered in the same order as presented by applicant

CLAIM

Final

   

   
  

 
  

 u Appeal
N Objected

El

   
U n 1:> -1 U

07/30/2008 04/13/2009 11/20/2009

2-

I-3-

U.S. Patent and Trademark Office Pan ol Paper No. : 11202009
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Applicationlcontrol No. Applicant(s)/Patent Under
Reexamination

Search Notes 11033465 GOODMAN ET AL.

PATRICK A DARNO I 2163
7 Examiner Art Unit

SEARCHED

 
3,5,1oo, 102 07-3-20080 P

5 1

 

 AD

3, , 00,102 with limited ke ord search] 04-13-2009
3, 5, 100; 102 with limited ke ord search] 11-20-2009

SEARCH NOTES .

Search Notes 131
EAST [with limited keyword search] 07-30-2003
EAST [with limited keyword search] 04-13-2009 PAD
Inventor Name Search [palm] 11/5/2009 PAD

EAST [with limited keyword search] 11-20-2009

 
 

 
   

 
 

INTERFERENCE SEARCH

Examiner 

U.S. Patent and Trademark Office Part 01 Paper No. 2 11202009
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Reference cited in Substitute PTO Form 1449

Attorney Docket No. 380786-108980

Reexam Control No. 95/001,274
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PTO/SB/08a ios-09)Approved for use through 07/31/2009. OMB 0851~0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paerwork Reduction Act of 1995 no ersons are reuired to resend to a collection of information unless it contains a valid OMB oontrol number.

Complete if Known

1/033,465
/1 0/05

 
 
 
 

   

Substitute for form 1449/PTO
 

 
 
 
 
 

Application Number

Filing Date

First Named lnventor _Goodman

Art Unit 153
Examiner Name Patrick A. Darno

E@I—flI—CLIP024US

U. S. PATENT DOCUMENTS
Examiner ‘ Document Number Publication Date Name of Patentee or Pages. Columns. Lines, Where

MM-DD-YYYY Applicant of Cited Document Relevant Passages or Relevant
Number-Kind Code"“"°"'"’ Figmes Appear

US‘ 5739,45‘ 4/14/98 —
“9 6,760,721 B1 7/06/04 cnasen eta»

US- 6,976,229 B1 12/13/05 Baiabanovic ei at

US’ 2002/0045960 A1 4/ 1 8/02 —

 
 
 

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(Use as many sheets as necessary)

 

    

FOREIGN PATENT DOCUMENTS
Examiner Publication Name of Patentee or Pages, Columns, Lines,

Date Applicant of Cited Document Where Relevant Passages
MM-DD-YYYY Or Relevant Figures Appear

Examiner Date
Signature Considered

‘EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not
oonsidered. lnclude copy of this form with next communication to applicant. ‘Applicant's unique citation designation number (optional). zsee Kinds Codes of
USPTO Patent Documents at www.usgto.gov or MPEP 901.04. 3 Enter Office that issued the document. by the two-tetter code (\NlPO Standard ST.3). ‘ For
Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document. “Kind of document by
the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. °Applicant is to place a check mark here it English languageTranslation is attached.
This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 114. This collection is estimated to take 2 hours to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, PO. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2313-1450.

If you need assistance in completing the fomi; ca// 1—600—PTO—9199 (1—800—766—9199) and select option 2.\

SONY Exhibit 1004 - Page 3934



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with

your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this

information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. if you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonment of the application or
expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records
from this system of records may be disclosed to the Department of Justice to determine '
whether disclosure of these records is required by the Freedom of lnforrnation Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures

to opposing counsel in the course of settlement negotiations.
3. A record in this system of records may be disclosed, as a routine use, to a Member of

' Congress submitting a request involving an individual, to whom the record pertains, when
the individual has requested assistance from the Member with respect to the subject matter
of the record. _

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the

Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the international Bureau of

the World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
6. A record in this system of records may be disclosed, as a routine use, to another federal

agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the
Administrator, General Services, or his/her designee, during an inspection of records
conducted by GSA as part of that agency's responsibility to recommend improvements in
records management practices and programs, under authority of 44 U.S.C. 2904 and 2906.

Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce)
directive. Such disclosure shall not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of
37 CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal,
State, or local law enforcement agency, if the USPTO becomes aware of a violation or
potential violation of law or regulation.
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Electronic Acknowledgement Receipt
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 Title of Invention:

 
 
 

Automatic hierarchical categorization of music by metadata

 
 
 
“

Payment information:

Submmed wmavmem  
File Listing: ‘

Document . . File Size(Bytes)l Multi Pages Message Digest Pan l.zip appl.)
266719

 

  

 

 

 

 

 

 

   
 

Info rmation Disclosure Statement (IDS)
Filed (SB/08)  CLlP24sbO008a.pdf

  llcd4b97ddlM363’20&7bca7<lidl6681.:0
ch!

Information:  
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This is not an USPTO supplied IDS flllable form

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503. \

New Applications Under 35 U.S.C. 111

Ifa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application asa
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO asa Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Reference cited in Substitute PTO Form 1449

Attorney Docket No. 380786-108980

Reexam Control No. 95/001,274
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PTOL-413A ('?(.''«()9)-

Due Code; M365 .31» 1:‘A1_R'EQ__}N’]'\/‘ D m _ Ap_r:rr;v.=:dfr;ru3e rhr_o'.igh (l7r'3‘.i2012.9lJ'_l‘3 055141031U.o.I ciiffi.-li and Trademark Office: U.:.~. DEPARTMENT LIF x-OMME.-(CE

Appljicant i nlitiated interview "Request 'i.+‘or’m

Applicaiiou No. ____________________ M Firs‘: Narned .r‘i;Jr)lica111t:__(_-‘*"_'__°___‘?_qf_'>‘_‘f3.f_"‘ _________________________________________________________________________ _>
‘Exaniiner: Demo. Patrick Art Unit: Si:-H.118 of Application:

Tentative Participants: _

(1')Robe.-1 G,oo,,e, (2) Patrick Darno

(3) (4)

Proposed Date of l.nter'\’ien': Proposed Time: 2.9"‘ (AM/i’l\'Tl)

Type of Interview Requested:

(1) l | Telcphonic (2) IV] Personal (3) [ I Video Conference

Exhibit To Be Shown or Demonstrated: fr ] Yl'<_‘.S [ ] NO

If yes, provide brief description: ‘

Issues To Be Discussed

Issues Claims! Discussed Agreed Not Agreed

(Rej., Obj., etc) Fig. #3 Prior Art

('1)._’.§_'.'...'.‘i‘*,E.‘_‘_.".f?.?_ 3" l a At’ 1 [ 1 r 1

[ ] [ ]

[ ] [ 1

I743__________ ______'_______ [ ] [ ]
[ Contltitaatitirr Sheet /\ttzi'che:-dm _
[ ] Proposed Amendment or Arguments Attached

Brief l)escription of Arguments to be Presented:

Additional IDS submissions, art presented therein, and appropriate prosecution

An interview was conducted on the ahove—idcnl'ificd application on .
NOTE: This form should he completed by applicant and submitted to the examiner in advance of the interview
("see MPF.-I’ § 713.01). '

This application will not be delayed from issue because of applicant's failure to submit a written record of this

interview. Therefore, npplicmit is advised to file :2 statement of the substance ofthis interview (37 CFR il...l.3;l(l)i))
as soon as possible.

/Robert O. Groover III/

App!icant./Applicznit’s Represerltative Signature Exarriiner/SPE Signature

Robert Groover

Typed/Printed Name of Applicant or Rcpr-ascntativc
30059

Registration Number, if applicable

This collection of information is required by 37 CPR l.l3'_l. The information is required to obtain or retain it benefit by the public which is to tile (and by the
l}S!"l'O to process) an npplication. (.‘ant‘:demi2liry is governed by 35 U.S.(.‘. I22 and 37 Cl-‘R LI! and 1.1.1. This collection is c-siimaml to ‘n':;\".‘ 2) minutcs to
complete, including gathering, preparing, and sssbmilting the completed application form to the IISPTO. Time will vary depending upon the individual case. Any
comments on the nmount of time you require to complete this form nndlor suggestions for reducing this burden, should be sent to the Chief Information 0fl'rrer_.
IRS. Patent and Tradt-ma rk Office, US. Department of Cormncrce, P.0. Bin: I450, Alcxurrdrin, VA 223l3—l45(l. DO NOT SEND FF.F.S OR C();\‘lPLl7.TF.l') F()R:\'lS

‘ ‘TD "l‘flIS .e\l)l)Rl-';SS. .‘.~'Fl.:.\'D T0: Corrrmissionor for Patents, .lv’.O. Box .1450, Ale.\':mdi-ia, VA 22313-l-£51).

Ifyam I;-zed assistance‘ in completing t/zefbnn, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
coltection of this information is 35 U.S.C. 2-('b)(2); (2) furnishing of the information solicited
voluntary; and (3) the principal purpose for which the information is used by the US. Patent and
Trademark Office is to process andior examine your submission related to a patent application or
patent. if you do not furnish the requested information, the U.S. Patent and Trademark Office may
not be able to process and/or examine your submission, which may resuit in termination of
proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form wilt be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of information Act (:3 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records
from this system of records may be disclosed to the Department of Justice to determine

whether disclosure of these records is required by the Freedom of information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunai, including disclosures

to opposing counsel in the course of settlement negotiations.

3. A record this system of records may be disciosed, as a routine use, to a Member of
Congress submitting a request involving an individual. to whomthe record pertains, when
the individual has requested assistance from the Member with respect to the subject matter
of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974:, as
amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the international Bureau of the

World lnteliectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disciosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(0)).

7. A record from this system of records may be disciosed. as a routine use. to the
Administrator, General Services, or hisiher designee, during an inspection of records
conducted by GSA as part of that agency's responsibility to recommend improvernents in
records management practices and programs, under authority of 44 U.S.C. 2904 and 2906.
Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (.i.e., GSA or Commerce)
directive. Such disclosure shall not be used to make determinations about individuals.

-8. A record from this system of records may be disoiosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(_b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of
37 CFR 1.14., as a routine use, to the public it the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an appliwtion open to public inspection or an
issued patent.

- 9. A record from this system of records may be disclosed. as a routine use. to a Federal.
State, or total iaw enforcement agency, if the USPTO becomes aware of a violation or
potential violation of iaw or regulation.

Page 2
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Total Files Size (in bytes) 175960

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a

Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111 .

lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date ofthe application.

National Stage ofan International Application under 35 U.S.C. 371

‘If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCTIDO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO asa Receiving Office

lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification ofthe International Application Number
and ofthe International Filing Date (Form PCT/R0/105)wil| be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application. ‘

SONY Exhibit 1004 - Page 3942



D
Reference cited in Substitute PTO Form 1449

Attorney Docket No. 380786-108980

Reexam Control No. 95/001,274

SONY Exhibit 1004 - Page 3943



.IN THE UNITED STATES PATENT AND TRADEMARK OFFICE‘

App’n No.: 11/033,465 Examiner: Darno; Patrick

Confirmation No; 8997 Atty Docket No. CLIP-24A

RESPONSE

Hon. Commissioner for Patents

Sir:

Applicant responds as follows to the outstanding Office Action. Any extension of

time necessary to prevent abandonment has been requested, and any fee necessary

for consideration of this paper has been authorized to be charged to Deposit Account
- Numberv07-2320.
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IN THE CLAIMS

This listing of claims will replace all pfior Versions and listings of claims in the

application:

1-5 (cancelled)
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6. (Currently Amended) A method for accessing media content items on a portable

media player, the method comprising:

navigating to the media content through a hierarchical presentation of metadata

relating to the media content items and accessed from a display of the

portable media player, wherein the hierarchical presentation has at least

two levels, with at least one of the two levels identifying categories

relating to the metadata and another of the two levels identifying

subcategories of the metadata, wherein the navigating comprises:

making a selection from a first display screen presenting one of the at least two

levels of the hierarchical presentation, the first display screen having a

plurality of selections, each of the plurality corresponding to the same

level of the hierarchy; and

providing a second display screen based on the selection made in the first

display screen, wherein the second display screen substantially replaces

and is different from the first display’ screen and presents a plurality of

selections relating to another level of the hierarchy; and

performing one of playback or adding to a playlist a group of media content

items associated with the selection made in the first or second display

screen,_ wherein the group is identified by the selection of a category or

subcategory.

7. (Previously Presented) The method as recited in claim 6 wherein the at least two

levels comprises at least a category level and a subcategory level.
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8. (Previously Presented) The method as recited in claim 6 wherein the at least two

levels comprises a category level and a lower level including media content

names.

9. (Previously Presented) The method as recited in claim 6 wherein the playlist is a

collection of media content items defined _by a user or by a device

manufacturer.

10. (Previously Presented) The method as recited in claim 6 wherein the group of

media content items is added to a playlist.

11. (Previously Presented) The method as recited in claim 6 wherein the group of

media content items is played after adding the group to an active queue list

for playback.

12. (Previously Presented) The method as recited in claim 6 wherein selection from

the hierarchical presentation comprises highlighting the selected category or

subcategory on the display of the portable player and providing input to the

portable player distinguishing between playback and adding to a play list.

13. (Previously Presented) The method as recited in claim 6 wherein the selected

category or subcategory comprises one of album, artist, and genre.

14. (Previously Presented) The method as recited in claim 6 wherein selection from

the hierarchical presentation comprises highlighting the selected category

after a forward traversal of the hierarchy from a higher level of the hierarchy

to a lower level.
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15. (Previously Presented) The method as reci.ted in claim 6 wherein selection from

the hierarchical presentation comprises highlighting the selected category

after a forward traversal of the hierarchy from a higher level of the hierarchy

to a lower level and a reverse traversal of the hierarchy from a lower level to

a higher level.

"'16. (Previously Presented) The method as recited in claim 15 wherein the forward

traversal comprises movement in the hierarchy from a category to at least a

subcategory and wherein the reverse traversal comprises movement from the

subcategory back to the category.

17. (Previously Presented) The method as recited in claim 15 wherein the hierarchy

further comprises an item level at a lower level in the hierarchy than the

subcategory level and wherein forward traversal comprises movement in the

hierarchy from a category to at least a subcategory and an item and wherein

the reverse traversal comprises movement from the item to at least the

subcategory.

18. (Previously Presented) The method as recited in claim 17 wherein the forward

traversal to the item displays a media content name and wherein the reverse

traversal to the subcategory results in the display and selection of one of an

album or an artist name for collective processing of the media content items

associated with the album or artist name.

19. (Previously Presented) The method as recited in claim 14 wherein the forward

traversal of the hierarchy includes the sequential presentation of at least two

display screens, each of the at least two display screens substantially
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presenting a different listing of members corresponding to different leyels of

the hierarchy.

20. (Previously Presented) The method as recited in claim 6, wherein each display

screen occupies substantially the entire area of the display of the portable

media player.

21. (New) The method of Claim 6, wherein the portable media player has a physical

size suitable for carrying in the hand, and said display screens are shown on a

display which is correspondingly small.
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. REMARKS

A . Examiner Darno is thanked for his careful Ofiice'Action, and for the courtesy of
an interview.

Claims 6-20 are pending. New dependent Claim 21 is sought to be added, as

supported by the specification. Claim 6 is amended, to clarify a point which is believed to

have been implicit in the claim language previously. No claim scope is abandoned, and

indeed Applicant’s attorney respectfully asserts that the amendment to Claim 6 is not

substantive. .

Art Rejections

All claims have been rejected as anticipated by Chasen. Applicant respectfully

traverses all of these rejections, ‘for several reasons:

1. Chasen does not provide any enabling teaching for a portable media player.

It is quite true that Chasen mentions portable audio players — along with 15 other

alternatives — in the omnibus paragraph relied on by the Examiner. However, the mere

brief mention of a portable audio player does not tell one of ordinary skill how to adapt

Chasen’s teaching to such a device, any more than Chasen teaches how to adapt these

teachings to a telephone, a router, a satellite, or a smart card. Indeed, the display screens

shown in Chasen seem particularly unsuitable to small portable audio players as discussed

in the present application. The Examiner might argue that Chasen provides a suggestion

for adaptation of its teachings to a portable media player, but a mere suggestion to modify

is not itself enough to support an alleged anticipation.
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2. Recitations related to a “group ofmedia content items. . ..”

Chasen does not meet Claim 6’s recitations related to a “group of media content

items. . ..” Specifically, Claim 6 recites “performing one of playback or adding to a playlist

a group of media content items associated with the selection made in the first or second

display screen, wherein the group is identified by the selection of a category or

subcategory." Examiner Darno’s review of the claim limitations refers to portions of

Columns 5, 6, 15, and 18 in connection with this language, but none of the cited passages

show action on a group which is identified by the recited selection operations. Chasen

does seem to describe manual selection of a group for reclassification, but this does not at

all meet these claim limitations.

3. The first and second display screens are different

The outstanding Office Action asserts that the window displayed in Chasen’s

Figure 1 is both the “first display screen” and the “second display screen.” Applicant’s

attorney respectfully disagrees with this claim interpretation, but for clarity Claim 6 is now

amended to recite that the first and second display screens are different.
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Conclusion

_ All grounds of rejection have been (or hereby are) traversed or accommodated.

Further examination is now respectfully awaited. The Examiner is cordially invited to

telephone or email the undersigned attorney if he believes that an interview might be

useful for any reason.

Respectfully submitted,

' /Robert O. Groover 111/

Date: May 24, 2010 Robert Groover

Groover & Associates Registration No. 30059

P.O. Box 802889 _ V A Attorney for Applicant

Dallas TX 75380-2889

Tel: 214-562-5057, Fax: 214-206-9992

groover@technopatents.com
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents.
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Ca rd, as described in MPEP 503. '

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this

Acknowledgement Receipt will establish the filing date ofthe application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/D0/EOI903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO-as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 181 0), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning

national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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McDERMOTT WILL & EMERY LLP

TERRENCE P. MCMAHON (State Bar No. 71910)
tmcmahon@mwe.com

LUCY H. KOH (State Bar No. 187848)
lkoh@mwe.com

CATHERINE SHIANG (State Bar No. 218086)
cshiang@mwe.com
3150 Porter Drive

Palo Alto, CA 94304

Telephone: (650) 813-5000
Facsimile: (650) 813-5100

McDERMOTT WILL,& EMERY LLP
MARK G. DAVIS

mdavis@mwe.com
JOHN R. FUISZ

jfuisz@mwe.com
STEPHEN K. SHAHIDA

sshahida@mwe.com
600 Thirteenth Street, N.W., 12th Floor
Washington, DC 20005

Telephone: (202) 756-8000
Facsimile: (202) 756-8087

Attorneys for Plaintiff

Creative Technology Ltd.

 

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CREATIVE TECHNOLOGY LTD.,
a Singapore Corporation,

Plaintiff,

v.

APPLE COMPUTER, lNC.,
a California Corporation,

Defendant.

 

I COMPLAINT FOR PATENT INFRINGEMENT

°€”06— 03218
COMPLAINT FOR PATENT BINFRINGEMENT

DEMAND FOR JURY TRIAL

CASE NO.
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COMPLAINT FOR PATENT INFRINGEMENT 1

Case4:06-cv-03218-SBA Document1-1 Fi|edO5/15/06 Page2 of45

Plaintiff Creative Technology Ltd. hereby pleads the following claim for patent

infringement against Defendant Apple Computer, Inc. (“Defendant”), and alleges as follows:

THE PARTIES

1. Plaintiff Creative Technology Ltd. is a Singapore corporation with its principal

place of business located at 31 International Business Park, Creative Resource, Singapore

609921. Its wholly owned subsidiary, Creative Labs, Inc., is a California corporation with its

principal place of business located at 1901 McCarthy Boulevard, Milpitas, CA 95035.

2. Creative Technology Ltd. and Creative Labs, Inc. (collectively, “Creative”) are

leading global suppliers of digital entertainment products. Creative was one of the first

companies to invest in the research, development and commercialization ofportable digital media

players, commonly known as MP3 players. L

3. On information and belief, Defendant Apple Computer, Inc. is a California

Corporation with its principal place of business located at 1 Infinite Loop, Cupertino, CA 95014.

4. On information and belief, Defendant makes, sells, offers for sale in the United .

States, and/or imports into the United States, portable digital media players.

JURISDICTION AND VENUE

5. This is a civil action for willful patent infringement arising under the patent laws

of the United States, 35 U.S.C. § 1 et seq. This Court has subject matter jurisdiction of this action

-under 28 U.S.C. §§ 1331 and 1338(a).

6. Venue is proper in this district under 28 U.S.C. §§ 139l(b), 139l(c) and

l400(b) because, among other reasons, Defendant is subject to personal jurisdiction in this

judicial district and has committed acts of willful infringement in this judicial district.

7. On information and belief, Defendant has placed infringing devices into the stream

of commerce by shipping" those products into this judicial district or knowing that the devices

would be shipped into this judicial district, and such products have been used and sold in this

judicial district.

CASE NO.
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Case4:06-cv-03218-SBA Document1-1 Fi|ed05/15/06 Page3 of45

INTRADISTRICT ASSIGNMENT

8. This intellectual property action belongs to the excepted categories under Civil
Local Rule 3-2(c). Thus, this action should be assigned on a district-wide basis.

THE PATENT

9. On August 9, 2005, United States Letters Patent No. 6,928,433 entitled

“Automatic Hierarchical Categorization of Music by Metadata” (the “‘433 Patent”) was duly and
legally issued to Creative Technology Ltd. Since that date, Creative Technology Ltd. has been

and continues to be the owner of the entire right, title and interest in and to the ‘433 Patent. A _

true and correct copy of the ‘433 Patent is attached hereto as Exhibit 1 and incorporated herein.

FIRST CAUSE OF ACTION

(Infringement of U.S. Patent No. 6,928,433)

10. Paragraphs 1 through 9 are incorporated-by reference as if fully stated herein.

ll. Defendant has infringed, and is currently infringing, the ‘433 Patent, in violation

of 35 U.S.C. § 271 et seq. (including Sections (a), (b), (c) and (0), directly, indirectly,

contributorily, and by inducement of and action with others, regarding making, using, selling,

offering to sell in the United States, and/or importing into the United States products that embody

the patented invention, including, without limitation, the iPod, iPod Nano, and iPod Mini,
Defendant has had actual notice and knowledge of the ‘433 Patent.

12. Defendant induces infringement of the ‘433 Patent by actively inducing its

customers in the U.S. to operate iPods, iPod Nanos and iPod Minis in direct infringement of the

‘433 Patent. Defendant engages in those acts despite its actual notice and knowledge of the ‘433

Patent.

13. The iPods, iPod Nanos and iPod Minis sold by Defendant are specifically

configured to access and display music loaded by the user in ways that infringe the ‘433 Patent,

The iPods, iPod Nanos and iPod Minis are not staple articles of commerce, and Defendant knows

or should know that those players have no substantial non-infringing uses. Defendant engages in

those acts despite its actual notice and knowledge of the ‘433 Patent.

COMPLAINT FOR PATENT INFRINGEMENT 2 CASE No.
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Case4:O6-cv-03218-SBA Document1-1 Filed05/1.5/O6 Page4 of45

14. Defendant’s infringement of the ‘433 Patent has been and is willful and

intentional. This is an exceptional case pursuant to 35 U.S.C. § 285.

15. Creative has been injured and damaged by Defendant’s infringement of the ‘433

Patent. Defendant’s infringement has caused, and will continue to cause, irreparable harm to

Creative, for which Creative has no adequate remedies at law, unless and until enjoined by this

Court.

RELATED ACTION _

16. On May 15, 2006, Creative filed a Complaint against Defendant under Section
of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337, before the U.S. International Trade.

Commission. The Complaint is based on the unlawfiil importation into the U.S., the sale for

importation, and/or the sale within the U.S. after importation, by Defendant and others on behalf

of Defendant, of portable digital media players (e.g., iPods, iPod Nanos and iPod Minis) that

infringe. the ‘433 Patent. A true and correct copy of the public version of the Complaint is

attached hereto as Exhibit 2.

PRAYER FOR RELIEF

WHEREFORE, Creative Technology Ltd. prays for a judgment as follows:

A. That Defendant has infringed the ‘433 Patent;

B. That Defendant’s infringement of the ‘433 Patent is willful;

C. That Defendant, its officers, agents, servants, employees, directors, attorneys, and
all persons in active concert or participation with any of them, and their successors and assigns
preliminarily and permanently enjoined from infringement of the ‘433 Patent under 35 U.S.C.

§ 283;

D. That Creative Technology Ltd. be awarded all damages adequate to compensate

Creative Technology Ltd. for Defendant’s infringement of the ‘433 Patent,'and that such damages

be trebled under 35 U.S.C. § 284 and awarded to Creative Technology Ltd. with prejudgment

interest;

COMPLAINT Fon PATENT INFRINGEMENT 3 CASE No.
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Case4:O6-CV-031218-SBA DOCument1-1 Fi|edO5/15/O6 -Page5 of 45

E. That this case be adjudged an exceptional case under 35 U.S.C. § 285, and that

Creative Technology Ltd. be awarded its attorneys’ fees, costs, and expenses incurred in this

action; and

F. That Creative Technology Ltd. be awarded such other and further relief as the

Court deems just and proper.

Dated: May 15, 2006 Respectfully submitted,

MCDERMOTT WILL & EMERY LLP

 
e cnce P,McM on 

Attorneys for Plaintiff Creative Technology Ltd.

COMPLAINT FOR PATENT INFRINGEMENT 4 CASE NO-
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DEMAND FOR JURY TRIAL

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure and Civil Local Rule 3-
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Category Value 4 = Nick Drake
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FIG. 1.
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FIG. 3.
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1
AUTOMATIC HIERARCHICAL

C/\'l‘EG()RIZA'l‘I()N OF‘ MUSIC BY
METADATA

CROSSREFERENCES TO RELATED
APPLICATIONS

This application is related to Application Ser. No. 09/755,
629, entitled “System for Selecting and Playing Songs in a
Playback Device with a Limited User Interface,” now aban-
doned and Application Ser. No. 09/755,367, entitled
“Audioplayback Device with Power Savings Storage Access
Mode,” issued as US, Pat. No. 6,590,730, all filed Jan. 5,
2001, the disclosures of which are incorporated herein by
reference.

BACKGROUND OF THE INVENTION

Today, portable consumer electronic devices are more
powerful than ever. For example, small, portable music
playback devices can store hundreds, even thousands, of
compressed songs and can play back the songs at high
quality. With the capacity for so many songs, a playback
device can store many songs from dillerent albums, artists,
styles of music, etc.

Music jukeboxes implemented in software executed by a
digital computer and portable MP3 and CD players both
provide facilities for forming playlists. For example, the
OOZIC player, distributed by the assignee of the present
application, runs on a host PC and has a playlist feature that
allows selection of tracls from the PC’s hard disk to be

included in the playlist.

As storage capacity increases and songs are compressed
to shorter file lengths the number of songs that can be stored
increases rapidly. Major problems facing the consumer are
organizing and accessing the tracks.

Typically, portable devices have a user interface including
a small screen and buttons. Such a display screen might be,
e.g., l"x2". This small display size is necessary because of
the physical size of the device which is typically carried in
the hand. The small si7e also limits the number, size, shape,
and types of user input controls that can be mounted on the
device. For example, a few pushbuttons are usually provided
to perform all of the device’s control functions. Using such
a compact user interface to navigate and select among
hundreds of songs is inefficient and often frustrating. ‘Hie
display screen can only show a few song titles at one time,
and the limited controls ma.ke it diflicult for a user to

arbitrarily select, or move among, the songs.
The creation of playlists is one technique to organize the

playing of songs. Aset of songs can be included in a playlist
which is given a name and stored. When the playlist is
accessed, the set of songs can be played utilizing various
formats such as sequential play or shufile.

However, the creation of playlists itself becomes prob-
lematic as the number of songs increases, since the user
often arbitrarily selects songs from a large number of tracks
to form a playlist. This selection mechanism: can be fairly
tedious; does not necessarily produce playlists that are of
interest to the user over the course of time; may not remain
up-to-date if new songs are added that logically fit into a
previously created playlist (e.g. “Favorites by Band X”
might become out of date if a new favorite by Band X is
added after the playlist was created); and leads to “lost”
songs that are not members of any playlist.

Accordingly, improved techniques for organizing and
grouping tracks useful in a portable music player are needed.
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Further, it is desirable to provide a user interface suitable for
a small device. The user interface should allow a user to

elliciently navigate among, and select from, many itemsstored in the device.

SUMMARY OF THE INVENTION

The present invention provides an efficient user interface for
a small portable music player. The invention is suitable for
use with a limited display area and small number of controls
to allow a user to elficiently and intuitively navigate among,
and select, songs to be played. By using the invention, very
large numbers of songs can be easily accessed and played.

One aspect of the invention includes an overlapping
hierarchy of categories. Categories include items that can
also be included in other categories so that the categories
“overlap” with each other. Thus, a song title can be accessed
in multiple different ways by starting with different catego-
ries. For example, a preferred embodiment of the invention
uses the top-level categories “Albums”, “Artists”, “Genres”
(or styles), and “Play Lists”. Within the Albums category are
names of different albums of songs stored in the device.
Within each album are the album tracl5,or songs, associated
with that album. Similarly, the Artists category includes
names of artists which are, in turn, associated with their
albums and songs. The Genre category includes types of
categories of music such as “Rock”, “Hip Hop”, “Rap”,
“Easy Listening”, etc. Within these sub-categories are found
associated songs. Finally, the “Play Lists” category includes
collections of albums and/or songs which are typically
defined by the user.

Advantageous use is made of the overlapping hierarchy to
allow the user to quickly designate a song for playback. The
device uses three “soft” pushbuttons that have assignable
functions. The interface maintains consistent button func-

tionality whenever possible and uses uniform command
names and operations in different types of items so that the
interface is more intuitive. For example, the user can open
and queue both albums and songs with predictable results.

The interface also provides for multiple functions for a
single control. For example, a “Play” button can act, in a first
function, to play a currently-selected song. The Play button
can act, in a second function, to cycle through dilferent
playback modes. The modes can be, e.g., (1) playback of
songs from a hard disk; (2) playback of music from a radio
receiver built into the device; and (3) playback of voice
messages. The first function for the Play button can be
activated by momentarily depressing the Play button for a
shon period of time. The second function is invoked by
depressing the Play button for a longer period of time
whereupon the device cycles through the different modes.
Other ways of invoking the functions are possible such as
where the second function is automatically entered from a
powered-down state.

In one embodiment, the invention provides a method for
selecting songs to be played in an electronic audio device,
wherein the device includes a display and one or more user
input controls, wherein songs are organized into categories,
albums, wherein songs and albums are associated with artist
names. The method includes steps of displaying categories
on the display; accepting signals from a user input control to
select a category; displaying one or more songs in the
selected category on the display; accepting signals from a
user input control to select a displayed song; and entering
selected song into a playlist queue, wherein the device
plays back songs in the playlist queue.

According to one aspect of the present invention, a
technique is provided for organizing tracks on a portable
music player by automatically filing tracks in a hierarchical
order based on attributes of the tracks.
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According to another aspect of the invention, metadata is
associated with each track that is used to automatically
define the track’s appropriate place in the hierarchy.

According to another aspect of the invention, the hierar-
chy is displayed on the portable music player so that a user
can traverse the organizational hierarchy to find individual
tracks or find playlists composed of logical groups of tracks.

According to another aspect of the invention, the hierar-
chy is derived by using metadata associated with the audio
content that was obtained through any source of metadata
(e.g. CDDB metadata, id3v2 metadata, other obtainable
metadata) and subsequently stored with or alongside the file
that stores the track.

According to another aspect of the invention, a file is
formatted so that an unaltered track is stored as file data and
information about the track is stored in file attribute files.

Other features and advantages of the invention will be
apparent in view of the following detailed description and
appended drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a schematic diagram of a tree structure for
hierarchical filing of tracks;

FIG. 2 is a definition file that specifies the hierarchy
depicted in FIG. 1;

FIG, 3 is a user’s view of the hierarchy;
FIG. 4 is a schematic diagram of a user interface display-

ing the hierarchical category structure;

FIG. 5 is a diagram of a file format for storing filed data
and file attributes;

FIG. 6 is a flow chart depicting steps for filing tracks
according to the hierarchical tree structure;

FIG. 7 depicts a tree resulting from searching the tracks;
and

FIG. 8 depicts a format for a user interface;
FIG. 9 illustrates the NOMAD Jukebox and its user

interface controls;

FIG. 10 illustrates a sequence of display screens describ-
ing how to navigate to lower levels;

FIG. 11 illustrates associations among items; ’
FIG. 12 shows display screens used to search for a song

or other item;

FIG. 13 illustrates details of dilferent items; and

FIG. 14 illustrates a playback device coupled to a host
computer system.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

A preferred embodiment of the invention will now be
described in the context of a portable personal player that
plays audio files stored in memory. The files may be in MP3,
wav. or other digital formats.

In the presently described embodiment, users are able to
see the tracks on their player in some organized fashion
other than as a single list of tracks. As will be described in
more detail below, in one embodiment tracks are sorted

utilizing a tree structure having branches labeled according
to types of metadata associated with the tracks

For example, a track recorded as “Golden Slumbers” by
the Beatles that appears on their album “Hey Jude” might
appear as a track under the album “Abbey Road” as well as
a track under the list oftracks by the Beatles. It might appear
as a track under the genre “Pop Rock” as well as “Songs
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from the 60’s.” Furthermore, the organization can have more
complex hierarchies. For example, -the category of “Pop
Rock” might contain subcategories “British Musicians,”
“American Musicians” and “Other Musicians”. In all cases,
the track is automatically filed into all appropriate locations
without requiring user interaction.

In the currently defined embodiment, a tree structure is
defined by a file having the following structure.

The first line of a TreeDef.inf file contains a version
number:

V1.0

Each subsequent line (at least in v1.0) contains lines of the
following format:

CATEGORY_NAM E|TRACK_TYPE
MASKlCATEGORY_STRUC]URE

CATEGORY_NAMEs are the top-level names of the
branch under which tracks are sorted. They include
things like “Album,” “Artist,” “Voice Tracks," “All
Tracks,” etc.

TRACK__TYPE_MASKs tell which types of tracks are
to be filed under this particular branch. The actual value
is a hexadecimal numerical value (in ‘OX’ format, e.g.
0X01) generated by ORing the following flags together
as appropriate:

enum tTrackType
I

k'l'INolhing=Ox00 ,
kTISong=0xt)1,
k"ITVoicc-0x02,
kTI‘Book=-0x04,
k'I'l'Macro-0x08,
k'FI‘l’I ay list-=0x I0

};

So, for example, the “Album” branch has a TRACK_
TYPE_MASK of kTl'Song, because only songs are filed
under that branch, but the “All Tracks” branch has a
TRACK_TYPE_MASK of
(kTI‘Song|kTI'Voice|kT'TBook).

Other elements might be added to tTrackType (e.g.
kTI‘Video) as appropriate.

CATEGORY_STRUCTUREs tell how to file the songs
based on their metadata information. The CATEGORY_
STRUCTURE is a string of characters that tell, from left to
right, the order of hierarchy. The characters come from the
following enum constants:

enum tFileTag

{ kF'I‘None=‘@’,
kHFFrackType=‘T',
kl-‘l‘l‘itle=‘l\" ,
kFl'AudioFiIe=‘ F’,
kF'l‘Artist=‘M’_.
kI7l‘AIbum=‘ L’,
kl'~‘l‘Gentc=‘G’,
kFTSource=‘S’,
kFIYear-’Y’,
kFTArtistCountry-’C'

};

Thus, a CATEGORY,STRUCI'URE of LN tells to create
a subcategory that is a list ofAIbums, each ofwhich contains
a list of Tracks.
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In total, a line like:

Album|0x01|LN
Says to create a branch called “Album” which contains

tracks of type kTTSong organized first by album name, and
then by track name.

The following is an example of a tree definition file
similar (though not identical) to the hierarchy presented in
the Nomad Jukebox product (the ‘B’ before each Fi1eTag
was used to identify that these are basic tags so that we
wouldn’t run out of letters in the alphabet as we included
more complex metadata—thus each group of two letters
represents a level in the hierarchy):

V] .0
Albuml0x0] |BLBN
Artist!0x0]|BMBl’\’
Genre|0x01|BGBN
Voice 'I‘racks|0x02|BSBGBN
I’laylisls|0x10|I5N
Macras|tJx08lI3N
All Tracks[0x07[BN

FIG. 1 depicts a hypothetical organization hierarchy. The
tree shows how tracks might be listed (as leaves in the tree)
after having been organized. Example values for nodes in
the tree are shown as well. 'll1e same track may appear more
than once as a leaf in the tree, as described above, if it tits
into multiple categories (e.g. a song that appears on the
Abbey Road branch would also appear in the Beatles
branch). In the example shown, the first branch contains
tracks organized by album. As shown in the example, this
music collection contains three tracks from “Abbey Road”
and three tracks from “Hits from the 60’s”. The second

branch contains tracks organized by mist, and sub organized
by where the artist is from. Thus, a user browsing would first
select the “Artists” branch and then choose between “British

Artists” and “American Artists”. Finally, they would select
the particular artist. In the third branch, all tracks are shown.

The tree definition file that would specify the hierarchy
shown in FIG. 1 is shown in FIG. 2.

The first line identifies the version of the tree definition
file.

The second line defines the “Albums” branch. The first

part of the line, “Albums” defines the name of the branch.
The second pan, “0x01,” defines that all musical tracks
should be categorized on this branch. The third part,
“BLBN,” defines that the branch lists first the names of all
albums (BL) and then tracks on those albums (BN).

The third line defines the “Artists” branch. The first part
of the line “Artists” defines the name of the branch. The

second part, “0><01, ” defines that all musical tracks should
be categorized on this branch. The third part, “BCBMBN,”
defines that the branch lists lirst the names of all countries

where artists in this collection come from (BC) and under
those items, the artists’ names (BM), and then tracks by
those artists (BN).

FIG. 3 shows what a user’s view of this hierarchy might
be if he/she were shown a fully expanded view of the 6-song
tree. Notice that each song appears three times, once in each
branch.

ln consumer products the tree define file is not edited
directly but through a user interface, one example of which
is depicted in FIG. 4. An example of a user interface for
viewing songs by category and editing the tree structure is
depicted in FIG. 4.

An embodiment of the invention is utilized in the

Nomad® Jukebox, manufactured by the assignee of the
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present invention, and described more fully in the copending
application, filed on the same date as the present application,
entitled “System for Selecting and Playing Songs in a
Playback Device with a Limited User Interface,” (Attny.
Docket No. 17002-020800).

In a preferred embodiment, metadata is associated with
each track and includes such information as title, genre,
artist name, type, etc. In the preferred embodiment, software
stored in a portable player and executed by the onboard
processor automatically files each track in the correct cat-
egory utilizing the associated metadata and the tree define
file. The program code can be stored in any computer
readable medium including magnetic storage, CD ROM,
optical media, or digital data encoded on an electromagnetic
signal.

Thus, the user is automatically provided with a powerful
and flexible tool for organizing and categorizing the tracks
stored on the portable player.

If the tracks are formatted in MP3 format the metadata can

be stored in ID3 tags included in the MP3 file. In one
embodiment of the invention, the tracks are stored in alter-
nate file format including file data and file attributes. The file
data is the music track itself and the file attributes part of the
file includes fields of arbitrary size which are used to store
metadata characterizing the track stored as the file data.
Again this metadata includes information about the track
such as title, genre, artist name, type, etc.

There are several advantages to using the alternate file
format. Metadata of types not easily included in an ID3 tag
can be utilized. Further, the original track format is not
changed, so that error correction data such as checksums are
valid. Finally, any file format can be used (e.g. WAV,WMA,
etc.) because the metadata is stored separately, and thus
audio fonnats that have limited suppon for metadata can still
be stored on the portable player in native format without
transcoding. The formatted files are formed by software
stored in the portable music player and executed by an
on-board processor.

The metadata for each track is utilized to file each track,
using the categories defined in the hierarchical structure as
described above, without any input from the user.

FIG. 5 is a schematic diagram of the alternative file format
including file data in the form of an MP3 track, and metadata
fields for holding data indicating the name of the album the
track is from, the name of the song, the genre of the song,
and the type of track.

A particular embodiment of a file format will now be
described. All tracks are created with some set of attributes
as shown below:

Definition of Tracklnfo Data Field

60

65

Field Ofiset Size Description

Attribute Count 0 2 The number of attribute follow for
the track

Atlr 1 type 2 2 Binary = 0, ASCII = J
Atlr 1 name Ian 4 2 Length of attribute name string
Attrl data Ian 6 4 Length of attribute data
Atlr] Name 10 N Attribute name stringAtlr I Data 10 + N M Attribute data

Attr N type
Attr 1 name len
Atlr] data len
Attrl Name
Altr 1 Data
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-continued

Required Attributes

Attribute Name Valuc(s) Remarks

TITLE ASCII string BgguuflEyJ_ul<eta_mt
CODEC "MP3", “WMA", “WAV" ReguiredByJul-tebox
TRACK ID DWORD Set By Jukebox
ALBUM ASCII string Optional
ARTIST ASCII string Optional
GENRE ASCII string Optional
LENGTH In seconds Optional
TRACK SIZE In bytes Optional
TRACK NUM ]—n (track within album) Optional 

These attributes can be subsequently changeable via a
host application, running on a personal computer connected
to the portable music player.

FIG. 6 shows a flow chart of an embodiment the process
used to build the hierarchical database of tracks. It starts by
iterating through each track, and, for each track, iterating '
through each branch to find if the track belongs on the
branch, and, if so, where. In this case, the term track Could
refer to any content, e.g. a music track, a spoken word track,
or even a video track.

Also, the hierarchical catalog of tracks can be used to
form playlists in a stmctured manner. For example, if a user
wants to hear Jazz and Blues the entire sub-categories can be
selected to form one playlist.

An alternative hierarchical catalog generation technique
will now be described. In this alternative embodiment, at
system startup and as tracks are added or changed, the
hierarchy is generated as an in-memory tree structure. Each
track is added to the tree using the categories ALBUM,
ARTIST and GENRE.

The following example shows the algorithm for adding a
track. For clarity, only the attributes used by the tree are
shown.

'IITLI3 “Free Falling”
ALBUM “Full Moon Fever"
ARTIST “Tom Petty”
GENRE “Rock”
TRACK NUM 1

The following function is executed to build the
in-memory memory tree.

Build Tree( )
For each track,

Add Tmck To Category/(Album, Tmck)
Add Track To Category/(Artist, Track)
Add Tmck To Category(Genre,Tmck)End of Build Tree 

FIG. 7 depicts a tree which could result from irnplement-
ing Build Tree( ) function. Note that “Stardust” does not
have any entries for Album or Artist. The host software
running on a computer connected to the portable music
player could be utilized to add mi$ing attributes to the
“Stardust” track and, optionally, edit the title attribute. The
Build Tree( ) function would then reinsen this track in the
correct location in the tree.

FIG. 3 is an embodiment of a user interface according to
another embodiment of the invention. In this example the
root node is labeled “My Configuration” and the Playlist

'1»
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category has been selected and the Playlist subcategory
“Meddle” has been selected. Note that the types of
Metatlata, in this example, Track Name, Artist, Album,
Tempo and Dance, are listed across the top of the screen, and
the attribute values for each track are listed in a row across

the screen. Various control buttons are displayed to the right
of configuration window that facilitate quickly invoking
selected processing on a selected track.

As noted above, a preferred embodiment of the present
invention is incorporated into a product manufactured and
distributed by Creative Technology, Ltd. The product is
called the "NOMAD Jukebox.” The following description
describes further details of the display screens and interface
controls.

FIG. 9 illustrates the NOMAD Jukebox and its user
interface controls.

In FIG. 9, electronic audio device 100 measures about
5.5" wide by 5.5" tall by 'l" thick. Display screen 102 is
about 2" wide by 1" tall. Display screen 102 includes
different regions such as main region 104 and soft button
function description region 106.

Three soft buttons are located at 108; including buttons
110, 112 and 114. The specific command, or function, that
any of the soft buttons perform when depressed is indicated
by the label in soft button function description region .106.
Thus, the function of soft button 112 (as shown in FIG. 9)
is “open,” the function of soft button 114 is “search” while
soft button 110 is currently not assigned a function.

The other eight buttons on device 100 perform essentially
the same "functions at all times. In other words, they are not
subject to function changes according to soft button function
description area 106. These button includc Library button
116, EAX and System button 118, Skip Backward button
120, Play button 122. Stop button I24, Skip Forward Button
126, Scroll Up button 128 and Scroll Down button 130.
However, as discussed below, these buttons (or any type of
controls used with the device) can include alternate func-
tionality that is invoked in different ways.

The device uses visual cues, or indicators, in the display.
When an item is highlighted it indicates that the item is the
“current” item, or currenty—selected item, which is suscep-
tible to be operated on by a subsequent user action—such as
playback, or expansion of the item. In FIG. 1, screen 102
shows that the item, “ALBUMS,” is highlighted. The high-
lighted item can be acted upon by using the soft buttons, or
another button, as decribed below. The current item can be

changed by using Scroll Up button 128 and Scroll Down
button 130 to move the highlight up or down, respectively,
throughout a list of displayed items.

Icons are used to provide additional visual cues for an
item. In FIG. 1, each of the categories has a category icon
to the left of it. The category icon, which may not be
distinctly visible in the Figure, illustrates a first box con-
neeted by lines to additional boxes below the first box. The
icon depicts a hierarchy and illustrates the property of
categories, i.e., that categories can contain additional
categories, songs or other items.

FIG. 10 illustrates a sequence of display screens describ-
ing how to navigate to lower levels.

In FIG. 10, library category screen 150 shows the display
as it appears when the user depresses library button 116 of
FIG. 9. A preferred embodiment of the device uses 4
first-level categories. These are “Albums”, “Artists,”
“Styles” and "Play Lists”. Each of these categories can
“contain,” or be associated with, other categories, songs, or
items.

Note that in library category screen 150 ALBUMS is
currently highlighted. By depressing soft button 112 of FIG.
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9, the “open” command is performed on the highlighted
category, as indicated by the labeling of soft button 112 and
soft button function description area 152 of FIG. 10.

Lists screen'154 is displayed as a result of a user opening
Album category of library category screen 150. Lists screen
I54 shows items within the Albums category such as com-
mercial albums of multiple songs from a record label,
pre—made lists or collections created by a user, or other
predefined lists or collections of songs or recordings.

In FIG. 10, lists screen 154 shows each item as a list of
songs. This is shown visually by the icon to the left of each
item which depicts a miniature list. Possible soft button
commands are “Close”, “Open” and “Queue”. These com-
mands correspond to soft button 110, 112 and 114, respec-
tively. If the user selects the Close command, the display
reverts to library category screen 150. If the user selects the
Open command, the display shows tracks screen 156.
Alternatively, the user can select the Queue command to
instruct the device to place all the songs from the selected
(i.e., highlighted) list into the play list for eventual playback.
Yet another option allows the user to press play button 122
of FIG. 9 to cause any currently-selected songs or a list of
songs (e.g., an album) to immediately be played.

Returning to FIG. 10, tracks screen 156 shows that a
single song called “JukeBox Demo” is in the list. The list is
also called JukeBox Demo as shown in lists screen 154.

Tracks screen 156 shows possible soft commands assigned
to buttons, namely “Close”, “Details” and “Queue.” The
Close button performs the same function as before—it
returns the user to the previous screen which, in this case, is
lists screen 154. The user can also select the Details com-

mand to cause details of the song JukeBox Demo to be
displayed in details screen 158 as shown in FIG. .10. The
user can select the Queue command by soft butto 1I4 to
enter the selected song into the play list queue. As before, the
user can also depress play button 122 of FIG. 9 to cause
immediate playback of the selected song.

Details screen 158 shows information about the selected

song including the name of the song, album (or list) name
containing the song; the track number, if applicable, and
track duration. Note that other information can be included.

The user can preview the song, close the Details screen to
return to the Tracks screen or queue the song on the play list
queue.

The device provides the ability to “preview” audio files
even while a current song, or playlist, is being played. When
a user chooses to preview an audio file, the audio file is
played for about 10 seconds while any currently-played file
or playlist is suspended. After previewing is complete, the
suspended file or playlist resumes playback. In other
embodiment, the preview duration can vary, ‘or be stopped
by user selection.

FIG. 11 illustrates associations among items.
In FIG. 11, song 168 is one of many songs stored in the

device. Categories such as albums 160, artists 162, play lists
164 and genres 166 each include sub-categories. For
example, albums 160 includes the names of various albums.
Songs are associated with albums, genres and playlists. Such
association can be by using pointers, a data structure includ-
ing items to be associated, etc. “Association” as used herein,
includes a first item associated with a second item; and the
second item associated with the first item. In other words,
albums can be associated with one or more songs in the
database of the device so that an utomated search to find all

songs associated with an album is easier. The direction of
arrow pointers in FIG. 11 is not intended to limit the manner
of associations among items in the present invention.
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Similar to albums, the category of artists 162 includes
names of artists, or performers, of songs. Each artist name
is associated with one or more songs in the database.
Playlists 164 includes names of playlists. These are collec-
tions of songs that can be defined by the user, the device
manufacturer, or others. Each playlist can be associated with
one or more songs. Genres 166 includes various styles of
music which are associated with one or more songs. Genres
166 includes various styles of music which are associated
with one or more songs in the database. Note that items can
exist without being associated with a song. Also, items can
be associated with other items as where an artist name is

associated with the albums containing the songs that theartist has created.

Although not shown in FIG. 11, items can have additional
information, such as properties, details, etc., associated with
the item. For example, a song can have information such a
play time, artist name, artist album, copyright owner, etc.,
associated with the song.

FIG. 12 illustrates display screens used to search for a
song or other item.

In FIG. 12, screen 180 is the initial library screen, as
discussed above. If the user invokes the Search command

(via the appropriate soft button) with Albums selected then
screen 182 is displayed. Note that the search function can be
applied to any of the categories. The user can depress the
Plus or Minus soft buttons to cycle through the alphabet and
change the character in the current location as indicated by
the cursor. The cursor position is changed by using the scroll
up/scroll do\vn buttons 128 and 130, respectively, of FIG. 9.
As each letter is entered the letters are compared and the
nearest match of the stored albums’ names is displayed as
shown in screen 184. When the desired match is displayed
the user selects the Go! command. Screen 186 shows the

result of selecting the Go! command. A list of albums is
displayed with the matched album centered and selected.
The user can close, open or queue the album as discussed
above.

FIG. 13 illustrates details of different items.
In FIG. 13, screen 200 illustrates details displayed as a

result of selecting the “Details” command from soft button
IA track is selected. Screen 200 shows that details of the
track “JukeBox Demo” shows the name of the album that the

track resides on, the creator, or copyright owner, of the track,
and the playing time of the track.

Screen 202 illustrates details of an item on the active

queue list. Items are placed onto the active queue list be
selecting the “Queue” command when an album, song,
track, or other item is selected, as discussed above. For
example, screen 204 shows the active queuelist where the
track “JukeBox Demo” is selected. By invoking the
“Details” command screen 202 is brought up to show details
of the Jukebox Demo track.

As shown in screen 202, the Detail screen shows what
track number the selected track is, which album the track is
from; the creator, or copyright owner, of the track, and the
title of the track.AdditionalIy, the details for an item on the
queue list also show playback settings. These are shown by
two-letter abbreviations at the bottom of the screen. The

settings are as shown in Table I, below.

 TABLE I

EA Environmental Preset
EQ Parametric EQ
HS Headphone Spnlializalion
TS Time Scaling
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TABLE I-continued

45 Four Channel Speaker Sound
(only if speakers are connected)

These settings have their common meanings, as is known
in the art. Note that the setting 45 is not shown in screen 202
as it is not currently active.

FIG. 14 illustrates the Nomad Jukebox coupled to a host
computer system.

In FIG. 14, device 300 (e.g., the Nomad Jukebox) is
coupled to host system 302. In a preferred embodiment host
system 302 is a personal computer, such as an IBM-PC
compatible computer. Host sytem 302 includes a user inter-
face having display 304 and user input devices such as
keyboard 306 and mouse 308. In other embodiments the host
system need not be a full computer system. Any type of
processing system having a user interface is possible. For
example, it is possible to couple the device to a laptop
computer, game console, web—enabled television, or any
consumer electronic device or digital platform, in general.
The host user interface need not provide a display and can
be much more minimal than the keyboard and mouse shown
in FIG. 14. A preferred embodiment of the invention uses a
Universal Synchronous Bus (USB) connection but any type
of connection such as IEEE 1394 (FireWire), Ethernet,
Serial Port, etc. can be used. A wireless (i.e., optical or radio
frequency) connection can be used.

Once device 300 is coupled to host system 302, a user of
host system 302 can launch a bridge interface to allow for
the transfer of files between device 300 and host system 302.

10

In a preferred embodiment, once the bridge interface is _
lau nehed, the controls of device 300 are inoperable. The user
interface of host sytem 302 is used to operate the bridge
interface to transfer files.

The invention has now been described with reference to

the preferred embodiments. Alternatives and substitutions
will now be apparent to persons of skill in the art.

What is claimed is:

1. A method of selecting at least one track from a plurality
of tracks stored in a computer-readable medium of a portable
media player configured to present sequentially a first,
second, and third display screen on the display of the media
player, the plurality of tracks accessed according to a
hierarchy, the hierarchy having a plurality of categories,
subcategories, and items respectively in a first, second, and
third level of the hierarchy, the method comprising:

selecting a category in the first display screen of the
portable media player;

displaying the subcategories belonging to the selected
category in a listing presented in the second display
screen;

selecting a subcategory in the second display screen;
displaying the items belonging to the selected subcategory

in a listing presented in the third display screen; and
accessing at least one track based on a selection made in

one of the display screens.
2. The method of selecting a track as recited in claim 1

wherein the accessing at least one track comprises selecting
a subcategory in the second display screen and playing a
plurality of tracks associated with the selected subcategory.

3. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises selecting
a subcategory and adding the tracks associated with the
selected subcategory to a playlist.

4. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises selecting

35
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an item in the third display screen and playing at least one
track associated with the selected item.

5. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises selecting
an item in the third display screen and adding at least one
track associated with the selected item to a playlist.

6. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises one of
playing or adding to a playlist at least one track associated
with a selected one of the category, subcategory, and item.

7. The method of selecting a track as recited in claim 1
wherein the accessing at least one track is made after the
presentation ofthe third display screen by reverting back to
one of the second and first display screens, the second
display screen presented sequentially after the third displayscreen.

8. The method of selecting a track as recited in claim 1

further comprising selecting one of the items displayed in
the third display screen and presenting a listing of items
associated with the selected item in a fourth sequentially
presented display screen.

9. The method of selecting a track as recited in claim 1
wherein the category genre is selected in the first display
screen from available categories that include at least anist,
album, and genre; and the subcategories listed in the second
display screen comprise a listing of at least one genre type
and one of the at least one genre type is selected.

10. The method of selecting a track as recited in claim 9
further comprising displaying in the third display screen at
least one album associated with the selected genre type and
selecting one of the at least one albums displayed in the third
display screen and presenting a listing of tracks associated
with the selected album in a fourth sequentially presented
display screen.

11. The method of selecting a track as recited in claim 1
wherein the category artist is selected in the first display
screen from available categories that includeat least artist,

— album, and genre; the subcategories listed in the second40
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display screen comprise a listing of names of artists and a
first artist name is selected; and the items displayed in the
third display screen comprises at least one album associated
with the first artist name.

12. The method of selecting a track as recited in claim 1
wherein the track is a music track, accessing at least one
track comprises accessing a track title in the third display
screen, and the track is played in response to the access.

13. The method of selecting a track as recited in claim 1
wherein receipt of the selection in the first display screen
results in an automatic transition of the first display screen
into the second display screen and receipt of the selection in
the second display screen results in an automatic transition
of the second display screen into the third display screen.

14. The method of selecting a track as recited in claim 1
wherein the category selected in the first display screen is
from a top level of the hierarchy.

15. The method of selecting a track as recited in claim 1
wherein the category selected in the first display screen is a
category from a level at least one level below the top level
of the hierarchy.

16. The method of selecting a track as recited in claim 1
wherein the plurality of categories comprise a list of artist
names, the plurality of subcategories comprise a list of
album names and the plurality of items comprise a list of
track names.
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I. INTRODUCTION

1. This Complaint is filed by Creative Technology Ltd. and its wholly owned

subsidiary Creative Labs, Inc. (collectively “Creative”) under Section 337 of the Tariff Act of

' 1930, as amended, 19 U.S.C. § 1337, based on the unlawful importation into the United States,

the sale for importation, and/or the sale within the United States afier importation, by

manufacturers, importers, or consignees ofportable digital media players that use the claimed

method that infringe claims 2, 3, 4, 5, 7, 11, 12, 13, 15 and 16 ofUnited States Letters Patent No.

6,928,433 (“the ‘433 Patent” or “Asserted Patent”).

2. The proposed Respondent is Apple Computer, Inc. (“Apple”). Upon information

and belief, Apple manufactures, sells for importation, imports and/or sells after importation

portable digital media players configured for use in ways that infringe the claimed methods.

3. A certified copy of the Asserted Patent is attached as Exhibit 1.

4. I Creative Technology Ltd. owns all right, title, and interest in the Asserted Patent-

A certified copy of the recorded assignments for the Asserted Patent is attached as Exhibit 2.1

5. Anindustry as required by 19 U.S.C. § l337(a)(2) and (3) exists in the United

States relating to the technology protected by the Asserted Patent.

6. Creative seeks as relief a permanent exclusion order barring from entry into the

United States infringing portable digital media players, components thereof, and products

containing same. Creative also seeks as relief a cease and desist order prohibiting importation,

sale after importation, marketing, advertising, demonstrating, warehousing inventory for

distribution, offering for sale, selling, distributing, licensing, or use of infringing portable digital

media players.
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H. COMPLAINANTS '

7. Creative Technology Ltd. is a public company organizedunder the laws of

Singapore, with its principal place ofbusiness located at 31 International Business Park, Creative

Resource, Singapore 609921. Creative Technology Ltd. is listed on the NASDAQ Stock

Exchange under the symbol CREAF. Creative Labs, Inc. is a wholly owned subsidiary of

Creative Technology Ltd., and is incorporated under the laws of California. Creative Labs, Inc.

has its primary location at 1901 McCarthy Boulevard in Milpitas, Califomia where operations

include sales, marketing, product development, testing and compliance. Creative Labs, Inc. also

has facilities in Stillwater, Oklahoma which is Creative’s customer support and product testing

center in the United States; and in Fremont, California, which is an operations and distribution

center. Creative’s primary research and development in the United States is conducted at

Creative Advanced Technology Center in Scotts Valley, Califomia, under the corporate name of

Silicon Engineering, Inc., d.b.a. Creative Advanced Technology Center, a wholly owned

subsidiary of Creative Technology Ltd. Creative Advanced Technology Center also has a

satellite office in Boulder, Colorado.

III. PROPOSED RESPONDENT

8. On information and belief, proposed respondent Apple is incorporated in

California with a principal place of business located at 1 Infinite Loop, Cupertino, CA 95014.

Exhibit 3. On infomiation and belief, Apple has manufacturing sites in Europe, Japan, Canada

and the Asia Pacific region. Exhibit 3.

1 Creative has been informed by the PTO that a Certificate of Correction adding David Bristow as a co-inventor will
issue shortly.
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IV. THE TECHNOLOGY AND PRODUCTS AT ISSUE

9. Creative was one of the first companies to invest in the research, development and

commercialization of portable digital media players, commonly referred to as MP3 players.

Creative’s first digital media players used flash memory as the storage medium. One drawback

of these players was that the storage capacity of flash memory was limited at that time to an hour

or two of music. Creative envisioned the market potential for significantly higher capacity

portable digital media players and began development of the NOMAD® Jukebox using a high

capacity hard drive as the storage medium. The number of songs that could be stored on this

portable digital media player was dramatically greater than the flash based players — up to 1000

songs. However, the large number of tracks/songs presented a significant and pressing challenge

— how to conveniently organize and access the ever growing number of songs stored on these

devices in view of their small display screens and limited controls.

10. Excited by the market potential and need for a user interface for organizing,

navigating and accessing music on portable digital players, Creative seized the opportunity to

invent a solution — a way to manage a large amount of music in a manner that allows end users

to access songs in a logical and user-friendly manner through sequential steps displayedon the

small screen of a player. After months of ongoing work and development, a team of Creative’s

engineers in Scotts Valley, California invented a user-friendly interface that simplified

navigation on portable digital media players. This now-patented invention is directed to methods

of accessing media tracks (e.g. music) stored on a portable digital media player by navigating

through a hierarchical categorization such as artist, artist name and song title or genre, genre type

and song title.

1 1. Eager to market and benefit from the invention, Creative announced its

anticipated release of the NOMAD Jukebox and presented the first prototype devices at the
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Consumer Electronics Show (CBS) in January, 2000. With a 6GB storage capacity, the Creative

NOMAD Jukebox could store more than 100 hours of digital media and up to 1000 songs. More

importantly, the NOMAD Jukebox used the revolutionary accessing methods claimed in the ‘433

Patent to provide users with a convenient.interface for managing and accessing all those songs.

The NOMAD Jukebox and the user interface encompassed by the ‘433 Patent set the standard

for this new industry of portable digital players.

12. On January 16, 2001, Creative armounced that it had already shipped 100,000

units of the NOMAD Jukebox portable digital media player. By 2006, Creative’s portable digital

media players featuring its patented user interface had won numerous prestigious awards

worldwide, including: The “Best of CES” awards in 2004, 2005 and 2006 and the overall “Best

in Show” award at CBS in 2006; Best of Show awards in each of the first two, 2004 and 2005,

DigitalLife consumer shows; Editor's Choice or other top editorial awards from PC Magazine,

PC Gamer, Laptop, Maximum PC, PC World, Computer Shopper, CNET.com, Sound & Vision

magazine and many others.

13. Creative’s success and leadership in providing portable digital media players for

Apple users did not go unnoticed. On January 9, 2001, Apple released an updated version of its

Macintosh Computers and iTunes software that supported Creative’s NOMAD Jukebox that

practiced the ‘433 Patent. In order to integrate iTunes with Creative’s products and to facilitate

this interface, Creative and Apple executed a Driver Code License and Distribution Agreement, ’

granting Apple a license to Creative’s driver source code. In January 2001 , Steve Jobs, the co-

founder and CEO ofApple, approached a Creative employee, at the MacWorld tradeshow to

extol the virtues of the NOMAD Jukebox. They then discussed a possible meeting between

Creative and Apple. Mr. Jobs indicated that Apple wanted a smaller version of the NOMAD

Jukebox digital music player.
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‘ 14. Shortly thereafier, on or about February 8, 2001, Creative met with Apple

representatives, including Steve Jobs, to further explore ways in which the companies could

work together. Creative showed Apple several prototype portable digital media players that

showed the patented interface.

1:5. Despite initially leading Creative to believe that Apple and Creative could explore

joint business opportunities, Apple abruptly indicated that there was not enough financial room

in the portable digital media player market for two companies, with margins stacked one on top

of the other, and therefore proposed that Creative license its technology to Apple. Apple fiirther

proposed that Creative spin off its portable digital media player business into a separate company

and that Apple would then invest in that entity. Creative declined the offer.

16. Then on October 23, 2001, Apple announced the introduction of its first iPod.

Apple, in its press release, stated that it “has applied its legendary expertise in human interface

engineering to make iPod the easiest to use digital device ever.” Apple further touted the iPod’s

capability to access a huge collection ofmusic by selecting and clicking on playlists, artists or ,

songs.

17. Apple and others acting on its behalf manufacture, sell for importation, import

and sell after importation portable digital media players, such as the iPod and iPod Nano that

infringe the Asserted Patent. Exhibit 4. As set forth in Apple’s 2005 Forrnl0-K [Annual Report] A

filed with the SEC, “final assembly of substantially all of the Company’s portable products

including-. . .. iPods are performed by third-party vendors in China.” Exhibit 3. On information

and belief, in addition to operating wvvw.apple.com.and ll-800-My-Apple, Apple has 116 retail

stores in the United States that offer for sale or sell infringing portable digital media players. In

addition, on information and belief, Apple resellers offer for sale, sell for importation or sell after

importation infringing portable digital media players. Exhibit 3.

SONY Exhibit 1004 - Page 3991



Case4:06-cv—O3218-SBA Document1-1 Fi|ed05/15/O6 Page35 of 45

18. The Accused products include at least the iPod (MA002LL/A (30GB white),

MAl46LL/A (30GB black), MA003LL/A (60GB white), and MAl47LL/A (60GB black)), the

iPod Nano (MA350LL/A (1 GB white), MA3 52LL/A (IGB black), MA004LL/A (2GB white),

.MA099LL/A (2GB black), MAOOSLL/A (4GB white), and MA107LL/A (4GB black)), as well

as other portable digital media players sold by or under license from Apple. See

www.apple.com\itu.nes\.

V. THE PATENT-IN-SUIT AND NON-TECHNICAL DESCRIPTION OF THE
INVENTION

A. Overview and Ownership of the Asserted Patent

‘ 19. ‘ Creative Technology Ltd. owns by assignment the entire right, title, and interest

in and to the Asserted Patent. Exhibit 2.

20. Pursuant to Commission Rule 210.l2(c), this Complaint includes a certified copy

and three copies thereof of the prosecution histories of the Asserted Patent. See Appendix A for

the prosecution history of the ‘433 Patent. Pursuant to Commission Rule 210.l2(c), this

Complaint includes four copies of each reference mentioned in the Asserted Patent and/or its

prosecution history. Appendix B.‘

B. The ‘433 Patent

1. Identification of the ‘433 Patent and Asserted Claims

21. United States Letters Patent No. 6,928,433 entitled “Automatic Hierarchical

Categorization ofMusic by Metadata” issued on August 9, 2005. The ‘433 Patent expires on

November 24, 2021 and is based on United States patent application No. 09/755,723 filed on

January 5, 2001.

22. The ‘433 Patent has one (1) independent claim and fifieen (15) dependent claims.
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2. Non-Technical Description of ‘433 Patent.

23. The Asserted Patent claims various methods for accessing different types ofdata

(such as music or video files) on devices such as a portable digital media player.

24. To permit ease of use, the claimed methods utilize data about each music file,

referred to as metadata. Metadata can include information about the artist, album, song name,

genre, etc. associated with each track. A hierarchical categorization is created that has at least

three levels: category, subcategory and item. The songs are populated throughout the branches

of the hierarchy using the tracks’ associated metadata such that an individual song can be

reached through different routes. Access is provided through a user-friendly interface that has

three screens which are displayed sequentially.

25. By utilizing the metadata and combining a set of display screens, the claimed

methods allow a user to navigate to individual songs and to play or add songs, or groups of

songs, to playlists. Likewise, if the user desires to play aparticular song or list of songs, the

hierarchical categorizations can be used to locate and select the song or songs to be played.

C. Foreign Counterparts to the Asserted Patent

26. There are no foreign patents, foreign patent applications, or foreign patent

applications that have been denied that correspond to the Asserted Patent.

D. Licenses

27. The Asserted Patent has not been licensed.

VI. UNLAWFUL AND UNFAIR ACTS OF RESPONDENT—PATENT
INFRINGEMENT

28. On information and belief, portable digital media players are sold for importation,

imported, and sold after importation in the United States by or on behalf of Apple under at least

the brand names iPod and iPod Nano. On information and belief, these products infringe claims

2, 3, 4, 5, 7,11, 12, 13, 15 and 16 ofthe ‘433 Patent.
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29. A chart comparing representative claim 5 of the ‘433 Patent to Apple’s iPod Nano

is attached as Exhibit 4.

A. Direct Infringement

30. Apple directly infringes Creative’s ‘433 ‘Patent by practicing the claimed methods

ofthe ‘433 Patent through activities such as use, testing, and product support of the accused

products.

B. Contributory Infringement

31. Apple’s activities with respect to the accused devices also contribute to the direct

infringement of Creative’s ‘433 Patent in violation of 35 U.S.C. § 271(c). Apple knows of the

‘433 Patent through actual notice provided by Creative.

32. The iPods and iPod Nanos sold by Apple are specifically configured to access and

display _music loaded by the useriin ways that infringe the Asserted Patent. The iPods and iPod

Nanos are not staple articles of commerce and Apple knows or should know that these players

have no substantial non-infringing uses.

C. Inducement of Infringement

33. Apple also actively and knowingly aids and abets the direct infringement of

Creative’s ‘433 Patent by Apple’s customers, constituting active inducement to infringe under 35

U.S.C. § 27l(b). A

34. Apple induces infringement of the method claims of the ‘433 Patent by actively

inducing its customers in the United States to operate iPods and iPod Nanos in direct

infringement of the asserted claims. For example, the operating manual that accompanies iPod

and iPod Nano instructs and directs the purchaser on how to use the hierarchical categorization

of music as claimed in the ‘433 Patent. See, e.g., Exhibit 5 (iPod User Manual), Exhibit 6

(iPod Nano User Manual).
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35. ' Apple engages in these unlawful acts despite its actual knowledge of the ‘433

Patent.

VII. SPECIFIC INSTANCE OF UNFAIR IMPORTATION AND SALE

36. On information and belief, Apple imports, sells for importation into the United

States, and/or sells within the United States afier importation, portable digital media players that

infringe the asserted claims of the ‘433 Patent. Exemplary products are the iPod products,

including the iPod and iPod Nano.

37. As indicated above, Apple’s most recent 10-K Report states that substantially all

of its iPods are assembled in China. Exhibit 3. Similarly, Exhibit 7 shows the packaging of an

iPod purchased in the United States from Apple through its wvvw.apple.com web site. Exhibit 7

shows that the iPod was assembled in China. Included with the device is an instructional manual

directing the user on use of the product. Exhibits 5 and 6. In addition, Apple directs the user to

consult wvvw.apple.com for additional information concerning use of the product. Exhibits 5 and

6.

VIII. HARMONIZED TARIFF SCHEDULE ITEM NUMBERS

38. On information and belief, the infringing processors, processing systems, and

products containing same have been imported into the United States under, at a minimum,

section 8519 and its subsections of the United States Harmonized Tariff Schedule.

IX. RELATED LITIGATION

39. There is no related litigation involving the Asserted Patent at this time. Creative

will be filing a concurrent district court action, however.

X. THE DOMESTIC INDUSTRY

40. A domestic industry exists as defined under 19 U.S.C. § l337(a)(3)(A), (B), and

(C) comprised of investment in employment of land, labor, and capital devoted to the
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exploitation of the patented technology through activities such as research and development,

engineering, and support of products that practice the Asserted Patent.

A. United States Investments in Plant and Equipment, Labor and Capital

41. Creative has made substantial investments in the United States in plants,

equipment, labor and capital, both directly and through its wholly owned subsidiaries, Creative

Labs, Inc. and Creative Advanced Technology Center, in products that practice the claimed

invention. Although the products themselves are made abroad, Creative’s investments in the

United States. devoted to the patented technology include the following facilities that provide

development and/or support for products that practice the patent: Creative Advanced Technology

Center in Scotts Valley, California and Boulder, Colorado, and Creative Labs, Inc., with

facilities in Milpitas and Fremont, California, andvin Stillwater, Oklahoma. Creative Advanced

Technology Center is a research and development center where the patented technology was

. invented and where Creative researches ways to improve products that practice the ‘433 Patent.

The Stillwater facility provides customer support with other testing and refurbishing services for

portable digital media players that practice the ‘433 Patent. The Milpitas location provides

additional product development and testing, including regulatory compliance testing and

compatibility testing. Finally, the Fremont facility provides product servicing and quality

assurance for portable digital media players that practice the ‘433 Patent. These investments are

itemized in Confidential Exhibit 8.

B. Representative Claim Chart for the Creative Zen Vision:M'““ Portable MP3

player

42. Exhibit 9 is a list of Creative products that practice one or more of the asserted

claims. Exhibit 10 is an exemplaiy claim chart showing how Creative’s Zen Vision:M"M

portable MP3 player practices at least claim 5 ofthe ‘433 Patent.

‘-10-
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XI. RELIEF REQUESTED

43. WI-IEREFORE, by reason of the foregoing, Complainants Creative Technology

Ltd. and Creative Labs, Inc. respectfully request that the United States International Trade

Commission:

(a) Institute an immediate investigation, pursuant to Section 337 of the Tariff

Act of 1930, as amended, 19 U.S.C. § l337(a)(1)(B)(i) and (b)(1), with respect to

violations of Section 337 based upon the importation, sale for importation, and sale after

importation, into the ‘United States of all Apple products or products made on behalfof

Apple that infringe one or more of the asserted claims of Creative’s United States Letters

Patent No. 6,928,433;

(b) Schedule and conduct a hearing on said unlawful acts and, following said

hearing; I

(c) Issue a permanent exclusion order pursuant to 19 U.S.C. § 1337(d)(1)

barring from entry into the United States all products made by or on behalf of Apple, that

infringe one or more asserted claims of Creative’s United States Letters Patent No.

» 6,928,433;

(d) Issue permanent cease and desist orders, pursuant to 19 U.S.C. § 1337(f),

directing Apple and others acting on its behalf, to cease and desist from importing,

marketing, advertising, demonstrating, warehousing inventory for distribution, offering

for sale, selling, distributing, licensing, or using portable digital media players that

infringe one or more asserted claims of Creative’s United States Letters Patent No.

6,928,433; and

.1].
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(e) Grant such other and further relief as the Commission deems just and

proper based on the facts determined by the investigation and the authority of the

Commission.
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Date: May 15, 2006 Respectfully Submitted,

/7 ..

Mark G. Davis

John R. Fuisz

Stephen K. Shahida

McDERMOTT WILL & EMERY LLP

600 Thirteenth Street, N.W.

Washington, DC 20005

Telephone: (202) 756-8000

Facsimile: (202) 756-8087

Terrence P. McMahon

Lucy H. Koh

Catherine Shiang
McDERMOTT WILL & EMERY LLP

3150 Porter Dr.

Palo Alto, CA 94304-1212

Telephone: 650.813.5000
Facsimile: 650.813.5100

Counsel for Complainants

Creative Technology Ltd. and

Creative Labs, Inc.

WDC99 1208799-8.06S98S.00l4

-13-
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VERIFICATION OF COMPLAINT

I, Craig McHugh,'declare, in accordance with 19 C.F.R. §§ 210.4 and 2l0.12(a), under

penalty ofperjury, that the following statements are true:

1. I am currently the President ofCreative Labs, Inc., and am duly authorized to sign

this Complaint;

2. I have read the foregoing Complaint;

3. To the best ofmy knowledge, information,'and belief, based upon reasonable

inquiry, the foregoing Complaint is well founded in fact and is warranted by existing law or by a

nonfrivolous argument for the extension, modification, or reversal of existing law or the

establishment ofnew law;

4. The allegations and other factual contentions have evidentiary support or are

likely to have evidentiary support after a reasonable opportunity for further investigation or

discovery; and

5. The foregoing Complaint is not being filed for an improper purpose, such as to

harass or to cause unnecessary delay or needless increase in the cost of litigation.

Executed this gflaay of May 2006.

% Craig McHugh
President

WDC99 l23l665-I. 0659810014
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Exhibit 17: Public http://manuals.info.apple.coin/en/iPod_User_Guide_(color_disp
lay).pdf

APPENDICES AND PHYSICAL SAMPLES

App. A Public Certified Copy of the prosecution history for U.S. Patent No.
6,928,43 3 .

App. B Public Four copies of each reference mentioned in the ‘433 patent.

App. C Public/ Creative’s Zen Vision:M® portable MP3 player (in box with
Physical packaging)

App. D Public / Apple iPod (in box with packaging)
Physical

App. B Public / Apple iPod Nano (in box with packaging)
Physical

WDC99 1231692-l .065985.00I4
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Eric R. Lamison (Bar No. 178262)
KIRKLAND & ELLIS LLP

555 California Street

San Francisco, California 94104

Telephone: (415)439-1400

Facsimile: (415)439-1500
elamison@kirkland.com

Robert G. Krupka, P.C. (Bar No. 196625)

Marc H. Cohen (Bar No. 168773)

Brian G. Arnold (Bar No. 186007)
KIRKLAND & ELLIS LLP

777 South Figueroa Street

Los Angeles, California 90017

Telephone: (213) 680-8400

Facsimile: (213)680-8500

rkrupka@kirkland.com

Attorneys for Defendant
APPLE COMPUTER, INC.

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

CREATIVE TECHNOLOGY LTD.,

a Singapore Corporation,

Case No. C06-03218 BZ

APPLE COMPUTER, INC.’S ANSWER TO

Plaintiff» CREATIVE TECHNOLOGY LTD.’S

-V COMPLAINT

APPLE COMPUTER, INC‘, DEMAND FOR JURY TRIAL
CERTIFICATION OF INTERESTED

‘ ENTITIES OR PERSONS AND

DISCLOSURE STATEMENT 
Defendant.

Apple Computer, Inc.’s Answer to Complaint Case No. C 06-3218 BZ
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Defendant Apple Computer, Inc. (“Apple”), by and through its undersigned counsel, answers

the Complaint of Creative Technology Ltd. (“Creative”) as follows:

THE PARTIES

I. Apple is without knowledge or information sufficient to form a beliefas to the truth

ofthe allegations of paragraph I and, on that basis, denies the allegations.

2. Apple is without knowledge or information sufficient to form a beliefas to the truth

of the allegations of paragraph 2 and, on that basis, denies the allegations.

3. Apple admits the allegations of paragraph 3.

4. Apple admits that it makes, sells, offers for sale in the United States, or imports into

the United States, media players. Apple denies the remaining allegations of paragraph 4.

JURISDICTION AND VENUE

5. Apple admits that this action purports to be an action for patent infringement arising

under the patent laws ofthe United States. Apple denies that there is any basis in law or fact for

Creative’s action for patent infringement. Apple admits that this Court has subject matter

jurisdiction over this matter.

6. Apple admits that venue is proper in thisjudicial district, but denies that there is any

basis in law or fact for Creative’s action for patent infringement.

7. Apple admits that it has sold devices in thisjudicial district that Creative accuses of

infringement, but denies that there is any basis in law or fact for Creative’s action for patent

infringement.

INTRADISTRICT ASSIGNMENT

8. Apple admits that this is an intellectual property action and, thus, that it belongs to the

excepted categories under Civil Local Rule 3-2(c).

THE PATENT

9. Apple admits that on its face, U.S. Patent No. 6,928,433 (the “‘433 patent”) indicates

that it was issued by the United States Patent and Trademark Office on August 9, 2005, and that it

has the title “Automatic Hierarchical Categorization of Music by Metadata.” Apple denies that the

‘433 patent was duly and legally issued. Apple admits that Exhibit 1 appears to be a copy of the

Apple Computer, lnc.’s Answer to Complaint 2 Case No. C 06-03218 BZ
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‘433 patent, but lacks sufficient information to fonn a beliefas to whether the copy is true and

correct and, on that basis, denies the allegations. Apple denies any remaining allegations of

paragraph 9.

FIRST CAUSE OF ACTION

10. Apple hereby repeats and realleges its responses to each and every allegation set forth

in paragraphs I through 9.

1 1. Apple denies the allegations ofparagraph 1].

12. Apple denies the allegations ofparagraph 12.

13. Apple denies the allegations ofparagraph 13.

14. Apple denies the allegations of paragraph 14.

15. Apple denies the allegations ofparagraph 15.

RELATED ACTION

16. Apple admits that Creative filed a Complaint against Apple before the U.S.

International Trade Commission relating to the importation and/or sale of portable media players. In

accordance with 28 U.S.C. § 1659, Apple intends to request a stay ofthis action ifand when an

investigation is instituted, as provided by the statute. Apple admits that Exhibit 2 appears to be a

copy ofthe public version ofthe Complaint, but lacks sufficient information to form a belief as to

whether the copy is true and correct and, on that basis, denies the allegations. Apple denies all other

allegations in paragraph 16.

PRAYER FOR RELIEF

The remainder of Creative’s complaint comprises the prayer for reliefand demand forjury

trial to which no response is required. To the extent any response is required, Apple denies that it

has infringed any valid and enforceable claim ofthe ‘433 patent and denies that Creative is entitled

to any relief whatsoever against Apple, either as requested or otherwise. Apple further denies each

and every allegation related to Apple contained in the Complaint to which Apple has not specifically

responded.

AFFIRMATIVE DEFENSES

Apple alleges and asserts the following defenses in response to the allegations, undertaking

Apple Computer, lnc.’s Answer to Complaint 3 Case No. C 06-03218 BZ
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the burden of proofonly as to those defenses deemed affirmative defenses by law, regardless of how

such defenses are denominated herein. In addition to the affirmative defenses described below,

Apple specifically reserves all rights to allege additional affirmative defenses that become known

through the course of discovery.

First Affirmative Defense

The complaint fails to state a claim for which reliefcan be granted.

Second Affirmative Defense

The ‘433 patent is invalid because it fails to comply with one or more of the requirements of

35 U.S.C. § 10] et seq., including, without limitation, sections 102, I03 and 112.

Third Affirmative Defense

Creative has dedicated to the public any methods, apparatuses, and products disclosed in the

patents in suit, but not literally claimed therein, and are estopped from claiming infringement by any

such public domain methods, apparatuses, or products.

Fourth Affirmative Defense

' Any and all Apple technologies or actions accused ofinfringement have substantial uses that .

do not infringe and therefore cannot induce or contribute to the infringement of the asserted claims

ofthe patents in suit.

Fifth Affirmative Defense

Apple does not and has not infringed (either directly, contributorily, or by inducement), any

valid claim ofthe ‘433 patent.

' Sixth Affirmative Defense

Creative’s claims of infringement are barred by prosecution history estoppel.

Seventh Affirmative Defense

On information and belief, Creative’s alleged damages are limited because it has not satisfied

the requirements for obtaining damages under 35 U.S.C. § 287 from the date the patents issued.

Eighth Affirmative Defense

Creative is barred by laches, including prosecution laches, from enforcing the ‘433 patent

against Apple.

Apple Computer, lnc.’s Answer to Complaint 4 Case No. C 06-03218 BZ
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Ninth Affirmative Defense

Creative cannot satisfy the requirements applicable to its request for injunctive relief and has

an adequate remedy at law.

PRAYER FOR RELIEF

WHEREFORE, Apple prays forjudgment as follows:

A. That Creative’s Complaint be dismissed with prejudice;

That Creative take nothing by reason of its Complaint;B

C. That no injunctive relief issue to Creative;

D That the claims ofthe ‘433 patent be adjudged not infringed, directly or indirectly, by

Apple;

F“

F. That Apple be awarded its costs and expenses;

That the claims ofthe ‘433 patent be adjudged invalid and/or unenforceable;

G. That this be adjudged an exceptional case and that Apple be awarded its attorneys’

V fees in this action pursuant to 35 U.S.C. § 285; and

Apple Computer, lnc.’s Answer to Complaint 5 Case No. C 06-03218 BZ
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H. That Apple be awarded such other and further reliefas the Court may deem

appropriate.

Dated: May 17, 2006

Apple Computer, lnc.’s Answer to Complaint

KIRKLAND & ELLIS LLP

BY: /s/ Eric R. Lamison

Eric R. Lamison (Bar No. 178262)
KIRKLAND & ELLIS LLP
555 California Street

San Francisco, California 94104

Telephone: (415) 439-1400
Facsimile: (415)439-1500

elamison@kirkland.com

Robert G. Krupka, P.C. (Bar No. 196625)
Marc H. Cohen (Bar No. 168773)
Brian G. Arnold (Bar No. 186007)
KIRKLAND & ELLIS LLP

777 South Figueroa Street

Los Angeles, California 90017
Telephone: (213) 680-8400'

Facsimile: (213)680-8500
rkrupka@kirkIand.com

Attorneys for Defendant
APPLE COMPUTER, INC.

Case No. C 06-03218 BZ
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DEMAND FOR JURY TRIAL

Under Rule 38(b) ofthe Federal Rules ofCivil Procedure, Defendant Apple hereby demands

a trial byjury on all issues triable byjury.

Dated: May 17, 2006

Apple Computer, lnc.’s Answer to Complaint

BY:

KIRKLAND & ELLIS LLP

/s/ Eric R. Lamison

Eric R. Lamison (Bar No. 178262)
KIRKLAND & ELLIS LLP

555 California Street

San Francisco, California 94104

Telephone: (415)439-1400
Facsimile: (415) 439-1500
elamison@kirl(land.com

Robert G. Krupka, P.C. (Bar No. 196625)
Marc H. Cohen (Bar No. 168773)
Brian (3. Arnold (Bar No. 186007)
KIRKLAND & ELLIS LLP

777 South Figueroa Street
Los Angeles, California 90017

Telephone: (213) 680-8400
Facsimile: (213)680-8500
rkrupka@kirkland.com

Attorneys for Defendant
APPLE COMPUTER, INC.

Case No. C 06-03218 BZ
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CERTIFICATION OF INTERESTED ENTITIES OR PERSONS

Pursuant to Civil L.R. 3-16, the undersigned certifies that as ofthis date, other than the

named parties, there is no such interest to report. Pursuant to Federal Rule ofCivil Procedure 7. 1 (a),

4 the undersigned further states that there is no such entity as described in that rule.

5

6 Dated: May 17, 2006
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Apple Computer, lnc.’s Answer to Complaint

KIRKLAND & ELLIS LLP

BY: /s/ Eric R. Lamison

Eric R. Lamison (Bar No. 178262)
KIRKLAND & ELLIS LLP

555 California Street

San Francisco, California 94104

Telephone: (415) 439-1400
Facsimile: (415)439-1500

elamison@kirkland.com

Robert G. Krupka, P.C. (Bar No. 196625)

Marc H. Cohen (Bar No. 168773)
Brian G. Arnold (Bar No. 186007)
KIRKLAND & ELLIS LLP

777 South Figueroa Street
Los Angeles, California 90017

Telephone: (213) 680-8400
Facsimile: (213)680-8500

rkrupka@kirkland .com

Attorneys for Defendant
APPLE COMPUTER, 1NC.

Case No. C 06-03218 BZ
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Attorneys for Defendant
APPLE COMPUTER, INC.

Attorneys for Plaintiff
CREATIVE TECHNOLOGY LTD.

are listed on the signature page

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

  

 
 

  

CREATIVE TECHNOLOGY LTD.,

a Singapore Corporation,

Plaintiff,
v.

APPLE COMPUTER, INC.,

a California Corporation,

Defendant.

OAKLAND DIVISION

Case No. C06-032 I 8 SBA

STIPULATED DISMISSAL

PlaintiffCreative Technology Ltd. and Defendant Apple Computer, Inc., pursuant to F. R.

Civ. P. 4l(a)(l)(ii), hereby stipulate to the dismissal, with prejudice, of all claims asserted by either

party in the above captioned action. Each party shall bear its own costs, expenses and attorneys’

fees.

STIPULATED DISMISSAL Case No. C 06-3218 SBA
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Dated: August 29, 2006

Dated: August 29, 2006

MPK 114100-1.065985,00|6

STIPULATED DISMISSAL

KIRKLAND & ELLIS LLP

BY: /s/ Zachariah A. Higgins

Eric R. Lamison (Bar No. 178262)

Zachariah A. Higgins (Bar No. 190225)
KIRKLAND & ELLIS LLP

555 California Street

San Francisco, California 94104
Telephone: (415)439-1400
Facsimile: (415) 439-1500

elamison@kirkland.com

Robert G. Krupka, P.C. (Bar No. 196625)
Marc H. Cohen (Bar No. 168773)
Brian G. Arnold (Bar No. 186007)
KIRKLAND & ELLIS LLP

777 South Figueroa Street
Los Angeles, California 90017
Telephone: (213) 680-8400

Facsimile: (213) 680-8500

rkrupka@kirkland.com

Attorneys for Defendant APPLE COMPUTER, INC.

McDERMOTT WILL & EMERY LLP

BY: /s/ Terrence P. McMahon

Terrence P. McMahon "(Bar No. 71910)

tmcmahon@mwe.com
Lucy H. Koh (Bar No. 187848)
1koh@mwe.com
McDERMOTT WILL & EMERY LLP

3150 Porter Drive ~

Palo Alto, California 94304

Telephone: (650) 813-5000
Facsimile: (650)813-5100

Mark G. Davis (Admitted Pro Hac Vice)

mdavis@mwe.com

John R. Fuisz (Admitted Pro Hac Vice)

jfuisz@mwe.com

Stephen K. Shahida (Admitted Pro Hac Vice)

sshahida@mwe.com
McDERMOTT WILL & EMERY LLP

600 Thirteenth Street, N.W., 12th Floor

Washington, DC 20005

Telephone: (202) 756-8000

Facsimile: (202) 756-8087

Attorneys for PIaintiffCREATIVE TECHNOLOGY LTD.

2 Case No. C 06-03218 SBA
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McDermott @
Will&Emery

Boston Brussels cmzgo Dflsseldod London LosAnge|es Mani Munidu Mad G- D3Vi5«

Ne«York Orange County Rome San Diego Silicon Valley Washington, D.c. Attomay at Law
rnadavis@mwe.oom
202.758.8364

w.Qé;' 5May 15, 2006
VIA MESSENGER 1‘.

K11

The Honorable Marilyn Abbott D M __ C9 L/« f at
Secretary ----------------A -----------------" co
U.S. International Trade Commission 0”“ °' me
500 E Street, s.w. S‘“'‘’‘"‘' on
  

lntfi Trade Commission
Washington, D.C. 20436

Re: Certain Portable DigitalMedia Players, Components Thereof; and Products

Containing Same

Dear Secretary Abbott:

Enclosed for filing on behalf of Complainants Creative Labs, Inc. and Creative Technology Ltd.

(collectively “Complaina.nts”) are the following documents in support of Complainants’ request

that the Commission commence an investigation pursuant to Section 337 of the Tariff Act of

1930, as amended. A separate request for confidential treatment of Confidential Exhibit 8 is

included with this filing.

Accordingly, Complainants submit the following documents for filing:

1. An original and‘ twelve (12) copies of the verified Complaint and an original and
six (6) copies of the accompanying exhibits, with Confidential Exhibit 8

segregated fiom the other material submitted (original and (1) copy unbound,

without tabs). (Rules 201 .6(c), 2l0.4(f)(3)(i), and 210.8(a));

2. One (1) additional copy ofboth the Complaint and accompanying non-

confidential exhibits for service upon the proposed respondent (Rules
2l0.4(t)(3)(i), 210.8(a) and 210.1l(a));

3. One (1) additional copy of the Confidential Exhibit 8 for service upon the
proposed respondent;

4. Certified copies of United States Patent No. 6,928,433 (“the ‘433 patent”),
included as Exhibit 1 in the original Complaint, and copies thereof included as
Exhibit 1 in all copies of the Complaint; '

U.S practice conducted through McDen'not1 Vifiil A Emery LLF.
600 Thirteenth Street. N.W. Washington. o.c. 20005-3098 Telephone: 202.756.8000 Facsimile: 202.758.8087 www.mwe.com
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5. Certified copies of the assignments involving the ‘433 patent included as Exhibit

2 in the original Complaint, and copies thereof included as Exhibits 2 in all copies
of the Complaint;

»/ 6. Certified copy and three (3) copies thereof of the prosecution history of the ‘433

patent included as Appendix A (Rule 2l0.12(c)(2));

7. Four (4) copies of each reference document mentioned in the prosecution history

of the application leading to the issuance of the ‘433 patent included as Appendix
B;

8. One (1) Creative’s Zen Vision: MT” portable MP3 player (in box with original
packaging) as Appendix C;

9. One (1) Apple iPod (in box with original packaging) as Appendix D;

10. One (1) Apple iPod Nano (in box with original packaging) as Appendix E; and

11. A notarized letter and certification pursuant to Commission Rules 201 .6(b) and
210.5(d) requesting confidential treatment of Confidential Exhibit 8.

Thank you for your attention to this matter.

Respectfully submitted,

MGD/ta

Enclosures
WDC99 l229636-l.06S985.00l4
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UNITED STATES INTERNATIONAL TRADE COMMISSION

’ WASHINGTON, D.C.

 

  

 
 

 

In the Matter of

CERTAIN PORTABLE DIGITAL

MEDIA PLAYERS, COMPONENTS

THEREOF, "AND PRODUCTS

CONTAINING SAME

Investigation No. 337-TA-

 
COMPLAINT UNDER SECTION 337 OF THE TARIFF ACT OF 1930, AS AMENDED

COMPLAINANTS PROPOSED RESPONDENT

Creative Labs, Inc. Apple Computer, Inc.

1901 McCarthy Boulevard 1 Infinite Loop
Milpitas, CA 95035 Cupertino, CA 95014

Telephone: (408) 428-6600 Telephone: (408) 996-1010
Facsimile: (408) 428-661 1

Creative Technology Ltd.
31 International Business Park

Creative Resource

Singapore 609921

Telephone: 65-6895-4000
Facsimile: 65-6895-4999

COUNSEL FOR COMPLAINANTS

Mark G. Davis Terrence P. McMahon

John R. Fuisz Lucy H. Koh

Stephen K. Shahida Catherine Shiang
McDERMOTT WILL & EMERY LLP McDERMOTT WILL & EMERY LLP

600 Thirteenth Street, N.W. 3150 Porter Dr.
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I. INTRODUCTION

1. This Complaint is filed by Creative Technology Ltd. and its wholly owned

subsidiary Creative Labs, Inc. (collectively “Creative”) under Section 337 of the Tariff Act of

l930, as amended, 19 U.S.C. § 1337, based on the unlawful importation into the United States,

the sale for importation, and/or the sale within the United States after importation, by

manufacturers, importers, or consignees of portable digital media players that use the claimed

method that infringe claims 2, 3, 4, 5, 7, ll, 12, 13, 15 and 16 of United States Letters Patent No.

6,928,433 (“the ‘433 Patent” or “Asserted Patent”).

2. The proposed Respondent is Apple Computer, Inc. (“Apple”). Upon information

and belief, Apple manufactures, sells for importation, imports and/or sells afier importation

portable digital media players configured for use in ways that infringe the claimed methods.

3. A certified copy of the Asserted Patent is attached as Exhibit 1.

4. Creative Technology Ltd. owns all right, title, and interest in the Asserted Patent.

A certified copy ofthe recorded assignments for the Asserted Patent is attached as Exhibit 2.‘

5. An industry as required by 19 U.S.C. § 1337(a)(2) and (3) exists in the United

States relating to the technology protected by the Asserted Patent.

6. Creative seeks as relief a pennanent exclusion order barring from entry into the

United States infringing portable digital media players, components thereof, and products

containing same. Creative also seeks as relief a cease and desist order prohibiting importation,

sale after importation, marketing, advertising, demonstrating, warehousing inventory for

distribution, offering for sale, selling, distributing, licensing, or use of infringing portable digital

media players.
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II. COMPLAINANTS

7. Creative Technology Ltd. is a public company organized under the laws of

Singapore, with its principal place of business located at 31 International Business Park, Creative

Resource, Singapore 609921. Creative Technology Ltd. is listed on the NASDAQ Stock

Exchange under the symbol CREAF. Creative Labs, Inc. is a wholly owned subsidiary of

Creative Technology Ltd., and is incorporated under the laws of California. Creative Labs, Inc.

has its primary location at 1901 McCarthy Boulevard in Milpitas, California where operations

include sales, marketing, product development, testing and compliance. Creative Labs, Inc. also

has facilities in Stillwater, Oklahoma which is Creative’s customer support and product testing

center in the United States; and in Fremont, California, which is an operations and distribution

center. Creative’s primary research and development in the United States is conducted at

Creative Advanced Technology Center in Scotts Valley, California, under the corporate name of

Silicon Engineering, Inc., d.b.a. Creative Advanced Technology Center, a wholly owned

subsidiary of Creative Technology Ltd. Creative Advanced Technology Center also has a

satellite office in Boulder, Colorado.

III. PROPOSED RESPONDENT

8. On information and belief, proposed respondent Apple is incorporated in

California with a principal place ofbusiness located at 1 Infinite Loop, Cupertino, CA 95014.

Exhibit 3. On information and belief, Apple has manufacturing sites in Europe, Japan, Canada

and the Asia Pacific region. Exhibit 3.

' Creative has been informed by the PTO that a Certificate of Correction adding David Bristow as a co-inventor will
issue shortly.
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IV. THE TECHNOLOGY AND PRODUCTS AT ISSUE

9. Creative was one of the first companies to invest in the research, development and

commercialization of portable digital media players, commonly referred to as MP3 players.

Creative’s first digital media players used flash memory as the storage medium. One drawback

of these players was that the storage capacity of flash memory was l_imited at that time to an hour

or two ofmusic. Creative envisioned the market potential for significantly higher capacity

portable digital media players and began development of the NOMAD® Jukebox using a high

capacity hard drive as the storage medium. The number of songs that could be stored on this

portable digital media player was dramatically greater than the flash based players — up to 1000

songs. However, the large number of tracks/songs presented a significant and pressing challenge

— how to conveniently organize and access the ever growing number of songs stored on these

devices in view of their small display screens and limited controls.

10. Excited by the market potential and need for a user interface for organizing,

navigating and accessing music on portable digital players, Creative seized the opportlmity to

invent a solution — a way to manage a large amount of music in a manner that allows end users

to access songs in a logical and user—friendly manner through sequential steps displayed on the

small screen of a player. After months of ongoing work and development, a team of Creative’s

engineers in Scotts Valley, California invented a user—friendly interface that simplified

navigation on portable digital media players. This now-patented invention is directed to methods

of accessing media tracks (e.g. music) stored on a portable digital media player by navigating

through a hierarchical categorization such as artist, artist name and song title or genre, genre type

and song title.

1 1. Eager to market and benefit from the invention, Creative announced its

anticipated release of the NOMAD Jukebox and presented the first prototype devices at the
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Consumer Electronics Show (CES) in January, 2000. With a 6GB storage capacity, the Creative

NOMAD Jukebox could store more than 100 hours of digital media and up to 1000 songs. More

importantly, the NOMAD Jukebox used the revolutionary accessing methods claimed in the ‘433

Patent to provide users with a convenient interface for managing and accessing all those songs.

The NOMAD Jukebox and the user interface encompassed by the ‘433 Patent set the standard

for this new industry of portable digital players.

12. On January 16, 2001, Creative announced that it had already shipped 100,000

units of the NOMAD Jukebox portable digital media player. By 2006, Creative’s portable digital

media players featuring its patented user interface had won numerous prestigious awards

worldwide, including: The “Best of CES” awards in 2004, 2005 and 2006 and the overall “Best

in Show” award at CES in 2006; Best of Show awards in each of the first two, 2004 and 2005,

DigitalLife consumer shows; Editor's Choice or other top editorial awards from PC Magazine,

PC Gamer, Laptop, Maximum PC, PC World, Computer Shopper, CNET.com, Sound & Vision

magazine and many others.

4 13. Creative’s success and leadership in providing portable digital media players for

Apple users did not go unnoticed. On January 9, 2001, Apple released an updated version of its

Macintosh Computers and iTunes software that supported Creative’s NOMAD Jukebox that

practiced the i433 Patent. In order to integrate iTunes with Creative’s products and to facilitate

this interface, Creative and Apple executed a Driver Code License and Distribution Agreement,

granting Apple a -license to Creative’s driver source code. In January 2001, Steve Jobs, the co-

founder and CEO of Apple, approached a Creative employee, at the MacWorld tradeshow to

extol the virtues of the NOMAD Jukebox. They then discussed a possible meeting between

Creative and Apple. Mr. Jobs indicated that Apple wanted a smaller version of the NOMAD

Jukebox digital music player.
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14. Shortly thereafter, on or about February 8, 2001, Creative met with Apple

representatives, including Steve Jobs, to further explore ways in which the companies could

work together. Creative showed Apple several prototype portable digital media players that

showed the patented interface.

15. Despite initially leading Creative to believe that Apple and Creative could explore

joint business opportunities, Apple abruptly indicated that there was not enough financial room

in the portable digital media player market for two companies, with margins stacked one on top

of the other, and therefore proposed that Creative license its technology to Apple. Apple further

proposed that Creative spin off its portable digital media player business into a separate company

and that Apple would then invest in that entity. Creative declined the offer. V

16. Then on October 23, 2001, Apple announced the introduction of its first iPod.

Apple, in its press release, stated that it “has applied its legendary expertise in human interface

engineering to make iPod the easiest to use digital device ever.” Apple further touted the iPod’s

capability to access a huge collection of music by selecting and clicking on playlists, artists or

songs.

17. Apple and others acting on its behalf manufacture, sell for importation, import

and sell after importation portable digital media players, such as the iPod and iPod Nano that

infringe the Asserted Patent. Exhibit 4. As set forth in Apple’s 2005 Form] 0-K [Annual Report]

filed with the SEC, “final assembly of substantially all of the Company’s portable products

including iPods are performed by third-party vendors in China.” Exhibit 3. On information

and belief, in addition to operating wvvw.apple.com and l-800-My-Apple, Apple has 1 16 retail

stores in the United States that offer for sale or sell infringing portable digital media players. In

addition, on information and belief, Apple resellers offer for sale, sell for importation or sell after

importation infringing portable digital media players. Exhibit 3.
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18. The Accused products include at least the iPod (MAOOZLL/A (30GB white),

MA146LL/A (30GB black), MA003LL/A (60GB white), and MA147LL/A (60GB black)), the

iPod Nano (MA350LL/A (IGB white), MA352LL/A(1GB black), MAOO4LL/A (2GB white),

MA099LL/A (2GB black), MAOOSLL/A (4GB white), and MAl07LL/A (4GB black)), as well

as other portable digital media players sold by or under license from Apple. See

www.apple.c0m\itunes\.

V. THE PATENT—lN-SUIT AND NON-TECHNICAL DESCRIPTION OF THE

INVENTION

A. Overview and Ownership of the Asserted Patent

19. Creative Technology Ltd. owns by assignment the entire right, title, and interest _

in and to the Asserted Patent. Exhibit 2.

20. Pursuant to Commission Rule 210. l2(c), this Complaint includes a certified copy

and three copies thereof of the prosecution histories of the Asserted Patent. See Appendix A for
the prosecution history of the ‘433 Patent. Pursuant to Commission Rule 210. l2(c), this

Complaint includes four copies of each reference mentioned in the Asserted Patent and/or its

prosecution history. Appendix B.

B. The ‘433 Patent

1. Identification of the ‘433 Patent and Asserted Claims

21. United States Letters Patent No. 6,928,433 entitled “Automatic Hierarchical

Categorization of Music by Metadata” issued on August 9, 2005. The ‘433 Patent expires on

November 24, 2021 and is based on United States patent application No. 09/755,723 filed on

January 5,2001.

22. The ‘433 Patent has one (1) independent claim and fifteen (15) dependent claims.
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2. Non-Technical Description of ‘433 Patent.

23. The Asserted Patent claims various methods for accessing different types of data

(such as music or video files) on devices such as a portable digital media player.

24. To permit ease of use, the claimed methods utilize data about each music file,

referred to as metadata. Metadata can include information about the artist, album, song name,

genre, etc. associated with each track. A hierarchical categorization is created that has at least

three levels: category, subcategory and item. The songs are populated throughout the branches

of the hierarchy using the tracks’ associated metadata such that an individual song can be

reached through different routes. Access is provided through a user-friendly interface that has

three screens which are displayed sequentially.

25. By utilizing the metadata and combining a set of display screens, the claimed

methods allow a user to navigate to individual songs and to play or add songs, or groups of

songs, to playlists. Likewise, if the user desires to play aparticular song or list of songs, the

hierarchical categorizations can be used to locate and select the song or songs to be played.

C. _ Foreign Counterparts to the Asserted Patent

26. There are no foreign patents, foreign patent applications, or foreign patent

applications that have been denied that correspond to the Asserted Patent.

D. Licenses

27. The Asserted Patent has not been licensed.

VI. UNLAWFUL AND UNFAIR ACTS OF RESPONDENT-—PATENT

INFRINGEMENT

28. On infomiation and belief, portable digital media players are sold for importation,

imported, and sold afier importation in the United States by or on behalf of Apple under at least

the brand names iPod and iPod Nano. On information and belief, these products infringe claims

2, 3, 4,5, 7,11,12,13, 15 and 16 ofthe ‘433 Patent.

-7-
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29. A chart comparing representative claim 5 of the ‘433 Patent to Apple’s iPod Nano

is attached as Exhibit 4.

A. Direct Infringement

30. Apple directly infringes Creative’s ‘433 Patent by practicing the claimed methods

of the ‘433 Patent through activities such as use, testing, and product support of the accused

products.

B. Contributory Infringement

. 31. Apple’s activities with respect to the accused devices also contribute to the direct

infringement of Creative’s ‘433 Patent in violation of 35 U.S.C. § 271(c). Apple knows of the

‘433 Patent through actual notice provided by Creative.

32. The iPods and iPod Nanos sold by Apple are specifically configured to access and

display music loaded by the user in ways that infringe the Asserted Patent. The iPods and iPod

Nanos are not staple articles of commerce and Apple knows or should know that these players

have no substantial non-infringing uses.

C. Inducement of Infringement

33. Apple also actively and knowingly aids and abets the direct infringement of

Creative"s ‘433 Patent by Apple’s customers, constituting active inducement to infringe under 35

U.S.C. § 271(b).

34. Apple induces infringement of the method claims of the ‘433 Patent by actively

inducing its customers in the United States to operate iPods and iPod Nanos in direct

infringement of the asserted claims. For example, the operating manual that accompanies iPod

and iPod Nano instructs and directs the purchaser on how to use the hierarchical categorization

of music as claimed in the “433 Patent. See, e. g., Exhibit 5 (iPod User Manual ), Exhibit 6

(iPod Nano User Manual).
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35. Apple engages in these unlawful acts despite its actual knowledge of the ‘433

Patent.

VII. SPECIFIC INSTANCE OF UNFAIR IMPORTATION AND SALE

36. On infonnation and belief, Apple imports, sells for importation into the United

States, and/or sells within the United States after importation, portable digital media players that

infringe the asserted claims of the ‘433 Patent. Exemplary products are the iPod products,

including the iPod and iPod Nano.

37. As indicated above, Apple’s most recent 10-K Report states that substantially all

of its iPods are assembled in China. Exhibit 3. Similarly, Exhibit 7 shows the packaging of an

iPod purchased in the United States from Apple through its www.apple.com web site. Exhibit 7

shows that the iPod was assembled in China. Included with the device is an instructional manual

directing the user on use of the product. Exhibits 5 and 6. In addition, Apple directs the user to

consult www.apple.com for additional information concerning use of the product. Exhibits 5 and

6.

VIII. HARMONIZED TARIFF SCHEDULE ITEM NUMBERS

38. On information and belief, the infringing processors, processing systems, and

products containing same have been imported into the United States under, at a minimum,

section 8519 and its subsections of the United States Harmonized,Tariff Schedule.

IX. RELATED LITIGATION

39. There is no related litigation involving the Asserted Patent at this time. Creative

will be filing a concurrent district court action, however.

X. THE DOMESTIC INDUSTRY

40. A domestic industry exists as defined under 19 U.S.C. § I337(a)(3)(A), (B), and

(C) comprised of investment in employment of land, labor, and capital devoted to the
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exploitation of the patented technology through activities such as research and development,

engineering, and support of products that practice the Asserted Patent.

A. United States Investments in Plant and Equipment, Labor and Capital

41. Creative has made substantial investments in the United States in plants,

equipment, labor and capital, both directly and through its wholly owned subsidiaries, Creative

Labs, Inc. and Creative Advanced Technology Center, in products that practice the claimed

invention. Although the products themselves are made abroad, Creative’s investments in the ‘A

United States devoted to the patented technology include the following facilities that provide

development and/or support for products that practice the patent: Creative Advanced Technology

Center in Scotts Valley, California and Boulder, Colorado, and Creative Labs, Inc., with

facilities in Milpitas and Fremont, California, and in Stillwater, Oklahoma. Creative Advanced

Technology Center is a research and development center where the patented technology was

I invented and where Creative 1‘:/asearches ways to improve products that practice the ‘433 Patent.

The Stillwater facility provides customer support with other testing and refurbishing services for

portable digital media players that practice the ‘433 Patent. The Milpitas location provides

additional product development and testing, including regulatory compliance testing and

compatibility testing. Finally, the Fremont facility provides product servicing and quality

assurance for portable digital media players that practice the ‘433 Patent. These investments are

itemized in Confidential Exhibit 8.

B. Representative Claim Chart for the Creative Zen Vision:MT'“ Portable MP3

player

42. Exhibit 9 is a list of Creative products that practice one or more of the asserted

claims. Exhibit 10 is an exemplary claim chart showing how Creative’s Zen Vision:M““

portable MP3 player practices at least claim 5 of the ‘433 Patent.

-10-

SONY Exhibit 1004 - Page 4029



XI. RELIEF REQUESTED

43. WHEREFORE, by reason of the foregoing, Complainants Creative Technology

Ltd. and Creative Labs, Inc. respectfully request that the United States International Trade

Commission:

(a) ‘Institute an immediate investigation, pursuant to Section 337 of the Tariff

Act of 1930, as amended, 19 U.S.C. § 1337(a)(1)(B)(i) and (b)(1), with respect to

violations of Section 337 based upon the importation, sale for importation, and sale after

importation, into the United States of all Apple products or products made on behalf of

Apple that infringe one or more of the asserted claims of Creative’s United States Letters

Patent No. 6,928,433;

(b) Schedule and conduct a hearing on said unlawful acts and, following said

hearing;

(c) Issue a permanent exclusion order pursuant to 19 U.S.C. § 1337(d)(1)

barring from entry into the United States all products made by or on behalf of Apple, that

infringe one or more asserted claims of Creative’s United States Letters Patent No.

_ 6,928,433;

(d) Issue pennanent cease and desist orders, pursuant to 19 U.S.C. § l337(f),

directing Apple and others acting on its behalf, to cease and desist from importing,

marketing, advertising, demonstrating, warehousing inventory for distribution, offering

for sale, selling, distributing, licensing, or using portable digital media players that

infringe one or more asserted claims of Creative’s United States Letters Patent No.

6,928,433; and

-11-

SONY Exhibit 1004 - Page 4030



(e) Grant such other and further relief as the Commission deems just and

proper based on the facts determined by the investigation and the authority of the

Commission.
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Date: May 15, 2006 Respectfully Submitted,

Mark G. Davis E § 3
John R. Fuisz

Stephen K. Shahida
MCDERMOTI‘ WILL & EMERY LLP

600 Thizteenth Street, N.W.

Washington, DC 20005

* Telephone: (202) 756-8000

‘_ Facsimile: (202) 756-8087

Terrence P. McMahon

Lucy H. Koh

Catherine Shiang
MCDERMOTI‘ WILL & EMERY LLP

3150 Potter Dr.

Palo Alto, CA 94304-1212

Telephone: 650.813.5000
Facsimile: 650.813.5100

Counsel for Complainants

Creative Technology Ltd. and

Creative Labs, Inc. '

WDC99 1208799-8.065985.00l4
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VERIFICATION OF COMPLAINT

I, Craig McHugh, declare, in accordance with 19 C.F.R. §§ 210.4 and 210.l2(a), under

penalty of perjury, that the following statements are true:

1. I am currently the President of Creative Labs, Inc., and am duly authorized to sign

this Complaint;

2. _I have read the foregoing Complaint;

3. To the best of my knowledge, information, and belief, based upon reasonable

inquiry, the foregoing Complaint is well founded in fact and is warranted by existing law or by a

nonfrivolous argument for the extension, modification, or reversal of existing law or the

establishment of new law;

4. The allegations and other factual contentions have evidentiary support or are

likely to have evidentiary support after a reasonable opportunity for further investigation or

discovery; and

5. The foregoing Complaint is not being filed for an improper purpose, such as to

harass or to cause unnecessary delay or needless increase in the cost of litigation.

Executed this géfiday of May 2006.

/7%/Z
Craig McHugh

President

WDC99 I23I665-! . 065985. 00l4
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FIG. 1.
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US 6,928,433 B2
1

AUTOMATIC HIERARCHICAL
CATEGORIZATION OF MUSIC BY

METADATA

CROSSREFERENCFS TO RELATED
APPLICATIONS

This application is related to Application Ser. No. 09/755,
\ 629, entitled “System for Selecting and Playing Songs in a

Playback Device with a Limited User Interface,” now aban-
doned and Application Ser. No. 09/755,367, entitled
“Audioplayback Device with Power Savings Storage Access
Mode," issued as U.S. Pat. No. 6,590,730, all filed Jan. 5,
2001, the disclosures of which are incorporated herein by
reference.

BACKGROUND OF THE INVENTION

Today, portable consumer electronic devices are more
powerful than ever. For example, small, portable music
playback devices can store hundreds, even thousands, of
compressed songs and can play back the songs at high
quality. With the capacity for so many songs, a playback
device can store many songs from different albums, artists,
styles of music, etc.

Music jukcboxes implemented in software executed by a
digital computer and portable MP3 and CD players both
provide facilities for forming playlists. For example, the
OOZIC player, distributed by the assignee of the present
application, runs on a host PC and has a playlist feature that
allows selection of tracks from the PC’s hard disk to be
included in the playlist.

As storage capacity increases and song are compressed
to shorter file lengths the number of songs that can be stored
increases rapidly. Major problems facing the consumer are
organizing and accessing the tracks.

Typically, portable devices have a user interface including
a small screen and buttons. Such a display screen might be,
e.g., 1"x2". This small display size is necesary because of
the physical size of the device which is typically carried in
the hand. The small size also limits the number, size, shape,
and types of user input controls that can be mounted on the
device. For example, a few pushbuttons are usually provided
to perform all of the device's control functions. Using such
a compact user interface to navigate and select among
hundreds of songs is inefficient and often frustrating. The
display screen can only show a few song titles at one time,
and the limited controls make it ditficult for a user to

arbitrarily select, or move among, the songs.
The creation of playlists is one technique to organize the

playing of songs. Aset of songs can be included in a playlist
which is given a name and stored. When the playlist is
accessed, the set of songs can be played utilizing various
formats such as sequential play or shutfle.

However, the creation of playlists itself becomes prob-
lematic as the number of songs increases, since the user
often arbitrarily selects songs from a large number of tracks
to form a playlist. This selection mechanism: can be fairly
tedious; does not necessarily produce playlists that are of
interest to the user over the course of time; may not remain
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up-to-date if new songs are added that logically fit into a .
previously created playlist (e.g. "Favorites by Band X"
might become out of date if a new favorite by Band X is
added afier the playlist was created); and leads to “lost”
songs that are not members of any playlist.

Accordingly, improved techniques for organizing and
grouping tracks useful in a portable music player are needed.

65
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Further, it is desirable to provide a user interface suitable fora small device. The user interface should allow a user to

etliciently navigate among, and select from, many itemsstored in the device.

SUMMARY OF THE INVENTION

The present invention provides an efficient user interface for
a small portable music player. The invention is suitable for
use with a limited display area and small number of controls
to allow a user to eficiently and intuitively navigate among,
and select, songs to be played. By using the invention, very
large numbers of songs can be easily accessed and played.

One aspect of the invention includes an overlapping
hierarchy of categories. Categories include items that can
also be included in other categories so that the categories
“overlap” with each other. Thus, a song title can be accessed
in multiple different ways by starting with different catego-
ries. For example, a preferred embodiment of the invention
uses the top-level categories “Albums”, “Artists”, “Genres”
(or styles), and “Play Lists". Within the Albums category are
names of difl'erent albums of songs stored in the device.
Within each album are the album tracks, or songs, associated
with that album. Similarly, the Artists category includes
names of artists which are, in turn, associated with their
albums and songs. The Genre category includes types of
categories of music such as “Rock”, “Hip Hop", “Rap”,
“Easy Listening”, etc. Within these sub-categories are found
associated songs. Finally, the “Play Lists" category includes
collections of albums and/or songs which are typically
defined by the user.

Advantageous use is made of the overlapping hierarchy to
allow the user to quickly designate a song for playback. The
device uses three “soft" pushbuttons that have assignable
functions. The interface maintains consistent button func-

tionality whenever possible and uses uniform command
names and operations in different types of items so that the
interface is more intuitive. For example, the user can open
and queue both albums and songs with predictable results.

The interface also provides for multiple functions for a
single control. For example, a “Play” button can act, in a first
function, to play a cu.rrently-selected song. The Play button
can act, in a second function, to cycle through different
playback modes. The modes can be, e.g., (1) playback of
songs from a hard disk; (2) playback of music from a radio
receiver built into the device; and (3) playback of voice
messages. The first function for the Play button can be
activated by momentarily depressing the Play button for a
short period of time. "the second function is invoked by
depressing the Play button for a longer period of time
whereupon the device cycles through the diflerent modes.
Other ways of invoking the functions are posible such as
where the second function is automatically entered Erom a
powered-down state.

In one embodiment, the invention provides a method for
selecting songs to be played in an electronic audio device,
wherein the device includes a display and one or more user
input controls, wherein songs are organized into categories,
albums, wherein songs and albums are associated with artist
names. The method includes steps of displaying categories
on the display; accepting signals Erom a user input control to
select a category; displaying one or more songs in tin
selected category on the display; accepting signals Erom a
user input control to select a displayed song; and entering
selected songs into a playlist queue, wherein the deVi0=
plays back songs in the playlist queue. .

According to one aspect of the present invention. 3
technique is provided for organizing tracks on a pot'l8_b1¢
music player by automatically filing tracks in a hieI‘at‘d'11C31
order based on attributes of the tracks.
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According to another aspect of the invention, metadata is

associated with each track that is used to automatically
define the track’s appropriate place in the hierarchy.

According to another aspect of the invention, the hierar-

chy is displayed on the portable music player so that a user
can traverse the organizational hierarchy to find individual
tracks or find playlists composed of logical groups of tracks.

According to another aspect of the invention, the hierar-
chy is derived by using metadata associated with the audio
content that was obtained through any source of metadata
(e.g. CDDB metadata, id3v2 metadata, other obtainable
metadata) and subsequently stored with or alongside the file
that stores the track.

According to another aspect of the invention, a file is
formatted so that an unaltered track is stored as file data and
information about the track is stored in file attribute files.

Other features and advantages of the invention will be
apparent in view of the following detailed description and
appended drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a schematic diagram of a tree structure for
hierarchical filing of tracks; .

FIG. 2 is a definition file that specifies the hierarchy
depicted in FIG. 1;

FIG. 3 is a user's view of the hierarchy;
FIG. 4 is 3 Schematic diagram of a user interface display-

ing the hierarchical category structure;

FIG. 5 is a diagram of a file format for storing filed data
and file attributes;

FIG. 6 is a flow chart depicting steps for filing tracks
. according to the hierarchical tree structure;

FIG. 7 depicts a tree resulting from searching the tracks;
and '

FIG. 8 depicts a format for a user interface;
FIG. 9 illustrates the NOMAD Jukebox and its user

interface controls;

FIG. 10 illustrates a sequence of display screens descnb-
ing how to navigate to lower levels;

FIG. 11 illustrats associations among items;
FIG. 12 shows display screens used to search for a song

or other item;

FIG. 13 illustrates details of difierent items; and
FIG. 14 illustrates a playback device coupled to a host

computer system.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

A prefened embodiment of the invention will now be
described in the context of a portable personal player that
plays audio files stored in memory. The files may be in MP3,
wav. or other digital formats.

In the presently described embodiment, users are able to
see the tracks on their player in some organized fashion
other than as a single list of tracks. As will be described in
more detail below, in one embodiment tracks are sorted
utilizing a tree structure having branches labeled according
to types of metadata associated with the tracks

For example, a track recorded as “Golden Slumbers” by
the Beatles that appears on their album “Hey Jude” might
appear as a track under the album “Abbey Road” as well as
a track under the list of tracks by the Beatles. It might appear
as a track under the genre “Pop Rock" as well as “Songs
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from the 60's.” Furthermore, the organization can have more
complex hierarchies. For example, the category of “Pop
Rock” might contain subcategories “British Musicians,"
“American Musicians" and “Other Musicians". In all cases,
the track is automatically filed into all appropriate locations
without requiring user interaction.

In the currently defined embodiment, a tree structure" is
defined by a file having the following structure.

The first line of a TreeDef.inf file contains a version
number:

V1.0

Each subsequent line (at least in V1.0) contains lines of the
following format:

CATEGORY_NAME]TRACK_TYPE
MASKICATEGORY_STRUCI‘URE

CA'I'EGORY_NAMI:‘s are the top-level names of the
branch under which tracks are sorted. They include
things like "Album," "Artist," “Voice Tracks," “All
Tracks," etc.

TRAC}LTYPE_MASKs tell which types of tracks are
to be filed under this particular branch. The actual value
is a hexadecimal numerical value (in ‘OX’ format, e.g.
0X01) generated by ORing the following flags together
as appropriate:

 

enum t’l'hclfl'ype
{

kTl"Nothing-0100,
H'ISong-0201 ,
k’ITVoice-0x02,
lr'lTBook-0:04,
k’I'I‘Maero-0x08,
k’ITPlayliu-0110

I; 

So, for example, the “Album” branch has a TRACK_
TYPE_MASK of l-r'I'lSong, because only songs are filed
under that branch, but the “All Tracks” branch has a
'l‘RACK_'l‘YPE_MASK of
(k'I'I'Song[k'I'I'Voice|k"I'l"Book).

Other elements might be added to tTrack'Iype (e.g.
k'I'l'Video) as appropriate.

CA'I'EGORY_STRUCl‘UREs tell how to file the songs
based on their metadata information. The CATEGORY_
STRUCTURE is a string of characters that tell, from left to
right, the order of hierarchy. The characters come from the
following enum constants:

 

enum tFile'lhg
{

kFTNone;-'@',
kl-Tlhcklype-"F,
Id-TI'ltle-‘N’,
kl-"I'Aut‘lioI-'rlr»-‘F‘,
kl”-'I‘Artiat-‘M’,
ltFl'Al'bum-‘L’,
kFI‘0eare-‘G’,
kl-'lSource-‘S’,
kFl1’car-‘Y’,
k.FTArtial&untry-‘C’

}; 

Thus. a CATEGORY_STRUCIURE ofLN tells to create
a subcategory that is a list ofAlbums, each of which contains
a list of Tracks.

CL 000016
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In total, a line like:
Album|0><0l|LN
Says to create a branch called “Album” which contains

tracks of type kT'l"Song organized first by album name, and
then by track name.

The following is an example of a tree definition file
similar (though not identical) to the hierarchy presented in
the Nomad Jukebox product (the ‘B’ before each FileTag
was used to identify that these are basic tags so that we
wouldn’t run out of letters in the alphabet as we included
more complex metadata—thus each group of two letters
represents a level in the hierarchy):

 
V1 .0
AlbumI0x0l|BLBN
Artr'allOx01[BMBN
Genre]010l)BGBN
Vbice nactutuzoztnsacnn
vtnytaupxiotnn
MICWQOIOSIBN
All 'IhchDx07 D! N 

FIG. 1 depicts a hypothetical organization hierarchy. The
tree shows how tracks might be listed (as leaves in the tree)
after having been organized. Example values for nodes in
the tree are shown as well. The same track may appear more
than once as a leaf in the tree, as described above, if it fits
into multiple categories (e.g. a song that appears on the
Abbey Road branch would also appear in the Beatles
branch). In the example shown, the first branch contains
tracks organized by album. As shown in the example, this
music collection contains three tracks from “Abbey Road"
and three tracks fi'om “Hits from the 60's”. The second
branch contains tracks organized by mist, and sub organized
by where the artist is from. Thus, a user browsingwould first
select the “Artists” branch and then choose between “British
Artists" and “American Artists”. Finally, they would select
the particular artist In the third branch, all tracks are shown.

The tree definition file that would specify the hierarchy
shown in FIG. 1 is shown in FIG. 2.

The first line identifies the version of the tree definition
file.

The second line defines the “Albums” branch. The first
part of the line, “Albums” defines the name of the branch.
The second part, “0x0l," defines that all musical tracks
should be categorized on this branch. The third part,
“BLBN/' defines that the branch lism first the names of all
albums (BL) and then tracks on those albums (BN).

The third line defines the “Artists” branch. The first part
of the line “Artists” defines the name of the branch. The

second pan, “0><01, " defines that all musical tracks should
be categorized on this branch. The third part, “BCBMBN/'
defines that the branch lists first the names of all countries
where artists in this collection come from (BC) and under
those items, the artists’ names (BM), and then tracks by
those artists (BN).

FIG. 3 shows what a user's view of this hierarchy might
be if he/she were shown a fully expanded view of the 6-song
tree. Notice that each song appears three times, once in each
branch.

In consumer products the tree define file is not edited
directly but through a user interface, one example of which
is depicted in FIG. 4. An example of a user interface for
viewing songs by category and editing the tree structure is
depicted in FIG. 4.

An embodiment of the invention is utilized in the

-Nomad® Jukebox, manufactured by the assignee of the
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present invention, and described more fully in the copending
' application, filed on the same date as the present application,
entitled “System for Selecting and Playing Songs in a
Playback Device with a Limited User Interface," (Attny.
Docket No. 17002-020800).

In a preferred embodiment, metadata is associated with
each track and includes such information as title, genre,
artist name, type, etc. In the preferred embodiment, software
stored in a portable player and executed by the onboard
processor automatically files each track in the correct cat-
egory utilizing the associated metadata and the tree define
file. The program code can be stored in any computer
readable medium including magnetic storage, CD ROM,
optical media, or digital data encoded on an electromagnetic
signal.

Thus, the user is automatically provided with a powerful
and fiexthle tool for organizing and categorizing the tracks
stored on the portable player.

If the tracks are formatted in MP3 format the metadata can
be stored in ID3 tag included in the MP3 file. In one
embodiment of the invention, the traclrs are stored in alter-
nate file format including file data and file attributes. The file
data is the music track itself and the file attnhutes pan of the
file includes fields of arbitrary size which are used to store
metadata characterizing the track stored as the file data.
Again this metadata includes information about the track
such as title, genre, artist name, type, etc.

There are several advantages to using the alternate file
format. Metadata of types not easily included in an ID3 tag
can be utilized. Further, the original track format is not
changed, so that error coneotion data such as checksums are
valid. Finally, any file format can be used (e.g. WAV, WMA,
etc.) because the metadata is stored separately, and thus
audio formats that have limited support for metadata can still
be stored on the portable player in native format without
transcoding. The formatted files are formed by software
stored in the portable music player and executed by an
on-board processor.

The metadata for each track is utilized to file each track,
using the categories defined in the hierarchical structure as
described above, without any input from the user.

FIG. 5 is a schematic diagam of the alternative file format
including file data in the form of an MP3 track, and metadata
fields for holding data indicating the name of the album the
track is from, the name of the song, the genre of the song,
and the type of track.

A partiuilar embodiment of a file format will now be
described. All tracks are created with some set of attnhutes
as shown below:

 
Definition ot"l'rack.Inl'o Data Field

Field Ofiiaet Sin Description 
the number of attribute follow for
the trait

Attribute count 0

Attrltype 2 2 Binary-0,ASClI-I
An: 1 name ten 4 2 Length of attribute name string
Atlrl data len 6 4 Length of attribute data
Atlrl Name 10 N Attribute name string
Au: 1 Data 10 + N M Attribute data

An: N type
Attr 1 name In
Am-1 data lee
Attr] Name
Am1Dnll
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-continued

Etna Attnbutea

Attribute Name Va|ue(a) Remarh

mu ASCII string lleaiiiti-.dB.i.tu.ki-.lznx
CODEC “MP3”, "WMA", 'WAV"
TRACK [D DWORD Set By Jukebox
ALBUM ASCII string Optional
ARTIST ASCII string Optional
GENRE ASCII airing Optional
LENGTH In seconds Optional
TRACK SIZE In byte: Optional
TRACK NUM l—n (uack within album) optional 

These attributes can be subsequently changeable via a
host application, running on a personal computer connected
to the portable music player.

FIG. 6 shows a flow chart of an embodiment the process
used to build the hierarchical database of tracks. It starts by
iterating through each track, and, for each track, iterating
through each branch to find if the track belongs on the
branch, and, if so, where. In this case, the term track could
refer to any content, e.g. a music track, a spoken word track,
or even a video traclc

Also, the hierarchical catalog of tracks can be used to
form playlists in a stnicturcd manner. For example, if a user
wants to bear Jan and Blues the entire sub-categories can be
selected to form one playlist.

An alternative hierarchical catalog generation technique
will now be described. In this alternative embodiment, at
system startup and as tracks are added or changed, the
hierarchy is generated as an in-memory tree structure. Fach
track is added to the tree using the categories ALBUM,
ARTIST and GENRE. '

The following example shows the algorithm for adding a
track. For clarity, only the attributes used by the tree are
shown.

 
TITLE ‘Free Falling"
ALBUM ‘Full Moon Fever‘
AKTISF ‘Torn Petty’
GBTRE ‘Roe?’
TRACK NUM 1 

The following function is executed to build the
in-memory memory tree.

 

Build TIee( )
For each track,

Add Thti Tb Category(Albun:i, Track)
Add The} Tb Category(Artiu, ‘ll-nck)
Add ‘finch Tb Category(Genre,Track)

End of Build Tree 

FIG. 7 depicts a tree which could result from implement-
ing Build Tree( ) function. Note that “Stardust” does not
have any entries for Album. or Artist. The host software
running on a computer connected to the portable music
player could be utilized to add missing attributes to the
“Stardust” track and, optionally, edit the title attribute. The
Build ']‘ree( ) function would then reinsert this track in the
correct location in the tree.

FIG. 8 is an embodiment of a user interface according to
another embodiment of the invention. In this example the
root node is labeled “My Configuration" and the Playlist

10

20

25

35

45

50

55

65

8

category has been selected and the Playlist subcategory
“Meddle” has been selected. Note that the types of
Metadata, in this example, Track Name, Artist, Album,
Tempo and Dance, are listed across the top of the screen, and
the attribute values for each track are listed in a row across
the screen. Various control buttons are displayed to the right
of configuration window that facilitate quickly involdng
selected processing on a selected track.

M noted above, it preferred embodiment of the present
invention is incorporated into a product manufactured and
distributed by Creative Technology. Ltd. The product is
called the “NOMAD Jukebox." The following description
describes further details of the display screens and interfacecontrols.

FIG. 9 illustrates the NOMAD Jukebox and its user
interface controls.

In FIG. 9, electronic audio device 100 measures about
5.5" wide by 5.5” tall by 1" thick. Display screen 102 is
about 2" wide by 1" tall. Display screen 102 includes
different regions such as main region 104 and soft button
function description region 106.

Three soft buttons are located at 108; including buttons
110, 112 and 114. The specific command, or function, that
any of the soft buttons perform when depressed is indicated
by the label in sofi button function description region 106.
Thus, the function of soft button 112 (as shown in FIG. 9)
is "open," the function of soft button 114 is “search" while
soft button 110 is currently not assigned a function.

The other eight buttons on device 100 perform essentially
the same functions at all times. In other words, they are not
subject to function changes according to soft button function
description area 106. These button include Library button
116, EAX and System button 118, Skip Backward button
120, Play button 122. Stop button 124, Skip Forward Button
126, Scroll Up_button 128 and Scroll Down button 130.
However, as discused below, these buttons (or any type of
controls used with the device) can include alternate fitne-
tionality that is invoked in difierent ways.

The device uses visual cues, or indicators, in the display.
When an item is highlighted it indicates that the item is the
“current" item, or currenty-selected item, which is suscep-
tible to be operated on by a subsequent user action-—such as
playback, or expansion of the item. In FIG. 1, screen 102
shows that the item, “AI..BUMS," is highlighted. The high-
lighted item can be acted upon by using the soft buttons, or
another button, as decribed below. The current item can be
changed by using Scroll Up button 128 and Scroll Down
button 130 to move the highlight up or down, respectively,
throughout a list of displayed items.

Icons are used to provide additional visual cues for an
item. In FIG. 1, each of the categories has a category icon
to the left of it The category icon, which may not be
distinctly visible in the Figure, illustrates a first box con-
nected by lines to additional boxes below the first box. The
icon depicts a hierarchy and illustrates the property of
categories, i.e., that categories can contain additional
categories, songs or other items.

FIG. 10 illustrates a sequence of display screens describ-
ing how to navigate to lower levels.

In FIG. 10, library category screen 150 shows the display
as it appears when the user depresses library button 116 of
FIG. 9. A preferred embodiment of the device uses 4
first-level categories. These are “Albums”, “Artists,”
“Styles” and “Play Lists". Each of these categories can
“contain,” or be associated with, other categories, songs, or
items.

Note that in library category screen 150 ALBUMS is
currently highlighted. By depressing soft button 112 of FIG.
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9, the “open" command is performed on the highlighted
category, as indicated by the labeling of soft button 112 and
soft button function description area 152 of FIG. 10.

Lists screen 154 is displayed as a result of a user opening
Album category of h'brary category screen 150. Lists screen
154 shows items within the Albums category such as com-
mercial albums of multiple songs from a record label,
pre-made lists or collections created by a user, or other
predefined lists or collections of songs or recordings.

In FIG. 10, lists screen 154 shows each item as a list of
songs. This is shown visually by the icon to the lefi of each
item which depicts a miniature list. Possible sofl button
commands are “Close”, "Open" and “Queue”. These com-
mands correqaond to soft button 110, 112 and 114, respec-
tively. If the user selects the Close command, the display
reverts to library category screen 150. If the user selects the
Open command, the display shows tracks screen 156.
Alternatively, the user can select the Queue command to
instruct the device to place all the songs from the selected
(i.e., highlighted) list into the play list for eventual playback.
Yet another option allows the user to press play button 122
of FIG. 9 to cause any currently-selected songs or a list of
songs (e.g., an album) to immediately be played.

Returning to FIG. 10, tracks screen 156 shows that a
single song called “JukeBox Demo" is in the list. The list is
also called JukeBox Demo as shown in lists screen 154.

Tracks screen 156 shows possible soft commands assigned
to buttons, namely “Close”, “Details” and “Queue.” The
Close button performs the same function as before—it
returns the user tothe previous screen which, in this case, is
lists screen 154. The user can also select the Details com-

mand to cause details of the song JukeBox Demo to be
displayed in details screen 158 as shown in FIG. 10. The
user can select the Queue command by soft butto 114 to
enter the selected song into the play list queue. As before, the
user can also depress play button 122 of FIG. 9 to cause

, immediate playback of the selected song.
Details screen 158 shows information about the selected

song including the name of the song, album (or list) name
containing the song; the track number, if applicable, and
track duration. Note that other information can be included.

The user can preview the song, close the Details screen to
return to the Tracks screen or queue the song on the play list
queue. '

The device provides the ability to “preview” audio files
even while a current song, or playlist, is being played. When
a user chooses to preview an audio file, the audio file is
played for about 10 seconds while any cunently-played file
or playlist is suspended. After previewing is complete, the
suspended file or playlist resumes playback. In other
embodiment, the preview duration can vary, or be stopped
by user selection.

FIG. 11 illustrates associations among items.
In FIG. 11, song 168 is one of many songs stored in the

device. Categories such as albums 160, artists 162, play lists
164 and genres 166 each include sub-categories. For
example, albums 160 includes the names of various albums.
Songs are associated with albums, genres and playlists. Such
association can be by using pointers, a_data structure includ-
ing items to be associated, etc. “Association” as used herein,
includes a first item associated with a second item; and the
second item associated with the first item. In other words,
albums can be associated with one or more songs in the
database of the device so that an utomated search to find all

songs associated with an album is easier. The direction of
arrow pointers in FIG. 11 is not intended to limit the manner
of associations among items in the present invention.
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Similar to albums, the category of artists 162 includes
names of artists, or performers, of song. Each artist name
is associated with one or more songs in the database.
Playlists 164 includes names of playlists. These are collec-
tions of songs that can be defined by the user, the device
manufacturer, or others. Each playlist can be associated with
one or more songs. Genres 166 includes various styles of
music which are associated with one or more songs. Genres
166 includes various styles of music which are a$ociated
with one or more songs in the database. Note that items can
exist without being associated with a song. Also, items can
be associated with other items as where an artist name is

associated with the albums containing the song that the
artist has created.

Although not shown in FIG. 11, items can have additional
information, such as properties, details, etc., associated with
the item. For example, a song can have information such a
play time, artist name, artist album, copyright owner, etc.,
associated with the song. .

FIG. 12 illustrates display screens used to search for a
song or other item.

In FIG. 12, screen 180 is the initial library screen, as
discussed above. If the user invokes the Search command

(via the appropriate soft button) with Albums selected then
screen 182 is displayed. Note that the search function can be
applied to any of the categories. The user can depress the
Plus or Minus soft buttons to cycle through the alphabet and
change the character in the current location as indicated by
the cursor. The cursor position is changed by using the scroll
up/scroll down buttons 128 and 130, respectively, of FIG. 9.
As each letter is entered the letters are compared and the
nearest match of the stored albunn’ names is displayed as
shown in screen 184. When the desired match is displayed
the user selects the Go! command. Screen 186 shows the

result of selecting the Go! command. A list of albums is
displayed with the matched album centered and selected.
The user can close, open or queue the album as discussedabove.

FIG. 13 illustrates details of different items.

In FIG. 13, screen 200 illustrates details displayed as a
result of selecting the “Details” command from soft button
1A track is selected. Screen 200 shows that details of the
track “JukeBox Demo" shows the name of the album that the

track resides on, the creator, or copyright owner, of the tra
and the playing time of the track. , »

Screen 202 illustrates details of an item on the active

queue list. Items are placed onto the active queue list be
selecting the “Queue” command when an album, song,
track, or other item is selected, as discussed above. For
example, screen 204 shows the active queuelist where the
track “JukeBox Demo” is selected. By invoking the
"Details" command screen 202 is brought up to show details
of the Jukebox Demo track.

As shown in screen 202, the Detail screen shows what
track nitmber the selected track is, which album the track is
from; the creator, or copyright owner, of the track, and the
title of the track. Additionally, the details for an item on the
queue list also show playback settings. These are shown by
two-letter abbreviatio at the bottom of the screen. ']1re

settings are as shown in Table 1, below.

TABLE I

Environmental Pruet
Parametric E0
Headphone Sptttialintinn
Tune seating3455'?
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TABLE l—continued

48 Four Channel Speaker Sound
(only if speaker: are connected)

These settings have their common meanings, as is known
in the art. Note that the setting 48 is not shown in screen 202
as it is not currently active.

FIG. 14 illustrates the Nomad Jukebox coupled to a host
computer system.

In FIG. 14, device 300 (e.g., the Nomad Jukebox) is
coupled to host system 302. In a preferred embodiment host
system 302 is a personal computer, such as an IBM-PC
compatible computer. Host sytem 302 includes a user inter~
face having display 304 and user input devices such as
keyboard 306 and mouse 308. In other embodiments the host
system need not be a full computer system. Any type of
processing system having a user interface is possible. For
example, it is possible to couple the device to a laptop
computer, game comole, web-enabled television, or any
consumer electronic device or digital platform, in general.
The host user interface need not provide a display and can
be much more minimal than the keyboard and mouse shown
in FIG. l4.A preferred embodiment of the invention uses a
Universal Synchronous Bus (USB) connection but any type
of connection such as lEEE 1394 (FireWire), Ethernet,
Serial Port, etc. can be used. Awireless (i.e., optical or radio
frequency) connection can be used.

Once device 300 is coupled to host system 302, a user of
hog system 302 can launch a bridge interface to allow for
the transfer of tiles between device 300 and host system 302.‘
In a preferred embodiment, once the bridge interface is
launched, the controls of device 300 are inoperable. The user
interface of host sytem 302 is used to operate the bridgeinterface to transfer files

The invention has now been described with reference to

the preferred embodiments. Alternatives and substitutions
will now be apparent to persons of skill in the art.

What '5 claimed is:

1. A method of selecting at least one track from a plurality
of tracks stored in a computer-readable medium of a portable
media player configured to present sequentially a first.
second, and third display screen on the display of the media
player, the plurality of tracks accessed according to a
hierarchy, the hierarchy having a plurality of categories,
subcategories, and items respectively in a first, second, and
third level of the hierarchy, the method comprising:

selecting a category in the first display screen of the
portable media player,

displaying the subcategories belonging to the selected
category in a listing presented in the second display
screen;

selecting a subcategory in the second display screen;
displaying the items belonging to the selected subcategory

in a listing presented in the third display screen; and
accessing at least one track based on a selection made in

one of the display screens.
2. The method of selecting a track as recited in claim 1

wherein the accessing at least-one track comprises selecting
a subcategory in the second display screen and playing a
phtrality of tracks associated with the selected subcategory.

3. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises selecting
a subcategory and adding the tracks associated with the
selected subcategory to a playlist. -

4. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises selecting
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an item in the third display screen and playing at least one
track asociated with the selected item.

5. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises selecting
an item in the third display screen and adding at least one
track associated with the selected item to a playlist.

6. The method of selecting a track as recited in claim 1
wherein the accessing at least one track comprises one of
playing or adding to a playlist at least one track associated
with a selected one of the category, subcategory, and item.

7. The method of selecting a track as recited in claim 1
wherein the accessing at least one track is made after the
presentation of the third display screen by reverting back to
one of the second and firs! display screens, the second
display screen presented sequentially after the third display
sacen.

8. The method of selecting a track as recited in claim 1
further comprising selecting one of the items displayed in
the third display screen and presenting a listing of items
associated with the selected item in a fourth sequentially
presented display screen.

9. The method of selecting a track as recited in claim 1
wherein the category genre is selected in the first display
sueen from available categories that include at least artist,
album, and genre; and the subcategories listed in the second
display screen comprise a listing of at least one genre type
and one of the at least one genre type is selected.

10. The method of selecting a track as recited in claim 9
further comprising displaying in the third display screen at
least one album associated with the selected genre type and
selecting one of the at least one albums displayed in the third
display screen and presenting a listing of tracks associated
with the selected album in a fourth sequentially presented
display screen.

11. The method of selecting a track as recited in claim 1
wherein the category artist is selected in the first display
screen from available categories that include at least artist,
album, and genre; the subcategories listed in the second
display screen comprise a listing of names of artists and a
lirst artist name is selected; and the items displayed in the
third display screen comprises at least one album associated
with the first artist name.

12. The method of selecting a track as recited in claim 1
wherein the track is a music track, accessing at least one
track comprises accesing a track title in the third display
screen, and the track is played in response to the access.

13. The method of selecting a track as recited in claim 1
wherein receipt of the selection in the lirst display screen
results in an automatic transition of the first display screen
into the second display screen and receipt of the selection in
the second display screen results in an automatic transition
of the second display screen into the third display screen.

14. The method of selecting a track as recited in claim 1
wherein the category selected in the first display screen is
from a top level of the hierarchy. -

15. The method of selecting a track as recited in claim 1
wherein the category selected in the first display screen is a
category from a level at least one level below the top level
of the hierarchy.

16. The method of selecting a track as recited in claim 1
wherein the plurality of categories comprise a list of artist
names, the plurality of subcategories comprise a list of
album names and the plurality of items comprise a list of
track names.
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UNITED STATES DEPARTMENT OF COMMERCE
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United States Patent and Trademark Office

January _27, 2006

THIS IS TO CERTIFY THAT ANNEXED IS A TRUE COPY FROM THE

RECORDS OF THIS OFFICE OF A DOCUMENT RECORDED ON

April 23, 2001.
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Under Secretary of Commerce for Intellectual Property
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A°d'°==<""°i> 

Ad«~e=<»=n«2i
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Ad°'°s=<“"°4i 

Enter the total number of page: at the attached conveyance document "E:Including any attachments

Application Number(s) or Potent Number(s) D Marl<_ii additional numbers attached.
Enter either inc Patent Application Number or the Patent Number (DO NOT ENTER BOTH numbers for ihe same property).

Patent Application Nurnber(e) Patent Number(e)

'l__:__fZl:jil'_':__::il::__:ii0J

l:::iC:::lf:3[::i[:iC::3

i—l3C:::l|::'__'il:____:_ll_"::Ji_T::|
If this document is being filed together Min e§31_PateniAppiication. enter he date he patent application was M°''"' 08 VON
signed by the first named executing Inventor.

Patent cooperation Treaty (PCT)

emu per mueauon number Pct :23 Pct [::j P07 i_____‘_‘:i
gnu]! a U.3. Application

"“"“’°"'“' "°“’°"‘ ““‘°"°“' PCT C::.: "T ‘:3 W‘ [:1

Numb" 0' Properties Enter the total number of properties involved.

Foe Amount \ Fee Amount for Properties Listed (31 cl-‘R 3.41): 3

Method of Payment: Enclosed U Deposit Account
Deposit Account
Enter to! payment by deposit account or if additional lees can be charged b the ecwuni.)

Deposit Account Number:

'Authorlr.ei.ion to charge additional lees:

Statement and Signature -
To the best ofmy knowledge and belief, the -- - - olng Infonnatlon is true and comic! Ind MY
attached copy is 0 true copy of are orig! em. CHOW" '0 d°P° “¢°°""* "V """'°"1°"r '3
indicated herein. _

Chal1B5 E. Km or

Name Bi‘ Person signing

PATENT

REEL: 0.1.1 7..8.8..._F.RAM E: 0175
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Attorney Docket No.: 17002—022500US
Client Reference No.: Cl‘-1 139

ASSIGNMENT or PATENT APPLICATION

WHEREAS, RON GOODMAN, of 226 Jcter Street. Santa Cruz, CA 95060‘ HOWARD N
EGAN, of 219 Elinor Street, Capitola, CA 95010; hereinafter referred to as"‘Assignors " are theinventors of the
invention described and set forth in the below-identified application for United States Letters Patent: ’

Title of Invention: AUTOMATIC HIERARCHJCAL CATEGORIZATION or
MUSIC BY METADATA

Date(s) of Execution:

Filing Date: January 5, 2001

Application No.: 09/755,723; and

WHEREAS, CREATIVE TECHNOLOGY L'l'D., located at 31 International Business Park,
Creative Resource, Singapore, 609921, hereinafier referred to as “ASS[GNEE," is desirous of acquiring
ASSlGNORS' interest in the said invention and application and in any U.S. Letters Patent which may be granted on
the same;

NOW. THEREFORE. TO ALL WHOM IT MAY CONCERN: Be it known that, for good and
valuable consideration, receipt of which is hereby acknowledged by Assignors, Assignors have sold, assigned and
transferred, and by these presents do sell, assign and transfer unto the said Assignees, and Assignees’ successors and
assigns, all their right, title and interest in and to the said invention and application, and i.n and to any Letters Patent
which may hereafter be granted on the same in the United States, the said interest to be held and enjoyed by said
Assignees as fully and exclusively as it would have been held and enjoyed by said Assignors had this Assignment
and transfer not been made, to the full end and term of any Letters Patent which may be granted thereon. or of any

division, renewal, continuation in whole or in part. substitution, conversion, reissue. prolongation or extension
thereof.

Assignors further agree that they will, without charge to Assignee. but at Assignees expense,
cooperate with Assignee in the prosecution of said application and/or applications, execute, verify, acknowledge and
deliver all such further papers, including applications for Letters Patent and for the reissue thereof, and instruments
of assignment and transfer thereof, and will perform such other acts as Assignee lawfully may request, to obtain or
maintain Letters Patent for said invention and improvement. and to vest title thereto in Assignee, or Assignee’s
successors and assigns.

Assignors hereby authorize and request Townsend and Townsend and Crew LLP. Two
Embarcadero Center, 8"‘ Floor, San Francisco, CA 94111-3834, to insert herein above the application number and

filing date of said application when known.

IN TESTIMONY WHEREOF, Assignors have signed their names on the dates indicated.

PATENT

.. ._....._.._-_..REEL: 01.1788 FRAME: 0176
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‘-1: Assignment
'3 Attorney Docket No.: 17002-022500US

~ Page 2 ‘ 5
pm 3//tr/2oc»« t " 2’ ;.._."..

non ooonmm

STATE 01-‘ CALIFORNIA )

count? or i 83'

On V / , before me. 3' éfl £7an gfiflfih/ M/I ,
personally appeared ' personally known to me (approved-to.:ne—on_the
 )to be the person whose name is subscribed to the within instrument, and
acknowledged to me that helche executed the same in hislhor-authorized capacity. and that by his»4aw—signatu.re on
the instrument the person. or the entity upon behalf ofwhich the person acted, executed the instrument.

WIINBSS my hand and official seal.

 
My Commission Expires: 7-1 990 I

3 -12- z.«9<9/
 

Dated:
HOWARD N. EGAN

STATE OF CALIFORNIA )

_COUNTY or i 55'

on 2-1 3170/ before me, a ' ' ‘ !‘35(‘?‘?27Hi> ) 

P9730113“!awmd P=1'S°n8“)' kn°Wn 10 me C ‘ _
 )to be the person whose name is subscribed to the within instrument, and
acknowledged to me that helahe-executed the same in hisfliet-authorized capacity, and that by hislhersignature on
the instrument the person. or the entity upon behalf of which the person acted. executed the instrument.

WITNESS my hand and olficinl seal.   
PATENT

RECORDED: 0412312001 . ._ _.___...___._._... .REEL:.0.1—17-88i.F.RAME: 0177
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

February 16, 2006

THIS IS TO CERTIFY THAT ANNEXED IS A TRUE COPY FROM THE

RECORDS OF THIS OFFICE OF A DOCUMENT RECORDED ON

May 18, 2001.

  

 
  
  
 
  
 

By Authority of the

Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office

P. S AIN

Certifying Officer
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g RECORDATION FORM COVER SHEET
PATENTS ONLY 

Attomoy Docket No. 170022022400
10: The Commissioner of Patents and Trndemaru: Please record the attached on 21031 documentts) or co - (tee).

submission Type Conveyance Type
New 8 Assignment D Sewrity AgreementNon—R rd

Resubmission‘ °°° anon U Ltoeme C] Change of Name[3 Document ID #

E3 Mew D Other i:_:—”'__iCorrection oi PTO Enor

U W i::]"=m°* 1::
(For Use ONLY by U.S. Government Agendas)Corrective Document

D Departmental File E] Secret FileEl Reew [::l Frame“ :1

Conveying Party(ies)

  

 

  
  

 

  

 
 
 
 

 

  
 8 Mark ii additional names oi conveying parties attachedExecution Date

' Month De Year
Nam9(|in91) Veitchev, Andrei 04 24 01

“WWW”[IIIIZZ:::::I:::::::::::::::]
second Party ‘ Monteitmwggn DalYaear

Nam6(|ine1) Jones. Girault 04 24 01

“*"‘°"'"”’l: 
Receiving Party U Mark if additional names of receiving parties attached

Name (ltnet) Creative Tectinol Ltd. , Elumwmenlmbawufidad
Ia an assignment and the

Name ("H6 2) a co oration of the Re ubiic of Si -- a re '°C°M"'li natty '5 "01domiciled In the United states,
an appointment e1 9 domestic

Address (line 1) 31 international Business Park representative Is attached.ibaslgnefian must be a
separate darumanl from

‘‘‘‘‘‘'°“ ("W 9) *‘“""'"°"'-)

Address (line 3) Republic of Singapore 609921Cl -

  

  
 

 

 

 
  
  

  
  

FOR OFFICE USE ONLY

Mei! documents t be recorded with required cover eheet(e) Intormetion to:

commissioner of Pete and Trademarks. Box Assignments . Washington, 0.0. 20231 |
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| u.s. Department of Commerce |FORM p-I-04 6193 Patent and Trademark Oman-0 PATENTaxpiru oaso/99

41 5-576-0200

Name Chariee E. Krueer

OMB 065141027

Address (line 1) Townsend and Townsend and Crew LLP

Address (line 2) Two Embarcadero Center

Address (line 3) El hlh Floor

Address (line 4) San Francisco CA 94111

Enter the total number of pages of the attached conveyance document #E::’including any attachments

Application Number(s) or Patent Number(s) D Mark It additional numbers attached.
Enter either the Patent Application Number or the Patent Number (DO NOT ENTER BOTH numbers for the same property).

Patent Application Numberts) Patent Number(e)

|:::i:lC::]l:il:l

l::J|:li:l|:i0Jl::Z

iTiZ:__"]f__1:-_iE_TiiL—"‘__3|Ti
it this document Is being tiled together with e_gu_Patent Application. enter the date the patent applition was M°""‘ D3 Y9“signed by the flrst named executing invunlor,

Patent Cooperation Treaty (PCT)

Enterrcr application number PCT l::J “*7 [:1 "°‘ i::J
9_r11y_fl a u.s. Application

"""“°°'*'°'"°”’°°"°°°'="°"- Pct i"_'::3 PCT I‘__TJ PCT 7:2
N b I‘ P rti

um or 0 rope as Enter the total number of properties involved.

Fee Amount Fee Amount for Properties Listed (37 CFR 3.41):

Method of Payment: Enclosed [1 Deposit Account E
Deposit Account
Enter for payment by deposit account or if additional too: can be dtarged lo the account.)

Deposit Account Number:

Authorization to charge additional teas:

Statement and signature -
To the bear ormy knowledge and belief, the foregoing inlormedon is true and cones! and any
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Name (lino 1) Ean Howard N.

"am i""° 2) Execution Date

Month Day Year
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 Receiving Partyfloa)

Enter additional Recelvl/1g Par(y(Ie.I)
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Title of Invention: SYSTEM FOR MANAGING POWBI IN A PORTABLE
MUSIC PLAYER
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Filing mu: Ianuny 5,2001

Application No.: 0917553 67: Ind
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UNITED STATES DEPARTMENT OF COMNIERCE

United States Patent and Trademark Office

  
 
 

 January 27, 2006  

  THIS IS TO CERTIFY THAT ANNEXED IS A TRUE COPY FROM THE

RECORDS OF THIS OFFICE OF A DOCUMENT RECORDED ON

July 15, 2004.
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To the Director of the U.S. Patent and Trademark Ofiice: Please record the attached documents or the new address(ee) baiaw.

1. Name of conveying party(les)IExecutIon Date(e): 2. Name and address of receiving party(ies)
David Bristow . Name: Creative Technolggy umitod

' lntemai Address:

ExéfsuuonDate(S) Street Address: 31 internationai Business Park
Additional name(s) oiconveytng party(ies) anaohed7[:]y.,a no

3. Nature of conveyance:

Assignment , |:| Merger

D Security Agreement [3 Change of Name

C] Government Interest Assignment

[1 Executive Order 9424. Confinnatory License

B Omar _ Additional name s & address es att3ched?[:] V65 N0
4. Application or patent number(s): [I This document Is being flied together with a new application.

A. Patent Application No.(s) 8. Patent No.(s) .
o9n55,72a

Country: Siggagora Zip: ao9921

-Additional numbers attached? Dves No

5. Name and address to whom correspondence 6. Total number of a plications and patents
concerning document should be mailed: ' Invoived:
N“°‘ 1. Total fee (37 CFR121(h)& 3.41) 3 40.00

Internal Address: comm Leaai beam. _ __ Ci Authorized to be charged by credit card
Mn: R0999" N- 3W°"1°" E] Authorized to be charged to deposit account

Enclosed V _Street Address: 1901 Mccanhy eoutevaro

D None required (government Interest not afiecting tllie

cw M“ E! 8. Payment lnfonnatlon
a. Credit Card Last 4 Numbers

State: cA Zip: asnas Expiration Date

. 1 1
Phone Number 408 54364” b. Deposit Account Number
Fax Numben (408)428-6699

Authorized User Name

Russell N. Swerdon. Reg. No. 36.943 _
Name of person nln sheet. attachments. and docum ‘A’.

Docu ms to be recorded (Including cover Iheei) should botnxed to (703) 306-5995. or mailed to: I 73
out Racordztion Services. Director of the USPIO. P.O.Bol 1450. Alexandria, VA 22313-1450
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in consideration of good and valuable consideration, the receipt of which is hereby

acknowledged, the undersigned:

RIS David 5 88NE oloRoa 'n ' s n We ' o 98 0

hereby sells. assigns, and transfers to Creative Technology Limited. a corporation of

Singapore, having a principal place of business at

3] international Business Park, Crefive Resource, §]ngapore 609921. ("Asslgnee"),
and its successors, assigns, and legal representatives. the entire right. title, and interest for
the United States and all foreign countries, in and to any and all improvements that are
disclosed in the application for the United States patent that has been executed by the
undersigned prior hereto or concurrentiy herewith on the dates indicated below and is entitled
AUTOMATIC HIERARCHICAL CATEGORIZATION OF MUSIC BY METADATA_filed as
Application No. 09/755,723 on January 5, 2001

and in and to said application and all divisional applications, continuation applications,
continued prosecution applications, continuation-ln-part applications, substitute applications,
renewal applications, reissue applications, reexaminations, extensions, and all other patent
applications that have been or shall be filed in the United States and all foreign countries on
any of said improvements; and in and to all original patentsfieissued patents, reexamination
certificates. and extensions. that have been or shall be issued in the United States and all
foreign countries on said improvements; and in and to all rights of priority resulting from the
filing of said United States application;

agree that said Asslgnee may apply for and receive a patent or patents for said
improvements in its own name; and that, when requested, without charge to, but at the
expense of, said Assignee, its successors, assigns, and legal representatives, to carry out in
good faith the intent and purpose of this Assignment, the undersigned will execute all
divisional applications, continuation applications, continued prosecution applications.
continuation-.ln-part applications. substitute applications, renewal applications, reissue
applications, reexaminations, extensions and all other patent applitions on any and all said
improvements; execute all rightful oaths, assignments, powers of attorney. and other papers;.
communicate to said Assignee, its successors, assigns, and represerrtatlves all facts known to
the undersigned relating to said improvements and the history thereof; and generally assist ’
said Assignea, its successors, assigns, or representatives in securing and maintaining proper
patent protection for said improvements and for vesting title to said improvements, and all
applications for patents and all patents on said improvements, In said Assignee, its
successors, assigns, and legal representatives: and

covenant with said Asslgnee, its successors, assigns. and legal representatives that no
assignment. grant. mortgage. license. or other agreement affecting the rights and property
herein conveyed has been made to others by the undersigned, and that full right to convey the
same as herein expressed ls possessed by the undersigned.

. - 1 - . Rev. 09/01/2002 (A1)
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Each Inventor: Please
also list the date that

you signed the
accompanying
DECLARATION AND
POWER OF

Each Inventor: Please Sign and Date Below:

Rifigmavla 

._ 2 - Rev. 09/01/2002 (A1)
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10-K

APPLE COMPUTER INC Filed This '10-K On Dec. 01. 2005

«Previous Page | Next Page»

  

UNITED STATES

SECURITIES AND EXCHANGE COMMISSIO
Washington, D.C. 20549

Form 10—K

(Mark One)

ANNUAL REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934

For the fiscal year ended September 24, 2005
or

U TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE
SECURITIES EXCHANGE ACT OF 1934

For the transition period from to
Commission file number 0-10030

APPLE COMPUTER, INC.
(Exact name of registrant as specified in its charter)

CALIFORNIA 942404110

(State or other jurisdiction ' (I.R.S. Employer

of incorporation or organization) Identification No.)
1 Infinite Loop

Cupertino, California 95014
(Address ofprincipal executive offices) (Zip Code)

Registrant’s telephone number, including area code: (408) 996-1010
Securities registered pursuant to Section 12(b) of the Act: None

Securities registered pursuant to Section 12(g) of the Act:
Common Stock, no par value

(Titles of classes)

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15
(d) of the Securities Exchange Act of 1934 during the preceding 12 months (or for such shorter period that the
registrant was required to file such reports), and (2) has been subject to such filing requirements for the past
90 days. Yes E No Cl

Indicate by check mark if disclosure of delinquent filers pursuant to Item 405 of Regulation S-K

http://phx.corporate-ir.net/phoenix.zhtrnl?c=107357&p=irol-SECText&TEXT=aHROcDovL2NjYm... 3/30/2006
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(section 229.405 of this chapter) is not contained herein, and will not be contained, to the best of the
registrant’s knowledge, in definitive proxy or information statements incorporated by reference in Part III of
this Form 10-K or any amendment to this Form 10-K. IX]

Indicate by check mark whether the registrant is an accelerated filer (as defined in Rule 12b-2 of the
Act). Yes [3 No E3

Indicate by check mark whether the registrant is a shell company (as defined in Rule 12b-2 of the
Act). Yes D No [E

The aggregate market value of the voting and non-voting stock held by non-affiliates of the registrant, as of
March 26, 2005, was approximately $29,434,521,48O based upon the closing price reported for such date on
the NASDAQ National Market. For purposes of this disclosure, shares of Common Stock held by persons who
hold more than 5% of the outstanding shares of Common Stock and shares held by executive officers and
directors of the registrant have been excluded because such persons may be deemed to be affiliates. This
determination of executive officer or afliliate status is not necessarily a conclusive determination for other
purposes.

842,767,948 shares of Common Stock Issued and Outstanding as of November 18, 2005  

http://phx.corporate-ir.net/phoenix.zhtml?c=10735 7&p=iro1—SECText&TEXT=a.HROcDovL2NjYm... 3/30/2006
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PART I

The Business section and otherparts of this Annual Report on Form I 0-K ("Form I 0-K ") contain forward-
looking statements that involve risks and uncertainties. Many oftheforward-looking statements are located in
"Management's Discussion and Analysis ofFinancial Condition and Results ofOperations. " Forward-looking
statements can also be identified by words such as “anticipates, ” “expects, " "believes, " "plans, " “predicts, "
and similar terms. Forward-looking statements are not guarantees offuture performance and the Company's
actual results may differ sign ificantlyfrom the results discussed in theforward-looking statements. Factors that
might cause such diflerences include, but are not limited to, those discussed in the subsection entitled "Factors
That May Aflect Future Results and Financial Condition "under Part II, Item 7 ofthis Form I 0-K. The
Company assumes no obligation to revise or update anyforward-looking statements for any reason, except as
required by law.

Item 1. Business

Company Background
Apple Computer, Inc. (“Apple” or the “Company”) was incorporated under the laws of the State of California
on January 3, 1977. The Company designs, manufactures, and markets personal computers and related
software, services, peripherals, and networking solutions. The "Company also designs, develops, and markets a
line of portable digital music players along with related accessories and services including the online
distribution of third~party music, audio books, music videos, short fihns, and television shows. The Company’s
products and services include the Macintosh line of desktop and notebook computers, the iPod digital music
player, the Xserve G5 server and Xserve RAID storage products, a portfolio of consumer and professional
software applications, the Mac OS X operating system, the iTunes Music Store, a portfolio of peripherals that
support and enhance the Macintosh and iPod product lines, and a variety of other service and support offerings.
The Company sells its products worldwide through its online stores, its own retail stores, its direct sales force,
and third-party wholesalers, resellers, and value added resellers. The Company also sells a variety of third-party
products that are compatible with the Company’s Macintosh and iPod product lines, including computer
printers and printing supplies, storage devices, computer memory, digital camcorders and stillcameras,
personal digital assistants, iPod accessories, and various other computing products and supplies through its
online and retail stores. The Company’s fiscal year ends on the last Saturday of September. Unless otherwise
stated, all information presented in this Form 10-K is based on the Company’s fiscal calendar.

Business Strategy
The Company is committed to bringing the best personal computing and music experience to students,
educators, creative professionals, businesses, government agencies, and consumers through its innovative
hardware, software, peripherals, services, and Internet offerings. The Company’s business strategy leverages its
unique ability, through the design and development of its own operating system, hardware, and many software
applications and technologies, to bring to'its customers new products and solutions with superior ease-of-use,
seamless integration, and innovative industrial design. The Company believes continual investment in research
and development is critical to facilitate innovation of new and improved products and technologies. Besides

- — updates to its existing line of personal computers and related software, services, peripherals, and networking
solutions, the Company continues to capitalize on the convergence of digital consumer electronics and the
computer by creating innovations like the iPod and iTunes Music Store. The Company's strategy also includes

expanding its distribution network to effectively reach more of its targeted customers and provide them a high-
quality sales and after-sales support experience. ’

Digital Hub

The Company believes personal computing is in an era in which the personal computer functions for both
professionals and constuners as the digital hub for advanced new" digital devices such as the Company’s

http://phx.corporate—ir.net/phoenix.zhtml?c=107357&p=irol-SECText&TEXT=aHROcDovL2NjYm... 3/30/2006
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iPod digital music players, personal digital assistants, cellular phones, digital camcorders and still cameras, CD
and DVD players, televisions, and other consumer electronic devices. The attributes of the personal computer
include a high quality user interface, relatively inexpensive data storage, and the ability to run complex
applications and easily connect to the Internet. Apple is the only company in the personal computer industry

that controls the design and development of the entire personal computer—from the hardware and operating
system to sophisticated applications. Additionally, the Company’s products provide innovative industrial
design, intuitive ease-of-use, and built-in networking, graphics and multimedia capabilities. Thus, the
Company is uniquely positioned to offer integrated digital hub products and solutions.

The Company develops products and technologies that adhere to many industry standards in order to provide
an optimized user experience through interoperability with peripherals and devices from other companies. The
Company has played a role in the development, enhancement, promotion, and/or use of numerous of these
industry standards.

Expanded Distribution A
The Company believes that a high quality buying experience with knowledgeable salespersons who can
convey the value of the Company’s products and services is critical to attracting and retaining customers. The
Company sells many of its products and resells certain third—party products in most of its rriajor markets
directly to consumers, education customers, and businesses through its retail and online stores in the U.S. and
internationally. The Company has also invested in programs to enhance reseller sales, including the Apple

Sales Consultant Program, which consists of the deployment of Apple employees and contractors to selected
third-party reseller locations. The Company believes providing direct contact with its targeted customers is an
efficient way to demonstrate the advantages of its Macintosh computer and other products over those of its
competitors. The Company has significantly increased the points of distribution for the iPod product family in
order to make its products available at locations where its customers shop.

From inception of the retail initiative in 2001 through 2005, the Company had opened l16 retail stores in the
U.S. and 8 international stores in Canada, Japan, and the U.K. The Company opened 2 additional stores in
October 2005. The Company has typically located its stores at high traffic locations in quality shopping malls
and urban shopping districts.

One of the goals of the retail initiative is to bring new customers to the Company and expand its installed base

through sales to computer users who currently do not own a Macintosh computer and first time personal
computer buyers. By operating its own stores and building them in desirable high traffic locations, the
Company is able to better control the customer retail experience and attract new customers. The stores are
designed to simplify and enhance the presentation and marketing of personal computing products. To that end,
retail store configurations have evolved into various sizes in order to accommodate market demands. The
stores ‘employ experienced and knowledgeable personnel who provide product advice and certain hardware
support services. The stores offer a wide selection of third—party hardware, software, and various other
computing products and supplies selected to complement the Company’s own products. Additionally, the
stores provide a forum in which the Company is able to present computing solutions to users in areas such as
digital photography, digital video, music, children’s software, and home and small business computing.

Education

For more than 25 years, the Company has focused on the use of technology in education and has been
comrriitted to delivering tools to help educators teach and students learn. The Company believes effective
integration of technology into classroom instruction can result in higher levels of student achievement,
especially when used to support collaboration, infomiation access, and the expression and representation

http://phx.corporate-ir.net/phoenix.zhtrnl?c=107357&p=irol—SECText&TEXT=aHROcDovL2NjYm... 3/30/2006
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of student thought and ideas. The Company creates solutions that enable new modes of curriculum delivery,
better ways of conducting research, and opporttmities for professional development of faculty, students, and
staff The Company has designed a range of products and services to help schools maximize their investments
in technology. This is manifested in many of the Company’s products and services that are designed to meet
the needs ofeducation customers. These products and services include the eMac“‘, Mac”, and the iBook®,
video creation and editing solutions, wireless networking, student information systems, high-quality
curriculum and professional development solutions, and one-to-one (1:1) learning solutions (primarily in K-
12). 121 learning solutions typically consist of iBook portable computers for every student and teacher along
with a wireless network connected to a central server.

Creative Professionals
Creative professionals constitute one of the Company’s most important markets for both hardware and
software products. This market is also important to many third-party developers who provide Macintosh-
compatible hardware and software solutions. Creative customers utilize the Company’s products for a variety
of creative activities including digital video and film production and editing; digital video and film special
effects, compositing, and titling; digital still photography and worldlow management; graphic design,
publishing, and print production; music creation and production; audio production and sound design; and web
design, development, and administrafion. "

The Company designs its high-end hardware solutions, including servers, desktops, and portable Macintosh
systems, to incorporate the power, expandability, and features desired by creative professionals. The
Company’s operating system, Mac OS X, incorporates powerful graphics and audio technologies and features
developer tools to optimize system and application performance when running powerful creative solutions
provided by the Company or third—party developers. The Company also offers various software solutions to
meet the needs of its creative customers.

Business Organization
The Company manages its business primarily on a geographic basis. The Company’s reportable operating
segments are comprised of the Americas, Europe, Japan, and Retail. The Americas, Europe, and Japan
reportable segments do not include activities related to the Retail segment. The Americas segment includes
both North and South America. The Europe segment includes European countries as well as the Middle East
and Africa. The Retail segment currently operates Apple-owned retail stores in the U.S., Canada, Japan, and
the U.K. Other operating segments include Asia-Pacific, which includes Australia and Asia except for Japan,
and the Company’s subsidiary, FileMaker, Inc. Each reportable geographic operating segment provides similar
hardware and software products and similar services. Further information regarding the Company’s operating
segments may be found in Part II, Item 7 of this Form 10-K under the heading “Segment Operating
Performance,” and in Part II, Item 8 of this Fonn 10-K in the Notes to Consolidated Financial Statements at
Note 1 1, “Segment Information and Geographic Data.”

Hardware Products

The Company offers a range ofpersonal computing products including desktop and notebook computers,
server and storage products, related devices and peripherals, and various third-party hardware products. The
Company’s entire line of Macintosh® systems, excluding servers and storage systems, features the Company’s
Mac OS® X Version 10.4 Tiger” and iLife® suite of software for digital photography, music, movies, and
music creation.

Macintosh® Computers
In June 2005, the Company announced its plan to begin using Intel microprocessors in its Macintosh

computers. The Company plans to begin shipping certain models with Intel microprocessors by June 2006

http://phx.corporate-ir.net/phoenix.zhtml?c=107357&pfirol-SECText&TEXT=aHROcIDovL2NjYm... 3/30/2006
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and to complete the transition of all of its Macintosh computers to Intel microprocessors by the end of calendar
year 2007. The Company also announced its new translation technology, Rosetta"'”, which will allow most
PowerPC-based Macintosh applications to run on new Intel-based Macintosh computers. There are potential
risks and uncertainties associated with this transition, which are further discussed in Part II, Item 7 of this l0-K

under the heading “Factors That May Affect Future Results and Financial Condition."

Power Mac®

The Power Mac line of desktop personal computers is targeted at business and professional users and is
designed to meet the speed, expansion, and networking needs of the most demanding Macintosh user. Powered
by the PowerPC G5 processor, the Power Mac G5 utilizes 64-bit processing technology for memory expansion
up to 16GB and advanced 64-bit computation while also running existing 32-bit applications natively. In
October 2005, the Company updated the Power Mac G5 product line, which now comes in three processor
conf1gurations—dual 2.0GHz, dual 2.3GHz, and a quad 2.5GHz that features two 2.5GHz dual processors. All
Power Mac G5 desktops feature a SuperDrive“‘ and a NVIDIA GeForce 6600 graphics card. In addition, all
Power Mac G5 desktops deliver connectivity and high-performance input/output (I/O), including dual Gigabit
Ethernet, FireWire® 800 and FireWire 400 ports, USB 2.0 ports, optical digital I/O, PCI Express expansion,

and optional AirPort® Extreme wireless networking and Bluetooth connectivity. The new Power Mac G5
product line also includes Mighty Mouse, the Company’s next generation mouse, featuring up to four
programmable buttons and a Scroll Ball that lets users scroll vertically, horizontally, and diagonally.

Xserve® and Xserve RAID Storage System
Xserve is a rack-mount server product designed for simple setup and remote management of intensive I/O
applications such as digital video, high-resolution digital imagery, and large databases. In January 2005, the
Company upgraded Xserve G5, which is now available with either a single 2.0GHz or dual 2.3GHz PowerPC
G5 processor. Xserve G5 includes a system controller with up to 16GB of PC3200 error correcting code
memory; three hot-plug Serial ATA drive modules that deliver up to l.5TB of storage; and dual on-board
Gigabit Ethernet for high-performance networking. The Company’s Xserve RAID storage system was updated
in September 2005 to deliver up to 7 terabytes of storage capacity and also expanded support for
heterogeneous environments. The dual independent RAID controllers with 512MB cache per controller offer
sustained throughput of over 385 Mbps—high enough to support media production environments using
protected RAID level 5. '

1'Mac®

The iMac line of desktop computers is targeted at consumer and education markets. In October 2005, the
Company introduced the new iMac G5, featuring the PowerPC G5 processor, a built-in iSightT” video camera,
and a design that integrates the entire computer into either a 17-inch or 20-inch widescreen LCD flat-panel
display. The 17-inch and 20-inch models come with l.9GI-I2 and 2.1GHz PowerPC G5 Processors,
respectively. The iMac G5 offers 512MB of 533MHz DDR2 memory expandable to 2.5GB and 7200 rpm
Serial ATA drives expandable up to 500GB. The iMac G5 comes standard with ATI Radeon X600 Pro or XT
graphics, video memory, a SuperDrive, built-in Airport Extreme wireless networking, an internal Bluetooth
module, b'ui1t-in stereo speakers and microphone, and Mighty Mouse. The iMac G5 also offers built-in
Ethernet (l0/100/ IOOOBASE-T), three USB 2.0 and two FireWire 400 ports. The iMac G5 also features Front
Row media experience with the Apple Remote, which allows users to play music and view photos and videos
via a remote control.

eMacT""

The eMac, a desktop personal computer targeted at the Company’s education customers, features a PowerPC
G4 processor, a high resolution 17-inch flat cathode ray tube display, and preserves the all-in-one
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compact design of the original Mac. The eMac offers PowerPC G4 processors running at up to 1.42GHz,
333MHz DDR memory, an optional SuperDrive, built-in modem and Ethernet (10/l00BASE-T), ATI Radeon
graphics, AirPort Extreme-ready, and USB 2.0 and 1.1 ports for connectivity to peripherals.

Mac® mini

In January 2005, -the Company introduced Mac mini, a desktop personal computer with a starting price of $499
and weighing as little as 2.9 pounds. In July 2005, the Company updated its Mac mini lineup, expanding to
three models and increasing memory to 512MB. The first model includes a 1.25GHz PowerPC G4 processor, a
40GB hard drive, and a Combo drive. The second model includes a 1.42GHz PowerPC G4 processor, an 80GB
hard drive, and a Combo drive. The third model includes a 1.42GHz PowerPC G4 processor, an 80GB hard
drive, and a SuperDrive. All models include ATI Radeon 9200 graphics with 32MB of dedicated DDR
memory, built-in Ethernet (l0/ 100 BASE-T), one FireWire 400 and two USB 2.0 ports, and a DVI interface
that also supports VGA so consumers can connect to LCD or CRT displays. The 1.42GHz models of the Mac
mini also include built-in AirPort Extreme for 54 Mbps 802.] lg wireless networking along with an internal
Bluetooth module.

PowerBook®

The PowerBook family ofportable computers is designed to meet the mobile computing needs of professionals
and advanced consumer users. In October 2005, the Company updated its PowerBook G4 notebooks with
extended battery life as well as higher resolution displays, including 1440 by 960 pixels in the 15-inch model
and 1680 by 1050 pixels in the 17-inch model. Both the 15-inch and 17-inch PowerBook G4 offer a 1.67GHz
PowerPC G4 processor and the ATI Mobility Radeon 9700 graphics processor. The 12-inch PowerBook G4
features a 1.5GHz PowerPC processor, and the NVIDIA GeForce FX Go5200 graphics processor. Every
PowerBook G4 notebook comes with a SuperDrive, 512MB of DDR memory, built-in AirPort Extreme
wireless networking, an internal Bluetooth module for wireless connectivity, as well as a hill complement of
I/O ports including FireWire 400, USB 2.0, and a built-in 56K V.92 modem and Ethernet (10/IOOBASE-T),
for connectivity to a wide range ofperipherals. The 15-inch and 17-inch PowerBook G4 models also include
built-in Gigabit Ethernet and FireWire 800.

iBook® -

The iBook is designed to meet the portable computing needs of education and consumer users. In July 2005,
the Company upgraded its iBook® G4 line to include faster PowerPC G4 processors running up to 1.42GHz,
built-in AirPort Extreme 54 Mpbs 802.11g wireless networking and an available slot-load SuperDrive. The 12-
inch model features a 1.3 3GI-Iz PowerPC G4 processor and a s1ot—load Combo drive, while the 14-inch model
includes a 1.42GHz G4 processor and a SuperDrive. All iBook G4 models offer a full complement of I/O ports
including FireWire 400, USB 2.0, a built-in 56K V.92 modem and Ethernet (10/IOOBASE-T), as well as a
built-in internal wireless Bluetooth module, for connectivity to a wide range of peripherals.

Music Products and Services

The Company offers its iPod® line of digital music players and related accessories to Macintosh and Windows
users. The Company also provides an online service to distribute third—party music, audio books, music videos,
short films, and television shows through its iTunes Music Store®.

iPod®

The iPod is the Company’s portable digital music player, featuring the Company’s patent pending Click
Wheel, which combines a touch-sensitive wheel with five push buttons for one-handed navigation. In
October 2005, the Company introduced the new iPod containing a 2.5-inch color screen that can display album
artwork and photos and play video including music videos, video podcasts, home movies, short films, and
television shows. The iPod lineup includes a 30GB model holding up to 7,500 songs, 25,000 photos, or
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75 hours ofvideo, and a 60GB model holding up to 15,000 songs, 25,000 photos, or 150 hours of video. The
iPod features the Company’s patent pending Auto—Sync technology that automatically downloads digital
music, podcasts, photos, audio books, home movies, music videos, short films, and television shows onto the
iPod and keeps it up-to—date whenever it is plugged into a Macintosh or Windows computer using USB. The
iPod also features Shuffle Songs, which randomly plays songs in a selected playlist or across the entire library.
All iPods work with the Company’s iTunes® digital music management software on either a Macintosh or
Windows computer.

The iPod’s functionality extends beyond playing music, listening to audio books, and watching music videos,
short films, home movies, and television shows. Other key capabilities include data storage, calendar and
contact information utility, and a selection of games. With the addition of third-party iPod peripherals, the ‘
capabilities of certain iPods can be enhanced to include photo downloading directly from certain digital
cameras. The Company has also entered into alliances with many automobile manufacturers to offer seamless
integration of the iPod in certain automobiles. Along with the iPod, the Company has developed the iTunes
sofiware and the iTunes Music Store, a service that consumers may use to purchase third-party music, audio
books, music videos, short films, and television shows over the Internet.

iPod® nano

In September 2005, the Company introduced iPod nano, a flash-memory based digital music player. The iPod
nano is available in either a 2GB model holding up to 500 songs or 25,000 photos, or a 4GB model holding up
to 1,000 songs or 25,000 photos. The iPod nano, which weighs as little as 1.5 ounces and is .27 inches thin,
features a color screen and the Company’s patent pending Click Wheel.

iPod® shuflle
In January 2005, the Company introduced iPod shuffle, a flash-memory based digital music player, which is
based on iPod’s shuffle feature that randomly selects songs from the user’s music library or playlists. iPod
shuffle works with iTunes and its patent-pending AutoFill feature that automatically selects songs to fill iPod
shuffle from a user’s music library on their computer. iPod shuffle can also be used as a portable USB flash
drive with up to 1GB of storage space. It is available in a 512MB model holding up to 120 songs and a 1GB
model holding up to 240 songs.

iTunes Music Store®

The Company’s iTunes Music Store, available for both Windows-based and Macintosh computers, is a service
that allows customers to find, purchase, and download third-party digital music, audio books, music videos,
short films, and television shows. The iTunes Music Store also offers Podcast Directory that allows users to
search for and download audio programs to their computer and automatically receive new episodes over the
Internet. Users can search the contents of the store catalog to locate works by title, artist, or album, or browse
the entire contents of the store by genre and artist. Users can also listen to a free 30-second preview of content
available through the store. The iTunes Music Store was originally introduced in the U.S. in April 2003 and
now serves customers in 21 countries.

The iTunes Music Store is fully integrated directly into the iTunes software allowing customers to preview,
purchase, download, organize, share, and transfer digital content to an iPod using a single software application.
Further discussion on the iTunes sofiware may be found below under the heading “Sofiware Products and
Computer Technologies.” The iTunes Music Store offers customers a broad range ofpersonal rights to the
third-party content they have purchased. Content purchased through the store may also be used in certain
applications such as iPhoto®, iMovie®, and iDVD®. Additional features of the iTunes Music Store include
gift certificates that can be sent via e—rnail; prepaid gift cards; an “allowance” feature that enables users to
automatically deposit funds into an iTunes Music Store account every month; online gift options that let
customers give specific songs, albums, music videos, or their own playlists to anyone with an email address;
parental controls; and album reviews.
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Peripheral Products _ _

The Company sells various Apple-branded computer hardware peripherals, including iSightT” digital video
cameras and a range of high quality flat panel TFT active-matrix digital color displays. The Company also sells
.a variety of third-party Macintosh compatible hardware products directly to end users through both its retail
and online stores, including computer printers and printing supplies, storage devices, computer memory, digital
video and still cameras, personal digital assistants, and various other computing products and supplies.

z’Sight'”“
The Company’s iSight digital video camera enables video conferencing over broadband connections. iSight is
a small, portable aluminum alloy camera with all audio, video, and power provided by a single FireWire cable.
iSight is designed to be center-mounted on the top of a computer screen and uses its integrated tilt and rotate
mechanism to easily position the camera for natural, face-to—face video conferencing. iSight features an auto
focusing auto exposure F/2.8 lens that captures high-quality pictures and full-motion video. With its on-board
processor, iSight automatically adjusts color, white balance, sharpness and contrast to provide high-quality
images with accurate color reproduction in most lighting conditions. iSight also includes a dual-element
microphone that suppresses ambient noise for clear digital audio.

Displays ‘ ,
The Company offers a family of widescreen flat panel displays featuring the 30-inch Apple Cinema HD
Display”, a widescreen active—matrix LCD with 2560—by-1600 pixel resolution, a 23-inch widescreen Apple
Cinema Display with 1920-by-1200 pixel resolution and a 20-inch widescreen Apple Cinema Display® with
l680-by-1050 pixel resolution. The displays feature dual FireWire and dual USB 2.0 ports built into the
display and use the industry standard DVI interface for a pure digital connection with the Company’s latest
Power Mac and‘PowerBook systems. The Cinema Displays feature an aluminum design with a very thin bezel,
suspended by an alurrrinum stand that allows viewing angle adjustment.

Software Products and Computer Technologies
The Company offers a range of software products for education, creative, consumer and business customers,
including Mac OS X, the Company’s proprietary operating system software for the Macintosh; server sofiware
and related solutions; professional application soflware; and consumer, education and business oriented
application software. -

Operating System Soflware
In April 2005, the Company began shipping Mac OS X Tiger, the Company’s fifth major version of Mac OS
X. Tiger incorporates more than 200 new features and innovations including Spot1ight"M, a desktop search
technology that lets users find items stored on their Macintosh computers, including documents, emails,
contacts and images; and Dashboard, a new way to instantly access information such as weather forecasts and
stock quotes, using a new class of mini-applications called widgets. The sewer version of the Mac OS
operating system, Mac OS X Server version 10.4, also began shipping in April 2005.

Server Software and Server Solutions

Apple Remote Desktop“ 2 is the second generation of the Company’s_asset management, sofiware
distribution, and help desk support soflware. Apple Remote Desktop 2 includes more than 50 features for
centrally managing Mac OS X systems. Apple Remote Desktop 2 can perform a wide range of desktop
management tasks such as installing operating system and application software, running hardware and sofiware
inventory reports, and executing commands on one_or more remote Mac OS X systems on the network.
Remote software installation tools allow IT professionals to install single or multiple software packages
immediately or at specific dates and times. Comprehensive hardware and soflware reports based on more than
200 system information attributes allow administrators to keep track of their Mac OS X
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systems. In addition, built-in real-time screen sharing enables help desk professionals to provide online
assistance by observing and controlling the desktops of any remote Macintosh or Virtual Network Computing-
enabled computer, including Windows and Linux systems.

Xsan®, the Company’s enterprise-class Storage Area Network (SAN) file system, began shipping in
January 2005. Xsan is a 64-bit cluster file system for Mac OS X that enables organizations to consolidate
storage resources and provide multiple computers with concurrent file-level read/write access to shared
volumes over Fibre Channel. Advanced features such as metadata controller failover and Fibre Channel

multipathing ensure high availability; file-level locking allows multiple systems to read and write concurrently
to the same volume which is ideal for complex workflows; bandwidth reservation provides for effective
ingestion of bandwidth-intensive data streams, such as high resolution video; and flexible volume management
results in more efficient use of storage resources. Since Xsan is interoperable with ADIC’s StorNext File
System, it can be used in heterogeneous environments that include Windows, UNIX, and Linux server
operating system platforms.

Professional Application Software
In April 2005, the Company announced Final Cut Studio”, a High Definition (HD) video production suite that
features Final Cut Pro® 5, the Company's editing software for Digital Video (DV), Standard Definition (SD),
HD, and film. Final Cut Studio also includes tools that complement Final Cut Pro 5 such as Soundtrack® Pro,
a new application that gives audio and video professionals a way to create, control and repair audio; Motion 2,
an application that allows real-time motion graphics design; and DVD Studio Pro® 4, DVD authoring software
that burns DVDs, including high definition DVDs to the latest HD DVD specification. These components of
Final Cut Studio are also sold separately. .

Final Cut Pro® 5, the latest version of the Company’s video editing software, which began shipping in
April 2005, includes editing tools that work with most formats, from DV and native High Definition Video
(HDV) to fully uncompressed HD, Final Cut Pro 5 acquires HDV media via FireWire and keeps it in the
original format, transferring it into the system without any generation loss. With a real-time multi-stream
effects architecture, multicam editing tools, and advanced color correction, Final Cut Pro 5 enables users to
view and cut from multiple sources in real time, group up to 128 sources together into multi-clips, then add or
subtract cameras at any time. Final Cut Pro 5 allows users to use external audio control surfaces to mix and
record multiple fader automations simultaneously.

Soundtrack® Pro is a new audio editing and sound design application that gives audio and video professionals
a way to create, control, and repair audio. Soundtrack Pro features a waveform editor with flexible Action
Layers that allow users to re-order, bypass, or change any edit, effect, or process. Find-and-Fix features
identify and repair common audio problems such as background noise, pops, clicks, and hum. An integrated
multitrack mixer allows editors to apply common effects to multiple tracks and group common tracks using
busses. Soundtrack Pro also features over 50 professional plug-ins for creating sounds, over 5,000 loops, an
integrated mixer, and integration with Final Cut Studio.

Motion 2 is a real-tirne motion graphics soflware that enables Final Cut Pro editors to add motion graphics to
their projects. Motion 2 features interactive animation of text and graphics for DVD motion menus, video or
film in real time, and quick output rendering by built-in GPU acceleration at 8-bit, 16-bit, or 32-bit float film
quality. With Motion 2’s new design tool, Replicator, users can automatically generate and animate multiple
copies of a graphic, shape, or movie.

DVD Studio Pro® 4 is the latest version of the Company’s professional DVD authoring application. With
DVD Studio Pro 4 and its integrated, scalable H.264 encoding, users can author SD or HD DVDs. DVD Studio
Pro 4 allows users to preview HD content in real time with a second Digital Cinema Desktop and audition
surround sound using S/PDIF (digital audio) out to an external DTS or Dolby Digital (AC-3) decoder. Its
interactive graphical view also enables users to edit/display menus, tracks, slideshows, scripts,
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and stories of a DVD project in a storyboard layout. DVD Studio Pro 4 includes Compressor 2, a full-featured
video and audio compression application. Compressor gives users control over encoding, including the ability
to encode several clips in one batch operation to a wide variety of formats and perform advanced format
conversions at the same time.

In April 2005, the Company announced Shake® 4, an upgrade to the Company’s compositing software, which
began shipping in June 2005. Used to create visual effects for film and television, Shake 4 features 3D multi-
plane compositing, optical flow image processing and integration with Final Cut Pro 5. Users can composite
live action and 3D CGI layers with added realism using OpenGL accelerated 3D multi-plane compositing
node. Other features include advanced optical flow technology that uses pixel-by-pixel image analysis to create
smooth retirning and automatic stabilization. Shake 4 also integrates Truelight monitor calibration to maintain
color consistency between the computer screen and the final look on film.

Logic® Pro 7 is used by musicians around the world and by professionals in music production and film
scoring. It combines digital music composition, notation, and audio production facilities in one comprehensive
product and includes software instruments such as Sculpture, a component—modeling based synthesizer; ‘
Ultra.Beat'““, a drum synthesizer with built-in step sequencer; and digital signal processing (DSP) plug-ins
including Guitar Amp Pro, a full-featured guitar amplifier simulator. Along with workflow enhancements,
mastering plug-ins, and support for Apple Loops, Logic Pro 7 adds distributed audio processing, a technology
that allows professionals to utilize multiple Macintosh systems to expand available DSP power via an Ethernet
network.

In October 2005, the Company announced Apemirem, began shipping in November 2005. Aperture is an

application designed to provide professional photographers with post-production tools to manage, edit, and
publish digital pictures. Features include compare and select tools, nondestructive image processing, color
managed printing, and custom web and book publishing. Compare and select tools in Aperture allow
photographers to sift through photo projects and identify their final selections. RAW images are maintained
natively throughout Aperture without any intermediate conversion process, and can be retouched using a suite
of adjustment tools designed especially for photographers. Print options include customizable contact sheets,
high-quality local printing, and color-managed online prints. Aperture also provides a layout environment
where photographers can create and order custom books and publish web galleries.

Consumer, Education and Business Oriented Application Software
iLife® '05
In January 2005, the Company introduced iLife ‘05, an upgrade to its digital lifestyle suite, which features
iPhoto®, iMovie®, iDVD®, GarageBand”"M, and iTunes®.

iPhoto® 5 is the Company’s consumer~oriented digital photo software application. iPhoto 5 includes
advanced editing tools, adds support for uncompressed RAW photos, and includes a slideshow builder
allowing users to apply effects, transitions and durations to each individual slide. iPhoto 5 allows users to
create and order hardcover and softcover photo books using a variety of book layouts with double-sided
printing, directly within the application.

iMovie® HD, a consumer-oriented digital video editing software application, enables users to import
HDV from HDV camcorders and edit digital videos on their Macintosh computers. iMovie HD also
includes Magic iMovie, which automatically imports video into separate clips and adds titles, transitions
and music. iMovie HD imports video from HDV and standard DV camcorders, and from video cameras
that generate MPEG-4 video.
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iDVD® is a consumer-oriented software application that enables users to turn iMovie files, QuickTime®
files, and digital pictures into DVDs that can be played on most consumer DVD players. DVD 5 includes
15 new themes featuring moving drop zones that can display video clips or photos in motion across DVD
menus. DVD 5 also features OneStep DVD, which automatically creates a DVD from footage directly
from a user’s camcorder. With a compatible SuperDrive“', DVD 5 supports all recordable single-layer
and double-layer DVD fomiat standards. ‘

GarageBand"'M is a consumer-oriented music creation sofiware application. GarageBand 2 adds 8-track
recording so that users can record multiple digital audio tracks at once. GarageBand 2 can improve out-of-
tune notes and timing in both vocal and real-instrurnent recordings. GarageBand 2 displays and edits
musical notation in real time for software instrument tracks for people who know how to read and write
music or want to learn. With GarageBand Jam Packs, including the latest, Jam Pack 4: Symphony
Orchestra, GarageBand users can create music in their favorite genres.

‘ iLife ‘05 also includes iTunes, the Company’s digital music jukebox software application that allows users to
purchase a variety of digital content available through the Company’s iTunes Music Store. iTunes organizes
content using searching, browsing, and playlists, and also includes features such as iMix playlist sharing and

provides integration with the complete family of iPods. In October 2005, the Company introduced iTunes 6,
the latest version of its iTunes software. iTunes 6 allows users to purchase and download music videos, short
films, and television shows from the iTunes Music Store, watch them on their computers, and Auto-Sync them
onto their iPod.

In September 2005, the Company, Motorola Inc., and Cingular Wireless LLC announced the availability of a
mobile phone with iTunes software (Motorola ROKR), enabling users to transfer up to 100 songs from the
iTunes library on their Macintosh or Windows-based computers to their Motorola ROKR mobile phones.

1' Work“ ‘05

In January 2005, the Company introduced iWork ‘O5, productivity software designed to take advantage ofboth
Mac OS X and iLife ‘O5 to help users create, present, and publish documents and presentations. iWork ‘05
introduced Pages”, a word processor, and also features Keynotem 2, an updated version of the Company’s
presentation software.

Pagesm gives users the tools to create ‘letters, newsletters, reports, brochures and resumes with advanced
typography, multiple columns, footnotes, tables of content and styles. With features like dynamic text
wrapping and alignment guides, Pages lets users create free-form arrangements of text, graphics, photos,
tables, and charts. An integrated iLife media browser lets users drag and drop photos from the iPhoto
library directly into documents.

Keynote” 2 is the Company’s presentation software that gives users the ability to create presentations,
portfolios, interactive slideshows, and storyboards. Keynote 2 contains slide animations to synchronize
the movement of multiple objects and cinematic real—tirne animated text. The iLife media browser within
Keynote allows users to insert photos, movies, and music directly into presentations, and with image
masking, users can frame the exact part of the photo they want to display. Keynote 2 can also work with a
second monitor to display upcoming slides, notes, and a timer.

In January 2005, the Company announced Final Cut® Express HD, an update to Final Cut Express, which
began shipping in February 2005. Final Cut Express HD enables users to capture, edit, and output HDV over a
single FireWire cable, and supports Digital Cinema Desktop with multiple displays. Final Cut Express HD
features sound editing tools including 99 audio tracks, real-time volume and audio filter adjustment, a voice-
over tool, and Soundtrack music creation software that allows users to compose musical scores for their videos.
Final Cut Express HD includes LiveType”"”, which can add HD-quality
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animated text and motion graphics to videos. In addition, iMovie projects can be imported directly into Final
Cut Express HD with all of their effects, transitions, and audio levels intact.

Logic® Express 7 is a streamlined version of Logic Pro 7 that provides a basic set of professional tools to
compose and produce music for students, educators, and advanced hobbyists. Its high-resolution audio of up to
24-bit/96kHz, the adaptive self-configuring track mixer, and 32-bit floating-point math provide professional
sound quality. Logic Express 7 comes with support for projects from GarageBand offering users a smooth
migration path to high-end audio production.

FileMaker, Inc., a wholly owned subsidiary of the Company, develops, publishes, and distributes desktop-
based database management application sofiware for either a Macintosh or Windows-based computer. The
FileMaker® Pro database software and related products offer relational databases and desktop-to-web
publishing capabilities. FileMaker Pro 8, the newest version of the desktop database introduced in
August 2005, features new ways to share and manage information of various types. FileMaker Pro 8 allows
users to convert graphic-rich reports of their data into alternative file formats, which can be emailed for sharing
with non-I-'ileMaker users.

Internet Software and Services

The Company is focused on delivering seamless integration with and access to the Internet throughout the
Company’s products and services. The Company’s Internet solutions adhere to many industry standards in
order to provide an optimized user experience through interoperability.

Safari"'”
Safari, the Company’s Mac OS X compatible web browser, uses the advanced interface technologies
underlying Mac OS X and includes built-in Google search; SnapBackTM to instantly retum to search results; a
way to name, organize and present bookmarks; tabbed browsing; and automatic “pop-up” ad blocking.

QuickTz'me®
QuickTime, the Company’s multimedia software for Macintosh or Windows-based computers, features
streaming of live and stored video and audio over the Internet and playback of high-quality audio and video on
computers. QuickTime 7 features a new video codec called H.264, which delivers high video quality at low
data rates. QuickTime 7 automatically detemiines a user’s connection speed to ensure they are getting the

highest—quality content stream possible. QuickTime 7 also delivers multi-channel audio and supports audio
formats, including AIFF, WAV, MOV, MP4 (AAC only), CAF, and AAC/ADTS.

The.Company offers several other QuickTime products. QuickTime 7 Pro, a suite of software tools, allows
creation and editing of Intemet-ready audio and video-files. QuickTime 7 Pro allows users to create H.264
video, capture audio and video, create multi-channel audio, and export multiple files while playing back or
editing video. QuickTime Streaming Server facilitates the broadcasting of streaming digital video. QuickTime
Broadcaster allows users to produce professional-quality live events for online delivery.

.Mac“

The Company’s .Mac offering is a suite of Internet services that for an annual fee provides Macintosh users
with a powerful set of Internet tools. .Mac services include: HomePage, for personal web sites; iDisk, a virtual
hard drive accessible anywhere with Internet access; .Mac Sync, which keeps Safari bookmarks, iCal®
calendars, Address Book information, Keychain® (passwords), and Mac OS X Mail preferences up-to-date
across multiple Macintosh computers and available via web browser when users are away from their Mac;
.Mac Mail, an ad-free email service; and Learning Center, featuring tutorials for certain software applications.
The current version of .Mac includes .Mac Groups, a service that helps members communicate, coordinate
schedules, and stay in sync with private groups of friends or colleagues; an
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updated version of .Mac Backup software that allows members to archive the content of their iLife Home
folder; and a four-fold increase in combined iDisk and email storage to 1GB for individuals and 2GB for
families.

Wireless Connectivity and Networking

AirP0rt Extreme®

AirPort Extreme is the Company’s next generation Wi-Fi wireless networking technology. AirPort Extreme is
based on the 802.1 lg standard, which supports speeds up to 54 Mbps, and is fully compatible with most Wi-Fi
devices that use the 802.1 lb standard. AirPort Extreme Base Stations can serve up to 50 Macintosh and
Windows users simultaneously, provide wireless bridging to extend the range beyond just one base station, and
support USB printer sharing to allow multiple users to wirelessly share USB printers connected directly to the
base station.

Ar'rP0rt® Express
AirPort® Express is the first 802.] lg mobile base station that can be plugged directly into the wall for wireless
Internet connections and USB printing. Airport Express also features analog and digital audio outputs that can
be connected to a stereo and AirTunesT“ music networking software which works with iTunes, giving users a
way to wirelessly stream iTunes music from their Macintosh or Windows-based computer to any room in the
house. AirPort Express features a single piece design weighing 6.7 ounces.

Other Connectivity and Networking Solutions
Mac OS X includes capabilities for Bluetooth technology. Bluetooth is an industry standard for wirelessly
connecting computers and peripherals that supports transrnission of data at up to 3 Mbps within a range of
approximately 30 feet. The Company’s Bluetooth technology for Mac OS X lets customers wirelessly share
files between Macintosh systems, synchronize and share contact information with Palm-OS based PDAs, and
access the Internet through Bluetooth-enabled cell phones. A Bluetooth USB adaptor can Bluetooth-enable any
USB-based Macintosh computer running in Mac OS X version 10.1.4 or higher.

Bonjourm, the Company's zero configuration networking technology, is based on open lntemet Engineering
Task Force (IETF) Standard Protocols such as IP, ARP, and DNS and is built into Mac OS X. This technology
uses industry standard networking protocols and zero configuration technology including Ethernet or 802.1 I-
based wireless networks like the Company’s AirPort products. The source code for this technology also
includes sofiware to support UNIX, Linux, and Windows-based systems and devices.

The Company developed FireWire technology, also referred to as IEEE 1394, which is a high-speed serial I/O
technology for connecting digital devices such as digital camcorders and cameras to desktop and portable
computers. With its high data-transfer speed and “hot plug-and-play" capability, FireWire has become an
established cross-platform industry standard for both consumers and professionals. FireWire is currently
integrated in all Macintosh systems.

Product Support and Services
AppleCare® offers a range of support options for the Company’s customers. These options include assistance
that is built into software products, printed and electronic product manuals, online support including
comprehensive product information as well as technical assistance, and the AppleCare Protection Plan. The
Applecare Protection Plan is a fee—based service that typically includes three years of phone support and
hardware repairs, dedicated web-based support resources, and user diagnostic tools.

Markets and Distribution

The Company’s customers are primarily in the education, creative, consumer, and business markets. The
Company distributes its products through wholesalers, resellers, national and regional retailers and
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cataloguers. No individual customer accounted for more than 10% of net sales in 2005, 2004, or 2003. The
Company also sells many of its products and resells certain third-party products in most of its major markets
directly to consumers, education customers, and businesses through its retail and online stores in the U.S. and
internationally. Over 12% of the Company’s net sales in 2005 were through its U.S. education channel,
including sales to elementary and secondary schools, higher education institutions, and individual customers.

Competition
The Company is confronted by aggressive competition in all areas of its business. The market for personal
computers and related software and peripheral products is highly competitive. This market continues to be
characterized by rapid technological advances in both hardware and software that have substantially increased
the capabilities and use of personal computers and have resulted in the frequent introduction of new products
with competitive price, feature, and performance characteristics. Over the past several years, price competition
in the market for personal computers has been particularly intense. The Company’s competitors who sell
personal computers based on other operating systems have aggressively cut prices and lowered their product
margins to gain or maintain market share. The Company’s results of operations and financial condition can be .
adversely affected by these and other industry-wide downward pressures on gross margins.

The principal competitive factors in the market for personal computers include price, relative
price/performance, product quality and reliability, design innovation, availability of software, product features, '
marketing and distribution capability, service and support, availability of hardware peripherals, and corporate
reputation. Further, as the personal computer industry and its customers place more reliance on the Internet, an
increasing number of Internet devices that are smaller, simpler, and less expensive than traditional personal
computers may compete for market share with the Company’s existing products.

The Company is currently taking and will continue to take steps to respond to the competitive pressures being
placed on its personal computer sales as a result of innovations from competing platforms. The Company’s
future operating results and financial condition are substantially dependent on its ability to continue to develop
improvements to the Macintosh platform in order to maintain perceived functional and design advantages over
competing platforms.

The Company's services and products relating to music and other creative content have already encouraged
significant competition from other companies, many of whom have greater financial, marketing, and
manufacturing resources than those of the Company. The Company faces increasing competition from other
companies promoting their own digital music products and distribution services, subscription services, and free
peer-to-peer music services. The Company anticipates that competition will intensify as hardware, software,
and content providers work more collaboratively to offer integrated products competing with the Company’s
offerings. However, the Company believes it currently maintains a competitive advantage by more effectively
integrating an entire solution, including the hardware (iPod), software (iTu.nes), and distribution of t.hird—party
digital content (iTunes Music Store).

Raw Materials

Although most components essential to the Company’s business are generally available from multiple sources,
certain key components (including microprocessors and application-specific integrated circuits (“ASlCs”)) are
currently obtained by the Company from single or limited sources. Some other key components, while
currently available to the Company from multiple sources, are at times subject to industry-wide availability
constraints and pricing pressures. In addition, the Company uses some components that are not common to the
rest of the personal computer and consumer electronics industries, and new products introduced by the
Company ofien initially utilize custom components
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obtained from only one source until the Company has evaluated whether there is a need for, and subsequently
qualifies, additional suppliers. If the supply of a key or single-sourced component to the Company were to be
delayed or curtailed or in the event a key manufacturing vendor delays shipments of completed products to the
Company, the Company’s ability to ship related products in desired quantities and in a timely manner could be
adversely affected. The Company did experience such delays during 2004 and 2005 related to PowerPC G5
processors, which resulted in the constrained availability of certain products. The Company’s business and
financial performance could also be adversely affected depending on the time required to obtain sufficient
quantities from the original source, or to identify and obtain sufficient quantities from an altemative source.
Continued availability of these components may be affected if producers were to decide to concentrate on the
production of common components instead of components customized to meet the Company’s requirements.
In June 2005, the Company announced its intention to transition its Macintosh computers using the PowerPC
G5 and G4 microprocessors, which are currently single-sourced, to Intel microprocessors by the end of
calendar year 2007. The announcement of this transition may impact the continued availability on acceptable
terms of certain components and services, including PowerPC G5 and G4 microprocessors. The Company
attempts to mitigate these potential risks by working closely with these and other key suppliers on product
introduction plans, strategic inventories, coordinated product introductions, and internal and external
manufacturing schedules and levels. Consistent with industry practice, the Company acquires components
through a combination of formal purchase orders, supplier contracts, and open orders based on projected
demand information. The Company's purchase commitments typically cover its requirements for periods
ranging from 30 to 150 days.

The Company believes there are several component suppliers and manufacturing vendors whose loss to the
Company could have a material adverse effect upon the Company’s business and financial position. At this
time, such vendors include Agere Systems, Inc., Ambit Microsystems Corporation, ASUSTeK Corporation,
ATI Technologies, Inc., Broadcom Corporation, Cypress Semiconductor Corporation, Freescale
Semiconductor, Inc., Hitachi Global Storage Technologies, l-Ion I-Iai Precision Industry Co., Ltd., IBM

Corporation, Intel Corporation, International Display Technology, Inventec Appliances Corporation, LG.
Phillips Co., Ltd., Matsushita, Mitsubishi Electric Corporation, NVIDIA Corp., PortalPlayer, Inc., Quanta
Computer, Inc., Samsung Electronics, Synaptics, Inc., and Toshiba Corporation.

Research and Development

Because the personal computer and consumer electronics industries are characterized by rapid technological
advances, the Company’s ability to compete successfully is heavily dependent upon its ability to ensure a
continuing and timely flow of competitive products and technology to the marketplace. The Company
continues to develop new products and technologies and to enhance existing products in the areas of hardware ,
and peripherals, consumer electronic products, system software, applications software, networking and
communications software and solutions, and the Internet. The Company may expand the range of its product

offerings and intellectual property through licensing and/or acquisition of third-party business and technology.
The Company’s research and development expenditures totaled $534 million, $489 million, and $471 million
in 2005, 2004, and 2003, respectively.

Patents, Trademarks, Copyrights and Licenses
The Company currently holds rights to patents and copyrights relating to certain aspects of its computer
systems, iPods, peripherals and software. In addition, the Company has registered, and/or has applied to
register, trademarks and service marks in the U.S. and a number of foreign countries for “Apple,” the Apple
logo, “Macintosh," “iPod,” “iTunes," “iTunes Music Store,” and numerous other trademarks and service
marks. Although the Company believes the ownership of such patents, copyrights, trademarks and service
marks is an important factor in its business and that its success does depend in part on the
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ownership thereof, the Company relies primarily on the innovative skills, technical competence, and marketing
abilities of its personnel.

Many of the Company’s products are designed to include intellectual property obtained from third-parties.
While it may be necessary in the future to seek or renew licenses relating to various aspects of its products and
business methods, the Company believes that, based upon past experience and industry practice, such licenses
generally could be obtained on commercially reasonable terms; however, there is no guarantee that such
licenses could be obtained at all. Because of technological changes in the computer industry, current extensive
patent coverage, and the rapid rate of issuance of new patents, it is possible certain components of the
Company’s products and business methods may unknowingly infringe existing patents of others. From time to
time, the Company has been notified that it may be infringing certain patents or other intellectual property
rights of third—parties.

Foreign and Domestic Operations and Geographic Data
The U.S. represents the Company’s largest geographic marketplace. Approximately 60% of the Company’s net
sales in 2005 came from sales to customers inside the U.S. Final assembly ofproducts sold by the Company is
conducted in the Company’s manufacturing facility in Cork, Ireland, and by external vendors in Fremont,
California, Fullerton, California, Taiwan, Korea, the People’s Republic of China, and the Czech Republic.
Currently, manufacture of many of the components used in the Company’s products and final assembly of
substantially all of the Company’s portable products including PowerBooks, iBooks, and iPods are performed
by third-party vendors in China. Margins on sales of the Company’s products in foreign countries, and on sales
of products that include components obtained from foreign suppliers, can be adversely affected by foreign
currency exchange rate fluctuations and by international trade regulations, including tariffs and antidumping
penalties.

Information regarding financial data by geographic segment is set forth in Part II, Item 8 of this Form 10-K in
the Notes to Consolidated Financial Statements at Note I 1, “Segment Information and Geographic Data.”

Seasonal Business

The Company has historically experienced increased net sales in its first and fourth fiscal quarters compared to
other quarters in its fiscal year due to seasonal demand related to the holiday season and the beginning of the
school year. This historical pattern should not be considered a reliable indicator of the Company’s future net
sales or financial performance.

Warranty
The Company offers a basic limited parts and labor warranty on its hardware products. The basic warranty
period for hardware products is typically one year from the date ofpurchase by the end-user. The Company
also offers a 90-day basic warranty for its service parts used to repair the Company’s hardware products. In
addition, consumers may purchase extended service coverage on most of the Company’s hardware products in
all of its major markets.

Backlog
In the Company’s experience, the actual amount of product backlog at any particular time is not a meaningful
indication of its future business prospects. In particular, backlog ofien increases in anticipation of or
immediately following new product introductions because of over-ordering by dealers anticipating shortages.
Backlog often is reduced once dealers and customers believe they can obtain sufficient supply. Because of the
foregoing, backlog should not be considered a reliable indicator of the Company’s ability to achieve any
particular level of revenue or financial performance.
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Environmental Laws .

Compliance with federal, state, local, and foreign laws enacted for the protection of the environment has to
date had no material effect on the Company’s capital expenditures, earnings, or competitive position. In the
fixture, these laws could have a material adverse effect on the Company.

Production and marketing of products in certain states and countries may subject the Company to
environmental and other regulations including, in some instances, the requirement that the Company provide
consumers with the ability to return to the Company product at the end of its useful life, and place _
responsibility for environmentally safe disposal or recycling with the Company. Such laws and regulations
have recently been passed in several jurisdictions in which the Company operates, including various European
Union member states, Japan, and California. In the future, these laws could have a material adverse effect on
the Company.

Employees
As of September 24, 2005, the Company had approximately 14,800 full-time equivalent employees and an
additional 2,020 temporary employees and contractors.

Available Information

The Company’s Annual Report on Form 10-K, Quarterly Reports on Form 10-Q, Current Reports on Form 8-
K, and amendments to reports filed pursuant to Sections 13(a) and 15(d) of the Securities Exchange Act of
1934, as amended, are available on its website at http://www.apple.corn/investor when such reports are
available on the U.S. Securities and Exchange Commission (SEC) website. The public may read and copy any
materials filed by the Company with the SEC at the SEC‘s Public Reference Room at 100 F Street, NE,
Room 1580, Washington, DC 20549. The public may obtain information on the operation of the Public
Reference Room by calling the SEC at 1-800-SEC-0330. The SEC maintains an Internet site that contains
reports, proxy and information statements and other information regarding issuers that file electronically with
the SEC at http://www.sec.gov. The contents of these websites are not incorporated into this filing. Further, the
Company’s references to the URLs for these websites are intended to be inactive textual references only.

Item 2. Properties

The Company’s headquarters are located in Cupertino, California. The Company has manufacturingfacilities
in Cork, Ireland. As of September 24, 2005, the Company leased approximately 3.6 million square feet of
space, primarily in the US, and to a lesser extent, in Europe, Japan, Canada, and the Asia Pacific region. The
major facility leases are for terms of 5 to 15 years and generally provide renewal options for terms of 3 to 5
additional years. Leased space includes approximately 902,000 square feet of retail space, a majority of which
is in the U.S. Lease terms for retail space range from 5 to 20 years, the majority of which are for 10 years, and
often contain multi—year renewal options.

The Company owns a 352,000 square-foot manufacturing facility in Cork, Ireland that also houses a customer
support call center. The Company also owns a 752,000 square-foot facility in Sacramento, California that
houses warehousing and distribution operations as well as a customer support call center. In addition, the
Company owns approximately 942,000 square feet of facilities located in Cupertino, California, used for
research and development and corporate fimctions. Outside the US, the Company owns additional facilities
totaling approximately 169,000 square feet.

The Company believes its existing facilities and equipment are well maintained and in good operating
condition. The Company has invested in internal capacity and strategic relationships with outside
manufacturing vendors, and therefore believes it has adequate manufacturing capacity for the foreseeable
future. The Company continues to make investments in capital equipment as needed to meet anticipated
demand for its products.
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EXHIBIT 4‘

Exemplary claim chart showing infringement ofclaim 5 of United States Patent No. 6,928,433 B2 by Apple Computer’s iPod.

United States Patent No. "' Apple iPod A

6,928,433 B2 ,

l. A method of selecting at The iPod is a portable music player with a display screen and an input device. The iPod automatically

least one track from a updates with music files contained on the user’s iTunes application.
plurality of tracks stored in a

computer-readable medium

of a portable media player

configured to present

sequentially a first, second,

and third display screen on

the display of the media

player, the plurality of

tracks accessed according to

a hierarchy, the hierarchy

having a plurality of

categories, subcategories,

and items respectively in a

first, second, and third level

of the hierarchy, the method

comprising:

  
 

 

 
 
 

 
 
 
 

 
 
 

 

 
 
 
 
 

 

 
 
 
 
 

The iPod uses metadata to categorize the stored music under one or more menu options that have at

least three levels corresponding to a category, subcategory and item. The music is accessed using a

menu. The menu options are displayed on the iPod’s screen, wherein each menu level shown in a

display screen is presented sequentially. The menu options corresponding to the display screens,

include the following:

 

 
  

  

  
 

Playlists (Music > Playlists > your playlists > songs in the playlist);

Artists (Music > Artists > artist's albums > songs on album);

Albums (Music > Albtuns > songs on album);

Songs (Music > Songs > all song titles);

Podcasts (Music > Podcasts > all podcast episodes);

Genres (Music > Genres > corresponding artists > artists albums > songs on album);

Composers (Music > Composers > corresponding albums > corresponding songs on album);

Audiobooks (Music > Audiobooks > all audiobook titles)

CSGGCGCC
 

 
  

Source:

Exhibit 5 (iPod + iTunes Quickstart) at Steps 1-4;

Exhibit 11 at iPod with Color display;

Exhibit 12 at “Lesson 2: What’s on the Menu?,” “The Main Menu” and “The Music Menu”;

Exhibit 13 (“iTunes automatically transfers the music to your iPod.”);

Exhibit 14 at l, 2, 4 and 5;

Exhibit 15; and
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selecting a category in the

first display screen of the

portable media player;

displaying the subcategories

belonging to the selected

category in a listing

presented in the second

display screen;

selecting a subcategory in

the second disla screen;

Exhibit 17 at 8-11, 13-15 and 17.

The main menu is the default menu on the iPod. The user is directed to use the “Click Wheel" to move

between items in the menu, to use the “Select” button to select an item in a menu, and click the

“Play/Pause” button to play or select a song.

The iPod’s first display screen can include, but is not limited to, the default menu, the artist menu, the

playlist menu, or the genre menu.

Source:

Exhibit 5 (iPod + iTunes Quickstart) at Step 4 and “Using the Controls” — “Choose a menu item”,

Exhibit 11 at iPod with Color display ~ “Center button”; - V

Exhibit 12 at “Lesson 2: What’s on the Menu?,” “The Main Menu” and “The Music Menu”;

Exhibit 14 at 2; and

Exhibit 17 at 11.

When a selection is made in the first display screen the iPod automatically transitions to a second

display screen that lists a subcategory of the first display screen. v

The iPod’s second display screen can include, but is not limited to, the playlist menu, the playlist
names menu, the artist menu, the artist names menu, the album menu, the album names menu, the song

menu, the genre menu, or the genre types menu.

Source:

Exhibit 5 (iPod + iTunes Quickstart) at Step 4;

Exhibit 1 1 at iPod with Color display - “Center button”;

Exhibit 12 at “Lesson 2: .What’s on the Menu?,’’ “The Main Menu" and “The Music Menu”;

Exhibit 14 at 2; and '

Exhibit 17 at 11.

The user is directed to use the “Click Wheel” to move between items in the menu, to use the “Select”

button to select an item in a menu, and click the “Pia /Pause” button to la or select a son.
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 Source:

Exhibit 5 (iPod + iTunes Quiclrstart Step 4 and “Using the Controls” — “Choose a menu item”);
Exhibit 1 l at iPod with Color display - “Center button”;

Exhibit 12 at “Lesson 2: What’s on the Menu?,’.’ "The Main Menu” and “The Music Menu”; .
Exhibit 14 at 2; and

Exhibit 17 at 11.

   

displaying the items When a selection is made in the second display screen, the iPod automatically transitions to a third
belonging to the selected display screen that lists items within the selected subcategory of the second display screen.
subcategory_in a listing ' ~

presented in the third The iPod’s third display screen can include, but is not limited to, the playlist names menu, the list of
display screen; and songs in a playlist, the artist names menu, albums associated with an artist name, songs associated with

an artist name, songs associated with an album name, song names, or artists associated with a genre
type.

Source:

Exhibit 5 (iPod + iTunes Qulckstart) at Step 4;
Exhibit 1 1 at iPod with Color display - “Center button”;

Exhibit 12 at “Lesson 2: What’s on the Menu?,” “The Main Menu” and “The Music Menu”;

Exhibit 14 at 2; and

Exhibit 17 at 11.

  
accessing at least one track Users are directed to click the “Play/Pause” button to play a selected song or group of songs.
based on a selection made in

one ofthe display sums, Users are directed to press and hold the “Select” button until it flashes to add a song or group of songs
to the on-the-go playlist, which can be subsequently accessed through the menu.

Source:

Exhibit 5 (iPod + iTunes Quiclcstart) at Step 4 and “Using the Controls” — “Choose a menu item”;

Exhibit 1 1 at iPod with Color display ~ “PlayfPause button”;

Exhibit 14 at 4;

Exhibit 15;

Exhibit 16; and
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—Exhibit 17 at 11 and 17.
5. The method of selecting a Users are directed to press and hold the “Select” button until it flashes to add a song to the on-the-go
track as recited in claim 1 playlist, which can be subsequently accessed through the menu.
wherein the accessing at

least one track comprises

selecting an item in the third

display gcfegn and adding at Exhibit 5 (iPod + iTunes Quickstart) at Step 4 and “Using the Controls” — “Add a song to the On-The-
least one track associated G0P1aY1iSi”; 0

with the selected item to a Exhibit 14 at 4;

playlist. Exhibit 16; and
Exhibit 17 at 17.

   
 

 
 

 
 

Source:
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Pod

iPod + iTunes

' Quick Start

SONY Exhibit 1004 - Page 4101



Welcome

Congratulations on purchasing your new iPod.

 
lPod Dock Adapter

(for use with lPod accessories,

such a_s the lPod Universal Dock.
Apple Earphones available separately) '

Your iP:'od also includes a case (not pictured).
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'5".

Getting Started

To use iPod, you put music, videos, pédca sts, photos, and other files on your computer
and then transfer them to iPod.

 
Read on to get started playing music and watching videos in four easy steps. For more
information about what you can do with iPod, see the iPod Features Guide, available on the

web at www.apple.com/support/manuals/ipod or, where available, on the iPod CD and in

_iPod Help (in ITunes, choose Help > iPod Help).

SONY Exhibit 1004 - Page 4103



Step 1: lnstall "the Software
Put the iPod CD in your computer and install the ITune's and lPdd software.

lf you already have iTunes and iPod software on your computer, it's best to install
the latest software from the CD included with lPod or from the web at

www.apple.comfipod.

‘Step 2: Put Music and Videos on Your Computer
Do this step if you don't already have music in I'l'unes onyour computer.

To import music from your CDs into ITunes:

1 Put a CD in your computer. iTunes opens.

2 Deselect any songs you don't want, and then click Import.

To buy_ music and videos from the I'l'unes Music Store (available only inzsome countries):
1 Open 1'unes and click Music Store.

2 Click the Account buttoniand follow the onscreen instructions to set up an account.
or enter your Apple account or AOL account information (you can use your AOL

_account information onlyin some countries).
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Step 3: Download Music and Charge the Battery
Connect iPod to a USB port on your computer using the Included cable.

Note: USB 2.0 is recommended. The port on your keyboard doesn't provide enough power;
don't use it to connect your iPod. ' '
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To download muslc and videos to _iPod:

When you connect iPod, ffunes opens. Follow the simple onscreen instructions to

download songs and videos to iPod. ‘

You can download songs and videos to iPod while your battery is charging.

To charge the battery:

When iPod is connected to your computer, the battery charges.

‘For best results, the first time you use iPod, let it charge for about four hours or until the

battery icon shows that the battery is fully charged.
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Step 4: Play Music _and Videos
When you finish downloading songs and videos and you're ready to disconnect iPod,
click the Eject (=) button next to lPod in_ the ITunes Source list. Then squeeze both sides

of the connector at the end of the cable and unplug it.

To browse for and play a song or vldeo:

Move your thumb lightly around the Click Wheel to select a menu item. To choose an

Item, press the Center button. To go back to the previous menu, press Menu on the
Click Wheel.

When you find the song or vldeo you want. press Play (>u) and enjoy!

  
 

Hlyilns
57"“‘u ' .' . ‘.'..
Snug: “"9 M‘ ’
G Glnfrlcnd In Some»:Mllnkln .

ad ' I I M] van. uh rou' (.\ri|'13fi:I\ ':;)In
Vptrn I PHI

. Tnlnod lllnd
lipoifiiodi
lpflylldi
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Using the Controls

 

Hold swnch_"__.__ ...................."Headphones pon

Menu button _.CenteI button

“Next/Fast-forward
Previous/Rewind buttonbutton

................... " Play/Pause buttonClick Wheel """"

':,'Serla| number
(on back)

O34-3594-A
Prlnted in China
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Reset lPod ” ‘ ' Set the Hold switch to Hold and then turn It off

 

 

 

 

 

 

 

 

 

 

(if your iPod Isn't responding) again. Press the Menu and Center buttons at the
same time for about 6 seconds, until the Apple

logo _appears. '

Turn on iPod Press any button.

Tum off iPod Press and hold Play/Pause (> ll).

Turn on the backlight ' Press any button or use the Click Wheel.

Disable the iPod buttons Set the Hold switch toVHo|d (an orange bar
(in case you press them accidentally) appears).

Choose a menu item ' Move your thumb around the Click Wheel to scroll
to the item, and then press the Center button.

Go back to the previous menu I Press Menu.

Go directly to the main menu Press and hold Menu.

Browse for a song ' Choose Music from the main menu.
Browse "for a video Choose Videos from the main menu.

Play a song or video . Select the song or video and press the Center or
~ Play/Pause (> II) button. iPod must be ejected

from your computer to play songs: 

Pause a song or video Press Play/Pause (>lI) or unplug your
headphones. 
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To 7 Do This

Change the volume From the Now Playlng screen, move your thumb
around the Click Wheel.

Play all the songs in a llst . Select the list title (an album title or the title of a
playlist. for example) and press Play/Pause (MI).

Play all songs ln_random order From the main menu, choose Shuffie Songs.

Skip to any polnt In a song or vldeo From the Now Playing screen, press the Center
- button_ to show the scrubber bar. Ihen scroll to

_ any point in the song or vldeo.

Skip to the next song or video _ Press Next/Fast-forward (»I].

Start a song or video over Press Previous/Rewind (I«).

Play the previous song or video Press Previous/Rewlnd (I«) twice.

Fast-forward or rewlnd a song or video Press and hold Next/Fast-forward (M) or
Previous/Rewind (I«).

Add a song to the On-The-Go playlist Selecta song, and then press and hold the Center
button until the song title flashes.
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