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Pursuant to 37 C.F.R. §§ 42.23, 42.24(c)(2), and 42.25(a)(2), Petitioner Famy 

Care Limited (“FCL”) respectfully submits this Reply Motion for Joinder to reply to 

Patent Owner Allergan Inc.’s (“Allergan”) opposition (Paper 9).  

I. PATENT OWNER’S TERMS 

Allergan offered to withdraw its opposition to joinder if four conditions are 

met. (Paper 9 at 2). First, FCL’s opening brief had already agreed to one of Allergan’s 

“conditions”—that FCL agree to conduct the “cross-examination of Patent Owner’s 

witnesses… within the timeframe that the rules allot for one party.” (Compare id. with 

Paper 5 at 8). So, only three purported “conditions” remain in dispute.  None should 

preclude joinder.  

II. RESPONSE TO PATENT OWNER’S ARGUMENTS AGAINST 
JOINDER 

Allergan did not refute or respond to any of FCL’s Material Facts (see Paper 

5 at 2-4). These facts should therefore be considered admitted. 

A. FCL and Mylan’s arguments are very similar when not identical. 

Allergan alleges that Famy Care’s Petition introduces “additional 

arguments.” (Paper 9 at 2). However, as explained in FCL’s opening brief, the 

claims challenged in each petition, and the prior art used, are identical:    

 Mylan Petition Famy Care Petition 

Claims Challenged 1-27 1-27 
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 Mylan Petition Famy Care Petition 

Cited Prior Art Ding ’979, Sall, and 

Acheampong 

Ding ’979, Sall, and 

Acheampong 

 
(See Paper 5, Statement of Facts, at 2-3). The Mylan and FCL Petitions also assert 

identical grounds for unpatentability: 

Ground Mylan 
Claims 

FCL 
Claims 

Mylan 
Basis 

FCL 
Basis 

Mylan Art FCL Art 

1 1-27 1-27 § 102 § 102 Ding ’979 Ding ’979 
2 1-27 1-27 § 103 § 103 Ding ’979, Sall Ding ’979, Sall 
3 11, 16 11, 16 § 103 § 103 Ding ’979, Sall,  

Acheampong 
Ding ’979, Sall, 
Acheampong 

 
(Id.) It would waste Board and party resources for these very similar petitions to 

proceed separately, with separate discovery, briefing, motions, and argument.   

B. The FCL and Mylan expert affidavits are substantially similar. 

Allergan notes FCL relies on two new experts rather than relying on 

Mylan’s expert. (Paper 9 at 2). But the FCL experts support grounds for 

unpatentability nearly identical to Mylan’s as discussed above. Moreover, as noted 

in the motion, FCL’s experts include a distinguished clinician who can provide the 

Board a valuable perspective on the secondary considerations arguments Allergan 

leans heavily on. As the Board has noted, secondary considerations evidence is 

most appropriately developed during trial, and Dr. Lemp will help do so. FCL’s 

experts respond to Allergan’s proffered secondary considerations evidence, and 
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