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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

1“ Named Inventor : Michael Tasler Examiner : Kim, Harold J.

Serial No. : 11/078,778 Group Art Unit : 2181

Filing Date : March 11, 2005 Confirmation No. : 8978

Docket No. : 9576/96910 Status : Expressly Abandoned

Title I ANALOG DATA GENERATING AND PROCESSING DEVICE FOR USE

WITH A PERSONAL COMPUTER

Mail Stop “0fl‘ice ofPetitions ”
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

PETITION FOR EXPEDITED REVIEW UNDER 37 CFR 1.182

Papst Licensing GmbH & Co. KG (“Papst” or “Applicant”) petitions the Director under

37 § C.F.R. 1.182 for expedited review of the accompanying petition under 37 C.F.R. § 1.55 and

37 C.F.R. § 1.78 for a delayed priority claim. Applicant requests expedited review due to

currently pending litigation and prosecution of patents related to U.S. Application No.

11/078,778. Early notification of the granting of this petition is respectfully requested.
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CONCLUSION

Based on the reasons set forth above, Applicant respectfully requests that the Director

grant this petition.

The Director is hereby authorized to charge any fees which may be required regarding

this filing, or credit any overpayment, to Deposit Account No. 19-0513. Should no proper

payment be enclosed herewith, as by a check or credit card payment form being in the wrong

amount, unsigned, post-dated, otherwise improper or informal or entirely missing, the Director is

authorized to charge the unpaid amount to Deposit Account No, 19-0513.

Date: November 10, 2016

/Jason A. Murphy/

Jason A. Murphy

Registration No. 63,423
Customer No. 69995

Schmeiser, Olsen & Watts

22 Century Hill Drive, St. 302

Latham, New York 12110

Tel. (518) 220-1850

Fax: (518) 220-1857
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IN THE UNITED STATES PATENT AND TRADElVL\RK OF'I''ICE 

1st Named Inventor 

Serial No. 

Filing Date 

Docket No. 

lVIichael Tasler 

11/078,778 

March 11, 2005 

9576/96910 

Examiner 

Group Art Unit 

Confirmation No. 

Kim, Harold J. 

2181 

8978 

Title : ANAI,OG DATA GENERATING AND PROCESSING DEVICE FOR USE 
'VITH A PERSONAL COMPUTER 

Mail Stop "Office of Petitions" 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION UNDER 37 C.F'.R. § 1.55 and§ 1.78 F'OR DELAYED CLAIM 01'' PRIORITY 

Papst Licensing GmbH & Co. KG ("Papst" or "Applicant"), petitions the Director under 

37 C.F.R.. § 1.55 and § L78 t{x a delayed claim of priority. The above-referenced US 

Application No. 11/078,778 ('"778 Application") is entitled to domestic priority to U.S. 

Application No. 10/219,105, filed August 15, 2002, which is a divisional application of U.S. 

Application No. 09/331,002, filed June 14, 1999, and is also entitled to foreign priority to PCT 

Application No. PCT/EP98/01187, filed March 3, 1998, \Vhich claims priority to Gem1an 

Application No. DE 19708755.8, filed March 4, 1997. It has recently come w Applicant's 

attention that the filing documents accompanying the '778 Application mistakenly omit a 

specific reference to U.S. Application No. 09/331,002, the National Stage of PCT Application 

No. PCT/EP98/0l187; this omission is a result of an administrative error. Applicant intended to 

claim priority to each prior-filed lJ.S. Application and foreign application in the fibng documents 

accompanying the '778 Application, which is evidenced by the record. As such, a delay in 

expressly claiming such priority to i.J.S. Application No. 09/331,002 has resulted, which 

Applicant seeks to correct by this Petition. Applicant further contends that the entire delay 

between the date the benefit dairn was due and the date the benefit claim \vas filed was 

unintentionaL 

For the reasons set fo1th in this Petition, Applicant contends that the Patent Ofii.ce should 

GRANT this Petition under 37 C.F.R. § 1.55 and §1.78. 

ll/078,778 
HUAWEI EX. 1005 - 3/54f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


HUAWEI EX. 1005 - 4/54

STATEVENT QF FACTS

l. Oil March 4, i997, Applieant tiled German. Paterrt Applieatiori No. l97l)875.‘§_8.

2. Within twelve months of tiling German Patent Application 197887558,

Applicant filed PCT Application No. l’CT/’El’98./Gl l87 on March 3, l9EP8, claiming priority to

Gerrnan Patent Application. No. l97€l875.‘3.8.

3. Applicant tirnely entered the US. National Stage by filing US. Applicatieii No.

{39,"33l,O{32 on .lune lzl, £999, new US. Patent No. 6,470,399. This National Stage entry

application properly olaiined priority to PC’? Application No. l.3(iI'l‘;"El.398,"Oll8? anrl German

l’atent Application No. 19788”/'55.S,‘

4. While US. Application ()9/’33l,()(}2 was co-peiioliiig, Applicant filed a

CliVlSlOll3.l application, US. Application l0/219,305, on Aagiist E5, 2002, now US. Pateiit

No. 6,895,449. US. Application ll}/2'l9,l{}5 properly clainiecl doinestie priority to US.

Applicati-on l)9./33l,002, arid foreign. pi‘ioi'ity to PCT/’EP98.:"0ll87 and ‘German Patent

Application No. l97U=S755.8.2

:3. The "/78 application., winch. is the sribiect of this Petition, was tiniely fiietl as a

Coiitiniiation application of ./-‘ipplicatioii No. 30/2l9,l 05 on March 1 l, 2005.3 The

'l"rtinsrnittal Forth aeeoniptiiiying the “.778 Application shows that the box niarkerl '“‘Coiitinnation”

is selected, and lists US. Applieatioii No. 10/255,105 as the prior~tiletl application.“

6. The Oath and Declaration filed with the “.778 Application lists the foreign priority

inforrnatioii, specifically listing PCT Application No. PCTEEPQS./'0ll87 and German Patent

Applieatiori No. l97l)875.‘§.8.5

7. A Bibliographic Data Sheet for the ’77S Application issued by the Fatent Office

on .lu.ne 20, 2906 lists the eon.tinuing data (US. Application. No. l0/'2l9,l05) and the fQf.'f.’.i,g1’l

applications {Gerniaii Patent Application l97()8755.8 and l.3’C'l‘ Application No.

l’C'l"/El’9S."{}l l87!}.‘l

1 U.S. Patent No. 6,470,399, cover page, (86), (30).
Z U.S. Patent No. 6,895,449, cover page, ({‘§fZ)., (30).
3 U.S. Application No. ll./O'78,778, Utility Patent Application Traiisiiiittal Forrii, provizleti as Appendix A.
4 See Appeiidix A.
5 US. A.ppli.catipii No. l l/$78,778, Oath anal Declaration, prpvideti as Appendix B.
6 See ‘778 Application, Bihlingrapliie Data Sheet, proxziziezi. as Appemlix C,

ll,/{?78,778 ix)
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8. On the same i3i.‘oiiog.raph.ic Data Sheet: for the "778 Appiication, the Exarniner

verified and ackriowiedged by signature that foreign priority was eiriinred, anti that 35 U.S.C. §

119 efawd) conditions were inet.7

9. The "778 Appiicetion pnbiished on Eniy 2t, 2005 as US. Pritent Appiierition

Pribiication No. 2905/9160 3 99, with accurate foreign appiicatioir priority data listed on the cover

30. On Iniy 28, 2005, the Patent Office issued a Notice of Aiiowabiiity for the ’77S

Appiication?’ in the Notice ofAiiowa‘oiii>:y, the Examiner nckirovviedgeti “ail” of the ciairns for

forieigri priorii'y.‘° In particniar. the Exaniiiner indicated that the “C€31’ii.i.i€I.i copies tifttie priority
”‘1"‘}

documents have been received in Appiication No. ()9.'.>.>E,()()2”.“

ii. Severn} (.‘.~O}f}'ii.I’§LtEti’..i£)t’) apphcations were i’ii.ed a.t‘ter: US. Application

1.1,/£378,778 that ciaiin doinestic priority to US. Appiieation ()9/’33E,()()2 flied on June 34, E999,

anti foreign pi'ioi‘it7_y to i’C'i‘.«"Ei*98/Oi E87 fiieci on March 3, E998 anti Geinreir Appiication No.

i97(3S”/'.55.7:‘s‘ flied on March 1997 (US. Appiication No. 'i'£,"467,(Y/'3, now US. Patent No.

879667144,” US. Appiication ii./1i67,t)92, now US. Patent 9,189,437,” US.

Appiicatioir No. 11/928,283, pnbiisired as US$008/’02{)9()88,” and 1.1.8. Appiicatioir No.

12/89i,443, now US. Patent No. 8,594,746”).

i2. {in Artgnst 24, 20E 6, Appiierint was rnatie aware of an atinriiristrative error that

inistakeniy emits a specific reference to US. Appiication No. 09/331,002 in the fiiiirg documents

accoinpanying the ’”/78 Appiication, prompting the Appiicant to tile this Petition.

7 See Appendix C.
U.S. Pze1ei1tApp1ication Puhiieatioii No. 2(H)5/Oi6{)i99, cover page.

9 See ’778 Appiication, Notice ofAiim>.rabi1iay, provided as Apperiziix D.
10 In’.

H In’.

L"-KS. ?aten1No. 8.966.144, Co}. 1, iines 8»--13.
US. ?2tten1No. 9,i.=:<9.437, Co}. 2, lines 843.

Patent A.ppEi.c?:tiim Pni>Ei.catii)o No. ?.O()8,/’€.>2.()9()8%§<, at [@001].
15 Pat-en1No. 8,:">04.746, (for. 3, tines 8---16.

ii/G78_,'778 L4.)
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