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Mail Stop 3 REPORT ON THE

TO: Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN
P.O. Box 1450 ACTION REGARDING A PATENT OR

Alexandria, VA 22313-1450 TRADEMARK

in Compliance with 35 U.S.C. § 290 and/or 15 UOSDCA § I116 you are hereby advised that a court action has been
filed in the U.S. District Court Transferred to Delaware from Alabama‘ on the following

D Trademarks or [2lPatents. _( D the patent action involves 35 U.S.C. § 292.):
DOCKET NO. DATE FILED U.S. DISTRICT COURT

15-cv-121-RGA 7/17/2014 Transferred to Delaware from Alabama
PLAINTIFF DEFENDANT

ADTRAN. Inc. TQ Delta, LLC

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1 See Attachment #1

2 
In the above—entitled case, the following patent(s)/ tradem arl<(s) have been included:

DATE INCLUDED INCLUDED BY

3/13/2015 E] Amendment 2] Answer I] Cross Bill |:| Other Pleading

TRZQEXEERNO ’2)’}T'T5R?qF])’;’;/Effili HOLDER or PATENT on TRADEMARK
1 See Attachment #2

 

 
 

 
  

 

 

In the above~»-entitled case, the following decision has been rendered or judgement issued:
DECISION/JUDGEMENT

 
CLERK (BY) DEPUTY CLERK
Copy 1—Upon initiation ofaction, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2——Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 1:15—cv—00121—RGA Document 42 Filed 03/13/15 Page 2 of 4 Page|D #: 1559

Attachment #1

Patent or Trademark No. Date of Patent or Trademark Holder of Patent or Trademark

1.U.

2.U.

5. 7,453,881 B2 11/18/2008 TQ Delta, LLC

S. 7,809,028 B2 10/05/2010 TQ Delta, LLC

3.U. S. 7,978,706 B2 7/12/2011 TQ Delta, LLC

4.U.S. 8,422,511 B2 4/16/2013 TQ Delta, LLC

5.U.5. 5,445,730 B1 9/03/2002 TQ Delta, LLC

6.U.S. 7,292,627 B2 11/6/2007 TQ Delta, LLC

7.U.

8.U.

5. 7,451,379 B2

S. 7,471,721 B2

11/11/2008

12/30/2008

TQ Delta, LLC

TQ Delta, LLC

9.U.5. 7,570,686 B2 8/4/2009

10. U.S. 7,831,890 B2 11/09/2010

TQ Delta, LLC

TQ Delta, LLC

11. U.S. 7,835,430 B2 11/16/2010 TQ Delta, LLC

12. U.S. 7,836,381 B1 11/16/2010 TQ Delta, LLC

13. u.s. 7,844,882 B2 11/30/2010 TQ Delta, LLC

14.
us. 7§89,734 B2 2/15/2011

15. U.S. 7,925,958 B2 04/12/2011

TQ Delta, LLC

TQ Delta, LLC

16.

17.

U.S. 7,978,753 B2 07/12/2011 TQ Delta, LLC

U.S. 7,979,778 B2 07/12/2011 TQ Delta, LLC

18. U.S. 8,073,041 B1 12/6/2011 TQ Delta, LLC

19. U.S. 8,090,008 B2 1/3/2012 TQ Delta, LLC

20. U.S. 8,218,610 B2 7/10/2012 TQ Delta, LLC

21. u.s. 8,238,412 B2 08/07/2012 TQ Delta, LLC

22. U.S. 8,276,048 B2 3 09/25/2012

23. U.S. 8,355,427 B2 1/15/2013

TQ Delta, LLC

TQ Delta, LLC
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. U.S. 8,432,956 B2 4/30/2013 TQ Delta, LLC

. U.S. 8,437,382 B2 5/7/2013 TQ Delta, LLC

. U.S. 8,462,835 B2 6/11/2013 I TQ Delta, LLC
. U.S. 8,495,473 B2 7/23/2013 4 TQ Delta, LLC
. u.5. 8,516,337 B2 O8/20/2013 ‘ TQ Delta, LLC
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Case 1:14—cv—O0954-UNA Document 3 Filed 07/17/14 Page 1 of 2 PageID #1 592

A0 120 (Rev. 08/10

Mail Stop 8 REPORT ON THE
TO: Director oflhe U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

1’.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEIVIARK

In Compliance with 35 U.S,C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the U.S. District Court District Of Delaware on the following

D Trademarks or [Z Patents. I ( E] the patent oction invoTves U.S.C. § é92.):V

DOCKET NO. DATE FILED U.S. DISTRICT COURT
7/18/2014 District of Delaware

PLAINTIFF DEFENDANT

TQ Delta, LLC ADTRAN, Inc.

PATENT OR DATE OF PATENT 9 ‘ ‘
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

I See —
W

3
'714

DATE INCLUDED INCLUDED BY
|:] Amendment I:l Answer I] Cross Bill C] Other Pleading

PATENT OR DATE OF PATENT .
TRADEMARK NO‘ OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

In the above—entitIecl case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Copy 1-Upon initiation of action, mail this copy to Director Copy 3——Upon termination of action, mail this copy to Director
Copy 2—Upon filing document adding patent(s), mail this copy to Director Copy 4—Case file copy
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Case 1:14-cv-00954-UNA Document 3 Filed 07/17/14 Page 2 of 2 PagelD #: 593

PATENT OR DATE OF PATENT

TRADEMARK NO. OR TRADEMARK

L S 8,090,008 B2 1/3/2012 TQ Delta, LLC

US 8,073,041 B1 12/6/2011 TQ Delta, LLC
US 7,292,627 B2 1 1/6/2007 TQ Delta, LLC
LS 7,471,721 B2 12/30/2008 TQ Delta, LLC

US 8,218,610 B2 7/10/2012 T Delta, LLC

US 8,355,427 B2 1/15/2013 TQ Delta, LLC

US 7,453,881 B2 11/18/2008 TQ Delta, LLC
US 7,809,028 B2 10/5/2010 TQ Delta, LLC
LS 7,978,706 B2 7/12/2011

10 US 8,422,511 B2 4/16/2013

US 7,889,784 B2 2/15/2011

S7,835,430 B2 11/16/2010

L S 7,570,686 B2 8/4/2009

S 8,238,412 B2 8/7/2012

LS 8,432,956 B2 4/30/2013

LS 7,451,379 B2 11/11/2008

17 LS 8,516,337 B2 8/20/2013

18 LS 7,979,778 B2 7/12/2011

19 US 7,925,958 B2 4/12/2011

S 8,462,835 B2 6/11/2013

US 8,594,162 B2 11/26/2013

S 7,978,753 B2 7/12/2011

3 S 6,445,730 B1 9/3/2002

24 US 8,611,404 B2 12/17/2013

25 'S 8,437,382 B2 5/7/2013

26 US 7,836,381 B1 11/16/2010

27 US 7,844,882 B2 11/30/2010

28 US 8,276,048 B2 9/25/2012

29 US 8,495,473 B2 7/23/2013

30 LS 8,607,126 B1 12/10/2013

31 LS 7,831,890 B2 11/9/2010

32 L5 8,625,660 B2 1/7/2014

HOLDER OF PATENT OR TRADEMARK

4 °.\lo\U1-h'vJ‘\)’_‘ 
TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

r—l>—I>-—-4>—l -&'~»J!\>'- C:(‘ TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC—-.— ONll‘
4

TQ Delta, LLC

TQ Delta, LLC

l\) ._ TQ Delta, LLC

TQ Delta, LLC

—

ION
N

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC 
TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC
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Birch, Melvin (Akima)

From: ded,nefrep|y@ded.uscourts.gov

Sent: Wednesday, November 20, 2013 4:56 PM
To: ded4ecf@ded.uscourts.gov

Subject: Activity in Case 1:13—cv~O1835—RGA TQ Delta LLC v. Pace Americas Inc.
Patent/Trademark Report to Commissioner

This is an automatic e—mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e—mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not
apply.

U.S. District Court

District of Delaware

Notice of Electronic Filing

The following transaction was entered by Faman, Brian on 11/20/2013 at 4:56 PM EST and filed on 11/20/2013
Case Name: TQ Delta LLC V. Pace Americas Inc.

Case Number: l:13—cv—01835—RGA

Filer:

Document Number: 1

Docket Text:

Report to the Commissioner of Patents and Trademarks for PatentlTrademark Number(s) US
8,090,008 B2; US 8,073,041 B1; US 7,292,627 B2; US 7,471,721 B2; US 8,218,610 B2; US
8,355,427 B2; US 7,453,881 B2; US 7,978,706 B2; US 8,422,511 B2; US 7,889,784 B2; US
7,835,430 B2; US 7,570,686 B2; US 8,238,412 B2; US 8,432,956 B2; US 7,451,379 B2; US
8,516,337 B2; US 7,979,778 B2; US 7,925,958 B2; US 8,462,835 B2; US 7,836,381 B1; US
7,844,882 B2; US 8,276,048 B2; US 8,495,473 B2; US 7,831,890 B2; . (Farnan, Brian)

1:13-cv-01835-RGA Notice has been electronically mailed to:

Brian E. Farnan bfarnan@farnan1aw.c0m, tfaman@farnan1aw.com

Michael J. Farnan mfarnangagfamanlawcom, tfaman@farnan1aw.com

1:13-cv-01835-RGA Filer will deliver document by other means to:

The following document(s) are associated with this transaction:
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ded_nefrep|y@ded.uscourts.gov

Wednesday, November 20, 2013 5:07 PM
ded_ecf@ded.uscourts.gov

Activity in Case 1:13—cv—01836-RGA TQ Delta LLC v. Zhone Technologies Inc.
Patent/Trademark Report to Commissioner

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits

attorneys of record and parties ina case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not
apply.

U.S. District Court

District of Delaware

Notice of Electronic Filing

The following transaction was entered by Faman, Brian on 11/20/2013 at 5:07 PM EST and filed on 11/20/2013
Case Name: TQ Delta LLC v. Zhone Technologies Inc.

Case Number: 1:13—cv—01836-RGA

Filer:

Document Number: 1

Docket Text:

Report to the Commissioner of Patents and Trademarks for Patent/Trademark Number(s) US
8,090,008 B2; US 8,073,041 B1; US 7,292,627 B2; US 7,471,721 B2; US 8,218,610 B2; US
8,355,427 B2; US 7,453,881 B2; US 7,809,028 B2; US 7,978,706 B2; US 8,422,511 B2; US
7,796,705 B2; US 7,889,784 B2; US 7,835,430 B2; US 7,570,686 B2; US 8,238,412 B2; US
8,432,956 B2; US 7,451,379 B2; US 8,516,337 B2; US 7,979,778 B2; US 7,925,958 B2; US
8,462,835 B2; US 7,978,753 B2; US 6,445,730 B1; US 8,437,382 B2; US 7,836,381 B1; US
7,844,882 B2; US 8,276,048 B2; US 8,495,473 B2; US 7,831,890 B2; US 8,335,956 B2; US
8,468,411 B2; US 8,407,546 B2 . (Farnan, Brian)

1:13-cv-01836-RGA Notice has been electronically mailed to:

Brian E. Faman bfarnan@faman1aw.com, tfarnan@,faInan1aw.com

Michael J. Faman rnfa.rnan@farnanlaw.c0m, tfaman(:c__1),famanlaw.com

1:13-cv-01836-RGA Filer will deliver document by other means to:
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Case 1:13-cv—O2013—UNA Document 3 Filed 12/09/13 Page 1 of 2 Page|D #2 504
A0120 Rev 08/10)

Mai] stop 3 REPORT ON THE
TO: Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.O. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1 116 you are hereby advised that a court action has been
filed in the US. District Court District of Delaware on the following

[:1 Trademarks or l]Patents. ( D the patent action involves 35 U.S.C. § 292,):

DOCKET NO. DATE FILED U.S. DISTRICT COURT ‘
12/9/2013 District of Delaware

PLAINTIFF DEFENDANT

TQ Delta, LLC ZyXEL Communications Corporation and ZyXEL
Communications, Inc.

PATENT OR DATE OF PATENT . . .
TRADEMARK NOV OR TRADEMARK HOLDER OF PAIl:NT OR TRADEMARK

1 See Attached

2

DATE INCLUDED INCLUDED BY
CI Amendment El Answer :} Cross Bill D Other Pleading

TRXQEQITRERNO %”;‘{T}ER‘1:FDI;‘;4TAFll:l: HOLDER or PATENT OR TRADEMARK

In the above—entitled case, the following decision has been rendered orjudgement issued:

DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Copy 1——Upon initiation of action, mail this copy to Director Copy 3—Upon termination of action, mail this copy to Director
Copy 2——L'pon filing document adding patent(s), mail this copy to Director Copy 4——C-ase file copy
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Case 1:13-cv-02013-UNA Documeht 3 Filed 12/09/13 Page 2 of 2 PagelD #: 505

PATENT OR

TRADEMARK NO.

US 8,090,008 B2

US 8,073,041 B1

US 7,292,627 B2

US 7,471,721 B2

US 8,218,610 B2

. US 8,355,427 B2

US 7,453,881 B2

8 US 7,809,028 B2

9 US 7,978,706 B2

8,422,511 B2

US 7,796,705 B2

3 US 7,835,430 B2

4 US 7,570,686 B2

US 8,238,412 B2

16 US 8,432,956 B2

17 US 7,451,379 B2

18 US 8,516,337 B2

19 US 7,979,778 B2

20 US 7,925,958 B2

21 US 8,462,835 B2

22 US 7,978,753 B2

23 US 6,445,730 B1

24 US 8,437,382 B2

25 US 7,836,381 B1

26 US 7,844,882 B2

27 US 8,276,048 B2

28 US 8,495,473 B2

29 US 7,831,890 B2

30 US 8,335,956 B2

31 US 8,468,411 B2

32 US 8,407,546 B2

DATE OF PATENT

OR TRADEMARK

12/30/2008

1 1/18/2008

9/14/2010

8/4/2009

11/11/2008

HOLDER OF PATENT OR TRADE

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

TQ Delta, LLC

MARK
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T0: Director of the U.S. Patent and Trademark Office

A0 120 (Rev. 08/10
REPORT ON THE

FILING OR DETERMINATION OF AN

P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK

Mail Stop 8

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been
filed in the US. District Court Northern District Of Texas, Dallas Division on the following

M Trademarks or D Patents. ( I:] the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
3:12-cv-1462-L 5/10/2012 Northern District of Texas, Dallas Division

PLAINTIFF DEFENDANT

Boulie Ltd De Boulie Diamond & Jewelry Inc

PATENT OR DATE OF PATENT ,

1 4,086,050 1/17/2012 Boulie Ltd

2

In the above—entitled case, the following patent(s)/ trademaIk(s) have been included:

DATE INCLUDED BY M Amendment I] Answer El Cross Bill El Other Pleading
PATENT OR DATE OF PATENT . . 1

TRADEMARK N0‘ OR TRADEMARK HOLDLR OF PATENT OR IRADEMARK
1 3,078,625 4/11/2006 De Boulie Diamond & Jewelry Inc

2 3,078,627 4/11/2006 De Boulie Diamond & Jewelry Inc
3

4

In the above——entitled case, the following decision has been rendered or judgement issucd:

(BY) DEPUTY CLERK DATECLERK

s/A. Lowe—Monserrate 12/10/2013Karen Mitchell

this copy to Director Copy 3——Upon termination of action, mail this copy to DirectorCopy 1——Upon initiation ofaction, mail Copy 4—Casc file copy
Copy Z—Upon filing document adding patent(s), mail this copy to Director
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Case 1:13-cv-01835-UNA Document 3 Filed 11/04/13 Page 1 of 2 Page|D #: 286

A0 120 (Rev. 08/10)

Mai} stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

P.0. Box 1450 ACTION REGARDING A PATENT OR
Alexandria, VA 22313-1450 TRADEMARK

T0:

In Compliance with 35 U.S.C. § 290 and/or 15 U.S.C. § 1 H6 you are hereby advised that a court action has been
filed in the U.S. District Court District of Delaware on the following

D Trademarks or [ZPatcnts. ( [:| the patent action involves 35 U.S.C. § 292.):

DOCKET NO. DATE FILED U.S. DISTRICT COURT
1 1/4/2013 District of Delaware

PLAINTIFF DEFENDANT

TQ Delta, LLC Pace Americas, Inc.

PATENT OR DATE OF PATENT .

TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1 See Attached ——
——
——
——
——

In the above—entitled case, the following patent(s)/ trademark(s) have been included:
DATE INCLUDED INCLUDED BY

E] Amendment |:l Answer l___| Cross Bill I] Other Pleading

TR1‘:’l;g/iTI£RN O %*}3:‘R(1)A_1:])*;3‘l‘\E§l: HOLDER or PATENT 0R TRADEMARK

In the above—entitlecl case, tl1e following decision has been rendered or judgement issued:
DECISION/JUDGEMENT

(BY) DEPUTY CLERK

Copy l—Upon initiation of action, mail this copy to Director Copy 3———Upon termination of action, mail this copy to Director
Copy 2———Upon filing document adding patent(s), mail this copy to Director Copy 4—Casc file copy
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Case 1:13-cv-01835-UNA Document 3 Filed 11/04/13 Page 2 of 2 Page|D #: 287

PATENT OR DATE OF PATENT

TQDe1ta, LLC
To Delta, LLC
TQDe1ta, LLC
TQ Delta, LLC
TQDe1ta, LLC
TQDe1ta, LLC
TQDe1ta, LLC
TQDe1ta, LLC
TQ Delta, LLC
TQ Delta, LLC
TQDe1ta, LLC
TQDe1ta, LLC
To Delta, LLC
TQDe1ta,LLC
TQDe1ta, LLC
TQDe1ta, LLC
To Delta, LLC

TQ Delta, LLC
TQ Delta, LLC
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Case 1:13—cv-O1836—UNA Document 3 Filed 11/04/13 Page 1 of 2 Page|D #: 362
A0 I20 Rey (ll<ixl0)

Mail Stop 8 REPORT ON THE
Director of the U.S. Patent and Trademark Office FILING OR DETERMINATION OF AN

PO. BOX 1450 ACTION REGARDING A PATENT OR
Alexandria. VA 22313-1450 TRADEMARK

T0:

In Cmnpiiancc with 35 U.S.C. 5‘ 290 z\ncl"or l5 USC. § 11 16 you are liereby advised that ‘vi couit action has been

filed in the US. l)isIricICmi11 District Of Delaware on the [ollmung

Trzxdemzirlo. or MPaiciits. ( E] the patent action iiivolves 35 U.S.C. § 292.).

D(,)CKE'l' N0. DA"! 5 FILED U .3. DISTRICT COURT
11/4/2013 District of Delaware

P1,./\1.\l'I IFI‘ DEFT‘-.Nl).»\\"l"

TO Delia. LLC Zhone Technologies, inc.

PATENT OR DATE OF PATENT . - / . .‘ ,
’l‘RADl€M.v\RK ?\’(). OR TI{~\l)lZMARK HOLDER Or PA]-TNT OR -I RAWMARK

' see ——
2 -

In the above entitled case, Ihc follomiig paIcnI(s)/ Iradenmrlds) lmvc been included:
i)/\ I 1. INCH li)l'.i) INCLI lI)I‘:l) BY

D Amendment D Answci D Cm» Hill C] Other Pleading

PA’! liN'l UR DA'lLi0F l’ATTiNT > . _. . .‘ .. . T; ,
TRADEMARK NO OR ,[_RADEMARK lIOI.Dl:R OI PATENT OR l‘RADLMARK

in the above entitled czise. the lE)llowhig deciniori hnsb::ei1i’en<ici'cd orjudgcmcnt issued
l)l;(.‘lS](_)7;\' .lUD(,iiIMlLN'l'

L'l.l;RK (BY) DEPUTY CLERK

( 'up_\‘ l—l "pun iniiinrion afaciion, mail this copy to Director Copy 5-Upon termination of action, mail this copy to Director
('op_\' 2—|?pon filing document adding patent(s), mail this copy to Director (Topy 4—~('ase file copy
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Case 1:13—cv—O1836-UNA Document 3 Filed 11/04/13 Page 2 of 2 PagelD #2 363

DATE OF PATENT

S 8.090.008 B2 1/3/2012
S 8.073.041 B1 12/6/2011
S 7.292.627 B2 11/6/2007
s 7,471,721 B2 12/30/2008
88.214610 B2 7/10/2012
S 8,355,427 B2 1/15/2013
5 7,453,881 B2 11/18/2008
s 7,809,028 B2 10/5/2010

9 Us 7,978,706 B2 7/12/2011
10 US 8,422,511 B2 4/16/2013
11 LS 7,796,705 B2 9/14/2010
12 LS 7,889,784 B2 2/15/2011
13 Us 7,835,430 B2 11/16/2010
14 Us 7,570,686 B2 8/4/2009
15 LS 8,238,412 B2 8/7/2012
16 LS 8,432,956 B2 4/30/2013
17 LS 7,451,379 B2 11/11/2008
18 LS 8,516,337 B2 8/20/2013
19 LS 7,979,778 B2 7/12/2011
20 Us 7,925,958 B2 4/12/2011
21 US 8,462,835 B2 6/] 1/2013
22 5 7,978,753 B2 7/12/2011
23 US 6,445,730 B1 9/3/2002
24 S 8,437,382 B2 5/7/2013

PATENT OR

TRADEMARK NO.

oo\1_o\u-Jnwm-

.,c“(‘<"Cj("C"‘<'1"‘
C“
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UNITED STATES EATENT AND TRADEMARK OFFICE lI\ |'I'IlI|) S'I'A'|'IlIS I)|<IPA|i'I'V| |<I\l'I' ()Il' (TOM l\’I|‘lIH‘|<l
United States Patent and Trademark Office
Adckess COMMISSIONER FOR PATENTSPa Rm mo

Alexa11d.na,V1Ig:lrua 22313-1450wvmuspto gm’

APPTJCATTON NTTIVIRFR F1T,T\I('l OR 3"/I (C) DATE FIRST NAMET) APPLTCANT ATTY. T)(’)CKF1T N(’)./TITLE

10/619,691 07/ 16/2003 David M. Krinsky
CONFIRMATION NO. 7134

62574 POA ACCEPTANCE LETTER
Jason H. Vick

Sheridan Ross, PC lllllllllllllllllllllllllfllllwlllllllllilllllllllllllllllillllllllllllllllllllllllll
Suite # 1200 7783

1560 Broadway
Denver, CO 80202

Date Mailed: 11/27/2012

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 1 1/05/2012.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/jtfitzhugh sr/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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UNITED STATES EATENT AND TRADEMARK OFFICE ll\ |'I'IlI|) S'I'A'|'I4IS I)|<IPA|{'I'V| |<I\l'I' ()I4' (TOM l\’I|‘lIH‘|<l
United States Patent and Trademark Office
Adckess COMMISSIONER FOR PATENTSPO Rm I-’1‘0

Alexandna, Vugirua 22313-1450wwwuspto gm

APPUCATl0l\’ NTJMEER Fn.1\I('; 012 371 (C) DATE FIRST NAMET) APPLICANT ATTY. DOCKET N0./TITLE

10/619,691 07/16/2003 David M. Krinsky 6936-2-CON-2
CONFIRMATION NO. 7134

62574 POWER OF ATTORNEY NOTICE
Jason H. Vick

Sheridan Ross, pc llllllllllllllllllllllllifllilllll|||||||l|||||||llllllllllllllllllllllllllllllllllllllllll
Suite # 1200 ooooooo577s33 6

1560 Broadway
Denver, CO 80202

Date Mailed: 11/27/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 1 1/05/2012.

- The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/jtfitzhugh sr/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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PTO/AIA/80 (or-12)
Approved for use through 11/30/2014. OMB 0661-0035

U.S. Patent and Trademark Office; US DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a oollection of information unless It displays a valid OMB control number.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

i hereby revoke all previous powers of attorney given in the application identified in the attached statement
under 37 CFR 3.73 C .

i hereby appoint:

EH Zagtitioners associated with Customer Number: 624
El Pract|t|oner(s) named below (if more than ten patent practitioners are to be named, then a customer number must be used):

Name RegistrationNumber

As attorney(s) or agent(5) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with
any and all patent applications assigned mix to the undersigned according to the USPTO assignment records or assignments documents
attached to this form in accordance with 37 CFR 3,73(c),

Please change the correspondence address for the application identified in the attached statement under 37 CFR 3.73(c) to:

E The address associated with Customer Number:
OR

Firm or
individual Name

l Address
City

Country

Telephone

Assignee Name and Address: TQ DELTA, LLC
805 Les Cimas Parkway, Suite 240
Austin, Texas 78746

A copy of this form, together with a statement under 37 CFR 3.73(c) (Form PTO/AIA/96 or equivalent) is required to be
Filed in each application in which this form is used. The statement under 37 CFR 3.73(c) may be completed by one of
The practitioners appointed in this form, and must identify the application in which this Power of Attorney is to be filed.

Signature _ w /7/2 C.w\_’,,z_/f g M
Name Mark K. Roche i Telephone 5i2~609—‘i81O

Managing Director
This collection ofinformation is required by 37 CFR 1.31, 1.32 and 1.33, The information is required to obtain or retain a benefit by the public which is to file (and
by the USPTO to process) an application. Confidentiality is governed by 35 U.8.C. 122 and 37 CFR Hi and 1.14. This collection is estimated to take 3 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case, Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Offlcer,
U.S. Patent and Trademark Office. US. Department of Commerce. PO. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THlS ADDRESS. SEND TO: Commissioner for Patents, PO. Box 1450, Alexandria, VA 22313-1450.

if you need assistance in completing the form. call 1-800-PTO—9i99 and select option 2‘
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Electronic Acknowledgement Receipt

14147890

International Application Number:

Confirmation Number:

SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION

ml‘ °f l""°"l'°"‘ MODE AND COMMUNICATING OVER THE SAME

First Named Inventor/Applicant Name: David M. Krinsky

Customer Number: 62574

Filer Authorized By: Jason Vick

Attorney Docket Number: 6936-2-CON-2

Filing Date: 16-JUL-2003

Time Stamp: 14:05:09

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment

File Listing:

Document Document Descri tion File Size(Bytes)/
Number P Message Digest Part /.zip (if appl.)

422445

yes
l429637LlZ55d7LllJULlJ985LlLllJ690Ll8l4LLlLl

aims
EntityStatus_373c_w_POA.pdf
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Multipart Description/PDF files in .zip description

Assignee showing of ownership per 37 CFR 3.73.
Power of Attorney

Warnings:

Information:

Total Files Size (in bytes) 422445

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date ofthe application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/D0/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re the Application of: David M. Krinsky 3 Patent No. 7,570,686

Application No.: 10/619,691 ; Issued: August 4, 2009

Filed: July 16, 2003 ; Examiner: TRAN, Khanh C.

Atty. File No.: 6936—2—CON—2 g ConfirmationNo.: 7134

For: SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC

TRANSMISSION MODE AND COMMUNICATING OVER THE SAME

ASSERTION OF ENTITLEMENT TO SMALL ENTITY STATUS

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Madam:

In accordance with MPEP §§ 509.02 and 509.03 AND 37 CFR 127, this document is

being filed to inform the U.S. Patent Office of the change of status for the aboVe—identified patent

from large entity status to small entity status. All fees paid to date have been paid as large entity

status. No fees have yet been paid as small entity status. Due to the sale of the referenced patent,

the Applicant is now entitled to small entity status.

We respectfully request that small entity status be granted for the above-referenced patent

application.

Please Contact the undersigned if there are any questions regarding this notification.

Respectfully submitted,

SHERIDAN ROSS P.C.

By: ml-W
W.,../aagtéfi 151. Vick/"

/,,»'"“" Reg. No. 45,285
...<»"”"'J'M 1560 Broadway, Suite 1200

Denver, Colorado 80202

Telephone: 303-863-9700
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PTO/AIA/96 (08-12)
Approved for use through 01/31/‘20l 3. OMB 0651-0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Pasrwork Reduction Act of 1995, no ersons are reuired to resend to a collection of information unless it disla s a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73§c[

Applicant/Patent Owner: TQ DELTA’ LLC

Application No./Patent No.: 7-570586 Filed/issue Date: Augus‘ 4' 2009

-I-med. SYSTEMS AND METHODS FOR ESTABLlSHlNG A DIAGNOSTIC TRANSMlSSlON MODE AND COMMUNICATING OVER THE SAME
TQ DELTA, LLC a Corporation

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, university. government agency, etc.)

states that, for the patent application/patent identified above, it is (choose gn_e of options 1, 2, 3 or 4 below):

1. _/_ The assignee of the entire right, title, and interest.

2. An assignee of less than the entire right, title, and interest (check applicable box):

The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
olding the balance of the interest must be submitted to account for 100% of the ownership interest.

There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right. title and interest are:

Additional 8tatement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

3. The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The other parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interest.

4. E The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete transfer of ownership interest was made). The certified document(s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose grfi of options A or B below):

A. E An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for which a copy
thereof is attached. ‘

B. A chain of title from the inventorls), of the patent application/patent identified above, to the current assignee as follows:

1_ From. David M. Krinsky and Robert Edmund Pizzano, Jr. To. AWARE, INC,

The document was recorded in the United States Patent and Trademark Office at

Reel 012216 , Frame 0842 , or for which a copy thereof is attached.

2_ From. AWARE, INC. T0. TQ DELTA, LLC

The document was recorded in the United States Patent and Trademark Office at

Ree, 029154 ’ Frame 0937 , or for which a copy thereof is attached.

[Page 1 of 2]
This collection of information lS required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount
of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, US. Patent and Trademark
Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance in completing theform, call I-800-PTO-9199 and select option 2.
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PTO/AIA/96 (08-12)
Approved for use through 01/31/2013. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paerwork Reduction Act of 1995, no ersons are reuired to resend to a collection of information unless it dlsla s a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73101

To: V

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame _ , or for which a copy thereof is attached.

E Additional documents in the chain of title are listed on a supplemental sheet( ).

[7] As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied be|ow)j§§tuIhorized to act on behalf of the assignee.....»- "T

S /Vw 7 Z

Sig nature /,:::»'>”’' Date

H. ViCk 45,285
Printed or Typed Name

;r"’f

Title or Registration Number

[Page 2 of 2]
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Adam»: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alcxajldjia, Virginia 22313-1450www usptogov

Jasonfi Vick Mail Date: 04/20/2010
Sheridan Ross, PC
Suite # 1200
1560 Broadway
Denver, CO 80202

Applicant : David M. Krinsky : ECTSTON ON REQUEST FOR
Patent Number 2 7570686 : ECALCULATIO\I of PATE T
Issue Date : O8,/04/2009 : ERM ADJUSlM.L\Il IN VILW
Appliction No : 10/619,691 : OF WYETH
Filed : 07/l6/2003 ‘

1e Patentee's Request for Recalculation is DISMISSED.T

Tuis Request is deemed ineligible for consideration for one or more of the followingreasons:

A). The patent for which PTA recalculation is requested is either a design or reissue
oplication or is a reexamination proceeding;

(B). The patent for which PTA recalculation is requested resulted from a utility or plant
aoplication filed under 35 USC lll(a) before May 29, 2000 and. no CPA filed in the
aoplication on/after May 29, 2000;

C). The patent for which PTA recalculation is requested resulted from an international(
aoplication in which the international filing date was before May 29, 2000 and no CPA
filed in the application on/after May 29, 2000;

(D). The patent for which PTA recalculation is requested issued on/after March 2, 2010;

(E). The Request for Recalculation was filed more than 180 days after the grant date of
tie patent and the request was not filed within two months of a dismissal of a request
for reconsideration of the of the patent term under 37 CFR 1.705(d);

(F). The Request for Recalculation is not solely limited to USPTO pre—Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A);
or

(G). A civil action was filed pursuant to 35 U.S.C. l54(b)(4)(A)concerning' the same
patent at issue in this request.

Patentee may file a reply to this decision dismissing the Request for Recalculation.
Patentee must file such reply within one month or thirty days, whichever is longer, of
the mail date of the decision dismissing the Request for Recalculation. No fee is
required if patentee is asserting in the reply that the dismissal for ineligibility is
improper.

Patentee should use document code PET.OP if electronically filing a reply to this
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the
USPTO will mail applicant a recalculation determination.

Patentee should be aware that in order to preserve the right to review in the United
States District Court for the District of Columbia of the USPTO patent term adjustment
determination, patentee must ensure that he or she also take the steps required under 35
U.S.C. 154(b)(4)(A). Nothing in the request for recalculation should, be construed as
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154
(b)(4)(A).

PTOL—549D (04/10)
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Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth ' PTO/SBl131 (o1-10)Approved for use through 02/28/2011. OMB 0651-0020
US. Patent and Trademark Office; U. 3. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

fi‘u“.1£E§¥.°°°“‘*‘ 5550-2-CON2 Patent~umi=er: 7,570,686

::o"rir:|i£Hj(:t)eor(n Date): July 16, 2003 '55“ Date’ August 4, 2009

f,'L:f,T,f,,"‘e° David M. Krinsky

“"93 Systems and Methods for Establishing a Diagnostic Transmission Mode and_ Communicating Over the Same

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE’S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO’S PRE—WYETH

INTERPRETATION or 35 use. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before

March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court

for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner. V

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

 3’ PAL 7.E

amt? ed Jason Vlck Reistration Number 452285

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple fonns for more than one signature,see below*. '

‘Total of 1 fonns are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. 'I'Ime will vary depending upon the individual case. Any comments on the amount of time you require to complete this fonn andlor
suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent and Trademark Office, U.S. Department of Commerce, P.0. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLEFED FORMS To THIS ADDRESS. SEND To: Commissioner for Patents, P.O.Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance in completing the fonn, call 1-800-PTO-9199 and select option 2.
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Electronic Acknowledgement Receipt

6971956

International Application Number:

Confirmation Number:

SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION

ml‘ °f l""°"l'°"‘ MODE AND COMMUNICATING OVER THE SAME

First Named Inventor/Applicant Name: David M. Krinsky

Customer Number: 62574

Filer Authorized By: Jason Vick

Attorney Docket Number: 5550-2-CON2

Filing Date: 16-JUL-2003

Time Stamp: 18:09:37

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment

File Listing:

Document Document Descri tion File Size(Bytes)/
Number P Message Digest Part /.zip (if appl.)

62038

Request for PTA recalculation in view of PTA_ReCa|Cu|ation.pdfWyeth Z1 3Ll0Lli0 I 94I'L3I'8eia97U0iZ3917364W096
466

Warnings:

Information:
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Total Files Size (in bytes)

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATEs PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addicssz COIVIMISSIONER FOR PATENTS

P.0. Box 1450
Alexandiia, Virginia 22313-1450www uspto.gov

APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.

10/619,691 08/04/2009 7570686 5550—2—CON2 7134

62574 7590 07/15/2009

Jason H. Vick

Sheridan Ross, PC
Suite # 1200

1560 Broadway
Denver, CO 80202

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment is 63] day(s). Any patent to issue from the above-identified application will

include an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information

Retrieval (PAIR) WEB site (http://pair.uspto. gov).

Any questions regarding the Patent Tenn Extension or Adjustment determination should be directed to the

Office of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee

payments should be directed to the Customer Service Center of the Office of Patent Publication at
(571)-272-4200.

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

David M. Krinsky. Acton, MA:
Robert Edmund Pizzano JR., Stoneham, MA;

IR103 (Rev. 11/05)
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“M,

i, UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria.‘ Virginia 22313-1450
www uspto gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

10/619,691 07/16/2003 David M. Krinsky 5550—2—CON2 7134

62574 7590 07/05/2009 .. l;XAMlNl:R
Jason H. Vick

Sheridan Ross, PC
Suite # I200

1560 Broadway ART UNIT PAPER NUMBER
Denver, CO 80202

TRAN, KHANH C

2611

NOTIFICATION DATE DELIVERY MODE

07/06/2009 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on aboVe—indicated "Notification Date" to the

following e—mail address(es):

jvick @ shcridanrosscom

PTOI.-90A (Rev. 04/07)
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Application No. App|icant(s)

Supmementa’ 10/619,691 KRINSKY ET AL.
Examiner Art Unit

KHANH C. TRAN 2611

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to the correction of the specification.

2. I] The allowed c|aim(s) is/are .

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).
a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT ofthis application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. El CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) |:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) E] including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. El DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. El Notice of References Cited (PTO—892) 5. El Notice of Informal Patent Application

2. El Notice of Draftperson‘s Patent Drawing Review (PTO-948) 6. El Interview Summary (PTO-413),
Paper No./Mail Date .

3. I:I Information Disclosure Statements (PTO/SB/08), 7. IE Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirementfor Deposit 8. I:I Examiner's Statement of Reasons for Allowance
of Biological Material

9. El Other .

/KHANH C. TRAN/

Primary Examiner, Art Unit 2611

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20090630
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UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

APPLICATION N0.I FILING DATE
CONTROL NO.
10619691 7/16/2003

Jason H. Vick

Sheridan Ross, PC
Suite # 1200

1560 Broadway
Denver, CO 80202

FIRST NAMED INVENTORI
PATENT IN REEXAMINATION

KRTNSKY ET AL.

ATTORNEY DOCKET NO.

5550—2—CON2

EXAMINER

KHANH C.. TRAN

ART UNIT PAPER

2611 20090630

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

This Supplemental Notice 0fA110Wabi1ity is directed to the correction of pa1‘ag1‘ap11 [0009] of the Specification.

PTO-900 (Rev.04-O3)

/KHANH C. TRANI

Primary Examiner, Art Unit 2611
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Application/Control Number: 10/619,691

Art Unit: 2611

SUPPLEMENTAL DETAILED ACTION

EXAM|NER’S AMENDMENT

1. An examiner’s amendment to the record appears below. Should the changes

and/or additions be unacceptable to applicant, an amendment may be filed as provided

by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

Authorization for this examiner’s amendment was given in a telephone interview

with Attorney Jason H. Vick on 6/25/2009.

In paragraph [0009] of the Specification, in lines 12-13, “copending Attorney

Docket No. 081513.000003” has been changed to —— copending Application No.

09/755,172 (Attorney Docket No. 081513.00003), now became U.S. Patent 6,865,221 --

Conclusion

2. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to KHANH C. TRAN whose telephone number is (571)272-

3007. The examiner can normally be reached on Monday — Friday from 08:00 AM —

05:00 PM.
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Application/Control Number: 10/619,691 Page 3

Art Unit: 2611

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Shuwang Liu can be reached on 571-272-3036. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll—free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/KHANH C. TRAN/

Primary Examiner, Art Unit 2611
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901.04. ’ Enter Office that issued the document. by the two-letter code (WIPO Standard ST.3). ‘ For Japansc patcnt documents, the
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“M,

i, UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria.‘ Virginia 22313-1450
www uspto gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

10/619,691 07/16/2003 David M. Krinsky 5550—2—CON2 7134

62574 7590 06/02/2009 .. l;XAMlNl:R
Jason H. Vick

Sheridan Ross, PC
Suite # I200

1560 Broadway ART UNIT PAPER NUMBER
Denver, CO 80202

TRAN, KHANH C

2611

NOTIFICATION DATE DELIVERY MODE

06/02/2009 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on aboVe—indicated "Notification Date" to the

following e—mail address(es):

jvick @ shcridanrosscom

PTOI.-90A (Rev. 04/07)
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Application No. App|icant(s)

Supmementa’ 10/619,691 KRINSKY ET AL.
Examiner Art Unit

KHANH C. TRAN 2611

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to the IDS filed on 5/20/2009.

2. I] The allowed c|aim(s) is/are .

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).
a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT ofthis application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. El CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) |:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) E] including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the from (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. El DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. El Notice of References Cited (PTO—892) 5. El Notice of Informal Patent Application

2. El Notice of Draftperson‘s Patent Drawing Review (PTO-948) 6. El Interview Summary (PTO-413),
Paper No./Mail Date .

3. IZI Information Disclosure Statements (PTO/SB/08), 7. El Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirementfor Deposit 8. I:I Examiner's Statement of Reasons for Allowance
of Biological Material

9. El Other .

/KHANH C. TRAN/

Primary Examiner, Art Unit 2611

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20090528
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UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

APPLICATION N0.I FILING DATE
CONTROL NO.
10619691 7/16/2003

Jason H. Vick

Sheridan Ross, PC
Suite # 1200

1560 Broadway
Denver, CO 80202

FIRST NAMED INVENTORI
PATENT IN REEXAMINATION

KRTNSKY ET AL.

ATTORNEY DOCKET NO.

5550—2—CON2

EXAMINER

KHANH C.. TRAN

ART UNIT PAPER

2611 20090528

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

This communication is responsive to the IDS filed on 5/2 0/2009. THe IDS has been entered.

PTO-900 (Rev.04-O3)

/KHANH C. TRANI

Primary Examiner, Art Unit 2611
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DOG Code: IDS PTOi'SBfO8a (04-09). . . . I A df lh h o5i31r2oo9. OMB 0651-0031

Doc description: Information Disclosure Statement (IDS) Filed UlS_ Patentand Traflzflfk BQEPARWENT OF COMMERCE
Under the Papemork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 10619691

Filing Date 2003-07-16
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)

First Named Inventor Krinsky

Art Unit |2e11
Examiner Name TRAN, KHANH C

Attorney Docket Number |5550—2-CON2

U.S.PATENTS -

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Kind Name of Patentee or Applicant
|nitia|* No Patent Number Code1 Issue Date of cited Document

If you wish to add additional US. Patent citation information please click the Add button. Add

U.S.PATENT APPLICATION PUBLICATIONS -

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Publication Number Kind Publication Name of Patentee or Applicant|nitia|* No Code1 Date of cited Document

If you wish to add additional U.S. Published Application citation information please click the Add button.-

FOREIGN PATENT DOCUMENTS -

. . . . . . Name of Patentee or PageS’Co|umnS’LineS
Examiner Cite Foreign Document Country Kind Publication where Relevant
|nitia|* No Number3 Code2 i Code4 Date Applicant of cited Passages or RelevantDocument .

Figures Appear

If you wish to add additional Foreign Patent Document citation information please click the Add button

NON-PATENT LITERATURE DOCUMENTS -

Include name of the author (in CAPITAL LETTERS}, title of the article (when appropriate), title of the item
(book. magazine. journal. serial, symposium. catalog, etc}, date. pages(s), volume-issue number(s),
publisher. city and/or country where published.

Examiner Cite

EFSWeb2.1.13 ALI. REFERENCES CONSIDERED EXC3EF’T WHERE IJNEED THRCIUGI-==I. /KCT/’



Page 39 of 303

Application Number 10619691

Filing Date 2003-07-16
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)

First Named Inventor Krinsky

Art Unit |2a11
Examiner Name TRAN, KHANH C

Attorney Docket Number |5550-2-CON2

Examiner's First Report for Australian Patent Application No. 2008203520, mailed March 9, 2009 (5550-2-PAU4-DIV)

If you wish to add additional non-patent literature document citation information please click the Add button

EXAMINER SIGNATURE

Examiner Signature /l<i1ai‘ai‘a Tram’ (05/28/2009) Date Considered O5:’28!'20U9

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind ofdocument by the appropriate symbols as indicated on the document under WIPO Standard ST16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached.

EFSWeb2.’l.13 ALL HEFEQENCES CONSEDERED EXC3El7’T WHERE l_§NEi3 THRQUGH. /KCT/’
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Application Number 10619691

Filing Date 2003-07-16
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)

First Named Inventor Krinsky

Art Unit |2a11
Examiner Name TRAN, KHANH C

Attorney Docket Number |5550-2-CON2

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication

from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.9"/'(e)(1).

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.

Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

None

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature Date WY-MM-DD) 200905920
Name/Print Jason H. Vick Registration Number

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form andlor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria,
VA 22313-1450.

EFSWeb2.1.13 ALL REFERENCES CONSEDEEED EXC3EF’T WHERE l_§NEi3 THROUGH. /KCT/’
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process andior examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
hislher designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

ALL FEEFEQENCES CONSEEDERED EXCEEPT WHERE I_§NE{3 THRQUGH. /KCT/’EFS Web 2.1.13
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEECommissioner for Patents
P.0. Box 1450
Alexandria, Virginia 22313-1450

01% (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required. Blocks 1 through 5 should be completed \vhereap ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will e mailed to the current corres ondence address asin
icated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate " ADDRESS" formaintenance fee notifications.

CIJRRENTCORRESPONDENCE ADDRESS (Note: Use Block 1 fix my change ofnddress) Note: A certificate of mailing can only be used for domestic mailings of theFee(s) Transmittal. This certi icate cannot be used for any other accompanying

papers. Each additional paper, such as an assignment or fon-rial drawing, mustave its own certificate of mailing or transmission.62574 7590 05/15/2009
. Certificate of Mailing or Transmission

133011 H- V1-Ck I hereb certi? that this Feefis Transmittal is being deposited with the United
Sherman ROSS, PC Sctfitltas ostal ervice _with su icient postage for first class mail in an envelope

_ a essed to the Mail Stop ISSUE FEB address above, or bein facsimileSuite # 1200 transmitted to the USPTO ( 71) 273-2885, on the date indicated be ow.
1560 Broadway
D6,,“ Co 30202

’

APPLICATION NO. FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION No.
10/6 19.691 07/16/2003 David M. Krinsky 5550-2-CON2 7134

TITLE OF INVENTION: SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION MODE AND COMMUNICATING
OVER THE SAME

APPLN. TYPE SMALL ENTITY ISSUE ms DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE
NO 31510 $300 $0nonprovisional $1810 08/17/2009

TRAN, KI-IANH C 2611 375—222000

1. Change of oorrespondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list .— 0
CPR 1363)‘ (1) the names of up to 3 registered patent nttomeys 1 N R P‘ C‘ '

[:1 Cha e of corres ndence address (or Change of Correspondence or agents OR, alternatively, T V .2 ‘ O V\ H .. I LAddress orm PTO/ /122) attached. . .(2) the name of a single firm (having as n member ii
1:1 "Fee Address" indication (or "Fee Address" Indication form registered attorney 01' agent) and 1113 names 0f up toPTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer registered patent attorneys or agents. If no name is 3
Number is required. listed. no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an aséilgnee is identified below, no assignee data will appear on the patent. If an assignee is identified ‘below, the document has been filed forrecordation as set forth in 37 C 3.11. Completion of this form is NOT a substitute for filing an assignment.
(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Awqreqing, 5<>.0l5;or‘o\, [V1/At
Please check the appropriate assignee category or categories (will not be printed on the patent) : 1:1 Individual fifiorporation or other private group entity [3 Government

4a. e following fee(s) are submitted: 4b. Payment of Fee(s): (Please firs! reapply any previously paid issue fee shown above)
Issue Fee :1 A check is enclosed.

flfublication Fee (N0 small entity discount permitted) D Payment by credit card. Fonn PTO-2038 is attached.

1:] Advance Order - # of Copies me Director is hereby authorized to charge the re uired fee(s), any deficiency. or credit_ any, overpayment, to Deposit Account Number |fl~ if ) (enclose [111 extra copy of this fonn).
5. Change in Entity Status (from status indicated above)

1:1 a. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. D b. Applicant is no longer claiming SMALL ENTITY status. See 37 CPR l.27(g)(2).
NOTE: The Issue Fee and Publication Fee (if required) will not be acceptedinterest as shown b the records of the United States Patent and at Office.

Authorized Signature

ection of information is required by 37 CFR 1.311. The information is r uired to obtain or retain a. benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. 's collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application fomi to the USPTO. Time will V dc endin upon the individual case. Any comments on the amount of time you require to com lele
this form and/or su gestions for reducing this burden, should be sent maize C ief I ormation Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, .0.
Box 1450, Alexandgria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, l’.O. Box 1450,Alexandria. Virginia 22313-1450.
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Electronic Patent Application Fee Transmittal

Filing Date: 16-Jul-2003

SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION

T'tI° °f I'“’°'“'°"’ MODE AND COMMUNICATING OVER THE SAME

First Named Inventor/Applicant Name: David M. Krinsky

Filer: Jason Vick/Christine Jacquet

Attorney Docket Number: 5550-2-CON2

Filed as Large Entity

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

Publ. Fee- early, voluntan/, or normal 1 300 300

Description

Petition:

Patent-AppeaIs-and-Interference:

Post-AIIowance-and-Post-Issuance:

Utility Applissue fee 1501 ‘ 1510 1510
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Sub-Total in

Description Usms)

Extension-of-Time:

Miscellaneous:

Total in USD ($)
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Electronic Acknowledgement Receipt

5438566

International Application Number:

Confirmation Number:

SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION

ml‘ °f l""°"l'°"‘ MODE AND COMMUNICATING OVER THE SAME

First Named Inventor/Applicant Name: David M. Krinsky

Customer Number: 62574

Filer Authorized By: Jason Vick

Attorney Docket Number: 5550-2-CON2

Filing Date: 16-JUL-2003

Time Stamp: 16:11:00

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment y
ES

Authorized User

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)
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Charge any Additional Fees required under 37 CFR. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 CFR. Section 1.21 (Miscellaneous fees and charges)

File Listing:

Document
Number

File Size(Bytes)/
Document Description File Name Message Digest Part /‘zip (ifappn

COlVlMENTS_REASONS_FOR_A 258413
LLOW_AND_l SSU E_F EE_TRANS

.pClf e08478Z7de95abI5d82db30f07b225abcb0

Multipart Description/PDF files in .zip description

Document Description

Post Allowance Communication — Incoming

Issue Fee Payment (PTO—85B)

Information:

Fee Worksheet (PTO-875) fee-info.pdf 7rlfn=i’:l7a§0lfrlr7§arfi0F§9797n=67Sfiffl9n=9§l
7e3e

Warnings:

Information:

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
Ifa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of: Confirmation No.: 7134

First Named Inventor: KRINSKY Art Unit: 26117

Appln. No.: 10/6 1 9,69 1 Examiner: TRAN

For: SYSTEM AND METHOD FOR Attorney Docket No. 5550-2-CON-2
ESTABLISHING A DIAGNOSTIC
TRANSMISSION MODE AND

COMMUNICATING OVER THE SAME

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

COMMENTS ON STATEMENT OF REASONS FOR ALLOWANCE

Dear Sir:

Applicant submits this Comments on Statement of Reasons for Allowance to address

further the Notice of Allowability ("Notice") having a mailing date of May 17, 2009.

Based on the Notice, the patentability of all independent and dependent claims is

assumed to be based upon the elements as set forth in such claims and that such claims meet all

criteria for patentability under §10l, §102, §103 and §112.

As is clear from MPEP 1302.14,

“The statement [of reasons for allowance] is not intended to necessarily state all
the reasons for allowance or all the details why claims are allowed and should not

be written to specifically or impliedly state that all the reasons for allowance are
set forth.”

While the stated may be a stated reason for allowing some independent claims, Applicant

submits that some independent claims have a different reason for allowance based on different

claim features and that some independent claims have other reasons for allowance.

Although the Applicant believes that no fees are due for filing this Comments on

Statement of Reasons for Allowance, please charge any fees deemed necessary to Deposit

Account No. 19-1970.

Respectfully submitted,

SHERIDAN ROSS P.C.

' n . ick, Reg.No. 45,285

1560 Broadway, Suite 1200
Denver, Colorado 80202

Telephone: 303-863-9700
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DOC Code: IDS PTO/SB/08a (04-O9). . . . . A df th h 05/31/2009. OMB 0651-0031

Doc description: Information Disclosure Statement (IDS) Filed U_S_ Patent and Tragzmfk O‘:E;5.eU_Sr‘_’L[')gEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 10619691

Filing Date 2003-07-16
INFORMATION DISCLOSURE First Named Inventor Krinsky
STATEMENT BY APPLICANT

_ _ Art Unit |2511( Not for submission under 37 CFR 1.99)
Examiner Name TRAN, KHANH C

Attorney Docket Number 5550-2-CON2

U.S.PATENTS

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Patent Number ' Issue Date Name of Patentee or Applicantof cited Document

If you wish to add additional U.S. Patent citation information please click the Add button.

U.S.PATENT APPLICATION PUBLICATIONS

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Publication Number Kind Publication Name of Patentee or Applicant' ' Code1 Date of cited Document

If you wish to add additional U.S. Published Application citation information please click the Add button.

FOREIGN PATENT DOCUMENTS -

Name of Patentee or Pages,Columns,Lines
Examiner Cite Foreign Document Publication where Relevant

Date Applicant of cited Passages or RelevantDocument .
Figures Appear

If you wish to add additional Foreign Patent Document citation information please click the Add button

NON-PATENT LITERATURE DOCUMENTS -

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s),

Examiner Cite

publisher, city and/or country where published.

EFS Web 2.1.13
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Application Number 10619691

Filing Date 2003-07-16
INFORMATION DISCLOSURE First Named Inventor

STATEMENT BY APPLICANT An Unit
( Not for submission under 37 CFR 1.99)

Examiner Name TRAN, KHANH C

Attorney Docket Number | 5550-2-CON2

Examiner's First Report for Australian Patent Application No. 2008203520, mailed March 9, 2009 (5550-2-PAU4-DIV)

If you wish to add additional non—patent literature document citation information please click the Add button

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMlNER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two—|etter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here i’
English language translation is attached.

EFS Web 2.1.13
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Application Number 10619691

Filing Date 2003-07-16
INFORMATION DISCLOSURE First Named Inventor

STATEMENT BY APPLICANT( Not for submission under 37 CFR 1.99)
Examiner Name TRAN, KHANH C

Attorney Docket Number |5550-2-CON2

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication

from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)( ).

See attached certification statement.

Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

None

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature lJason H. Vicki Date (YYYY-MM-DD) 2009-05-20

Name/Print Jason H. Vick Registration Number 45285

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form andlor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

EFS Web 2.1.13
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS Web 2.1.13
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Electronic Patent Application Fee Transmittal

Filing Date: 16-Jul-2003

SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION

T'tI° °f I'“’°'“'°"’ MODE AND COMMUNICATING OVER THE SAME

First Named Inventor/Applicant Name: David M. Krinsky

Filer: Jason Vick/Debra Kesner

Attorney Docket Number: 5550-2-CON2

Filed as Large Entity

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

 

Description
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Sub-Total in

Description Usms)

Miscellaneous:

Submission— Information Disclosure Stmt

Total in USD ($)
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Electronic Acknowledgement Receipt

5366976

International Application Number:

Confirmation Number:

SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION

ml‘ °f l""°"l'°"‘ MODE AND COMMUNICATING OVER THE SAME

First Named Inventor/Applicant Name: David M. Krinsky

Customer Number: 62574

Filer Authorized By: Jason Vick

Attorney Docket Number: 5550-2-CON2

Filing Date: 16-JUL-2003

Time Stamp: 12:31:27

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment y
ES

Authorized User

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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File Listing:

Document . . . File Size(Bytes)/
Number Document Desmptlon Flle Name Message Digest Part /.zip (if appl.)

_ _ 763305
Information Disclosure Statement (IDS)

Filed (SB/08) 'D5—°4"’df b8050396el a30fd890a0e’lf0647bd3dd6l 9
393a3

Information:

A U.S. Patent Number Citation ora U.S. Publication Number Citation is required in the Information Disclosure Statement (IDS) form for
autoloading of data into USPTO systems. You may remove the form to add the required data in order to correct the Informational Message if
you are citing U.S. References. Ifyou chose not to include U.S. References, the image ofthe form will be processed and be made available
within the Image File Wrapper (IFW) system. However, no data will be extracted from this form. Any additional data such as Foreign Patent
Documents or Non Patent Literature will be manually reviewed and keyed into USPTO systems.

72889
5550—2—PAU4—D|V_OA_3—9—09.

2f4i e[l77d06ead84bbb4e4bl al)9(9S4i’fad
eea72

NPL Documents

Warnings:

Information:

Fee Worksheet (PTO—87S) fee—info.pdf a/Ub4/‘Jl)36cdCc2‘)fU'l clcdbcl /423211646
/fedl

Information:

Total Files Size (in bytes):| 866711

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTIVIENT OF COIVIMERCE
United States Patent and Trademark Office
Address: CO)/I.\/IISSIONER FOR PATENTS

P.O. B ’ 1450
Alexa "a, Vilginia 2211 ‘L1 450www.uspto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

62374 . 05/ l 5/2009 E VHNER

Jason H. Vick TRAV’ KHANH C
S]1e1~1da11 Ross, PC ART UNIT PAPER NUMBER

Suite # 1200 2611
1560 Broadway 3 _
Denver’ .4 IVIAILED. 05/15/2009

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTOKVEY DOCKET NO. CONEIRIVIATION NO.

10/619,691 07/16/2003 David M. Krinsky 5550-2-CONZ 7134
TITLE OF INVENTION: SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION MODE AND COMMUNICATING
OVER THE SAIVE

APPLN. TYPE SMA-L ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $300 $0nonprovisional S1510 $1810 08/17/2009

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOVVED FOR ISSUANCE AS A PATENT.
PROSECUTION E TIIE MERITS E CLOSED. TIIIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGIITS.
THIS APPLICATION IS SUBJECT TO VVITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE
l\IAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. TI-HS
STATUTORY PERIOD CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES
NOT REFLECT A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS
PREVIOUSLY BEEN PAID IN THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM
WILL BE CONSIDERED A REQUEST TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW
DUE.

HOVV TO REPLY TO THIS NOTICE:

I. Review the SMALL ENTITY status shown above.

If the SMALL ENTITY is shown as YES, verify your current If the SMALL ENTITY is shown as NO:
SMALL ENTITY status:

A. If the status is the same, pay the TOTAL FEE(S) DUE shown A. Pay TOTAL FEE(S) DUE shown above, or
above.

B. If the status above is to be removed, check box 5b on Part B - B. If applicant claimed SMALL ENTITY status before, or is now
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) claiming SMALL ENTITY status, check box 5a on Part B - Fee(s)
and twice the amount of the ISSUE FEE shown above, or Transmittal and pay the PUBLICATION FEE (if required) and 1/2

the ISSUE FEE shown above.

II. PART B — FEE(S) TRANSMITT/\I., or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B — Fee(s) Transmittal should be co111pleted and a11 extra copy of the for111 should be submitted. If a11 equivalent of Part B is filed, a
request to reapply a previously paid issue fee must be clearly made, and delays in processing may occur due to the difficulty in recognizing
the paper as an equivalent of Part B.

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to
Mail Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Utility patents issuing on applications filed on or after Dec. 12, 1980 may require payment of
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due.

Page 1 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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PART B - FEE(S) TRANSMITTAL

Complete and send this l'orm, together with applicable l'ee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fl (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where
ap ropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as
in icated unless corrected below or directed otherwise in Block 1. by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" formaintenance fee notifications.

c1,'m;m\'T connngpomvxcr Annnmq (Nam: U53 nincki rm any (hangs ngaddmgsy Note: A certificate of iiiailiii can only be used for domestic mailings of the
Fee(s) Transmittal. This ccrti icate cannot be used for any other accompanying

papers. Each additional paper. such as an assignment or formal drawing, mustave its own certificate of mailing or transmission.62574 05/15/2009
_ Certificate of Mailing or Transmission

.1 H8011 H. V1C1( I hereby cerltify that this Fee(f?) Transmittal isf be%ng deposited lwith the Unlited.- States Posta Service with S1] icient .osta e or irst c ass mai in an enve o.e

Sh_eudan ROSS’ PC addressed to the Mail Stop lSSUEPF3Egadd.ress above, or being facsimileSlllte # 1200 transmitted to the USPTO (571) 273-2885, on the date indicated below.

1560 Broadway
Denver, CO 80202

(Depositofs name)

(Sl§t13I.l1IC:l

(Date)

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRIVIATION NO.

10/619,691 07/16/2003 David M. Krinsky 5550-2-CONZ 7134
TITLE OF INVENTION: SYSTEMS AND METHODS FOR ESTABLISHING A DIAGNOSTIC TRANSMISSION MODE AND COMMUNICATING
OVER THE SAIVIE

APPLN. TYPE SMA-L ENTITY ISSUE FEE DUE PUBLICATION FEE DUE PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

NO $0$1510 $1810 08/17/2009nonprovisional

l:')LA1V11Nl:'R ART UNIT CLASS-S UBCLASS

TRAN, KHANH C

1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list

CFR 1363)‘ ( 1) the names of up to 3 registered patent attorneys
:1 Chan e of correspondence address (or Change of Correspondence or agents OR, alternatively.Address orm PTO/SB/122) attached. . . .

(2) _the name of a single firm (having as a member a
:1 "Fee Address" indication (or "Fee Address" Indication form l'eg1St91"3d '<1tt01'1'1e3’ 01' agent) and the P1311195 0f “P E0
’TO/SB/47; Rev 03-02 or more recent) attached. Use ofa Customer 2_ registered patent attorneys or agents. If no name Is
Vumher is required_ listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)
’LEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document has been filed for
reeordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.
(A) NAVIE OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : D Individual '3 Corporation or other private group entity '3 Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above)
:1 Issue Pee D A check is enclosed.

:1 Publication Fee (No small entity discount permitted) 3 Payment by credit card. Form PTO—2038 is attached.
:I Advance ()1-def . # of Copies D The Director is hereby authorized to charge the required fee(s), any deficiency, or credit anyoverpayment, to Deposit Account Number (enclose an extra copy of Lhis fonn).

3. Change in Entity Status (from status indicated above)

:1 21. Applicant claims SMALL ENTITY status. See 37 CFR 1.27. 3 b. Applicant is no longer claiming SMALI. ENTITY status. See 37 CFR l.27(g)(2).
NOTE: The Issue Fee and Publication Fee (ifrequired) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CFR 1.311. The information is re uired to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. T is collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will var I de endintr upon the individual case. Any comments on the amount of time you require to complete
this form and/or suggestions for reducing this burden, should be sent to t e C ief Information Officer. U.S. Patent and Trademark Office, U_S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 2231} 1450.
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOI.-85 (Rev. 08/07) Approved for use through 08/31/2010. OMB 0651-0033 US. Patent and Trademark Office; US. DEPAR V ENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTIVIENT OF COl\rIMERCE
United States Patent and Trademark Office
Address: CO)/LVIIS S IONER FOR PATENTS

P.O. Box 1450
Alr:XaHrll'1a, Vinginia 22111-1450www.uspto.gov

APPT_lC ATTON NO. FlT.T\lG DATE FTRST NAMET) INVENTOR ATTORVFY TJOCKF.T N0. C(’)N'FlRl\«TATlON NO.

l0/619,69] 07/16/2003 David M. Krinsky 5550-2-CON2 7134

62574 , 05/15/2009 E VHNER

Jason H. Vick TRAV’ KHANH C
S]1e1~1da11 Ross, PC ART UNIT PAPER NUMBER

Suite # 1200 2611
1560 Broadway 3 _
Denver, DATE IVIAILED. 05/15/2009

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)

(application filed on or after May 29, 2000)

The Patent Term Adjustment to date is 645 day(s). If the issue fee is paid on the date that is three months after the

mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half

months) after the mailing date of this notice, the Patent Term Adjustment will be 645 day(s).

If a Continued Prosecution Application (CPA) was filed in the above—identified application, the filing date that

determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Infomiation Retrieval

(PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of

Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at l—(888)—786-0101 or

(571)-272-4200.

Page 3 of 3
PTOL-85 (Rev. 08/07) Approved for use through 08/31/2010.
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Application No. App|icant(s)

10/619,691 KRINSKY ET AL.

Examiner Art Unit

KHANH C. TRAN 2611

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. IXI This communication is responsive to the Amendment filed on 2/26/2009.

2. IZI The allowed c|aim(s) is/are 44-83 and 85 which have been renumbered as set forth in the Office action.

3. El Acknowledgment is made ofa claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f).
a) I:I All b) I:I Some* c) I:I None of the:

1. I:I Certified copies of the priority documents have been received.

2. I:I Certified copies of the priority documents have been received in Application No.j

3. El Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE “MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT ofthis application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

4. D A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER’S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO—152) which gives reason(s) why the oath or declaration is deficient.

5. El CORRECTED DRAWINGS (as “replacement sheets”) must be submitted.

(a) |:I including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached

1) I:I hereto or 2) I:I to Paper No./Mail Date

(b) E] including changes required by the attached Examiner’s Amendment / Comment or in the Office action of
Paper No./Mail Date

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the from (not the back) of
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. El DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)
1. E Notice of References Cited (PTO—892) 5. El Notice of Informal Patent Application

2. El Notice of Draftperson‘s Patent Drawing Review (PTO-948) 6. El Interview Summary (PTO-413),
Paper No./Mail Date .

3. I:I Information Disclosure Statements (PTO/SB/08), 7. IE Examiner's Amendment/Comment
Paper No./Mail Date

4. I:I Examiner's Comment Regarding Requirementfor Deposit 8. IX Examiner's Statement of Reasons for Allowance
of Biological Material

9. El Other .

/KHANH C. TRAN/

Primary Examiner, Art Unit 2611

U.S. Patent and Trademark Office

PTOL-37 (Rev. 08-06) Notice of Allowability Part of Paper No./Mail Date 20090508
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Art Unit: 2611

1. The Amendment filed on 2/26/2009 has been entered. Claims 44-83 and 85

are still pending in this Office action.

2. Claims 44, 54, 64, 74, 45, 55, 65, 75, 46, 56, 66, 76, 47, 57, 67, 77, 48, 58, 68,

49, 59, 69, 78, 50, 60, 70, 79, 51, 61, 71, 80, 52, 62, 72, 81, 53, 63, 73 and 82-83 have

been renumbered as claims 1-41, respectively.

EXAM|NER’S AMENDMENT

3. An examiner’s amendment to the record appears below. Should the changes

and/or additions be unacceptable to applicant, an amendment may be filed as provided

by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be

submitted no later than the payment of the issue fee.

Authorization for this examiner’s amendment was given in a telephone interview

with Applicants’ Attorney Jason H. Vick, Registration No. 45,285 on 5/7/2009.

Regarding claim 82, in line 4, “associating” has been changed to —— associating,

at said transceiver,

Response to Arguments
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Art Unit: 2611

4. Applicant’s arguments, see Applicants’ Remarks, filed on 2/26/2009, with

respect to claims 44-83 and 85 have been fully considered and are persuasive. The

rejection of claims 44-83 and 85 has been withdrawn after Applicants amended claim.

Reasons for Allowance

The following is an examiner’s statement of reasons for allowance:

5. The instant application is directed to a method / system of communicating

diagnostic information over a communication channel using multi—carrier modulation in a

multi—carrier modulation. Each independent claim identifies uniquely distinct features

“transmitting from the multi—carrier modulation transceiver a diagnostic message using

multi—carrier modulation wherein the diagnostic message comgrises a glurality of data

variables regresenting diagnostic information about the communication channel and

each bit in the diagnostic message is magged to at least one DMT symbol, and wherein

one variable comgrises an array regresenting freguency domain received idle channel

noise information”.

Any comments considered necessary by applicant must be submitted no later

than the payment of the issue fee and, to avoid processing delays, should preferably

accompany the issue fee. Such submissions should be clearly labeled “Comments on

Statement of Reasons for Allowance.”
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Application/Control Number: 10/619,691

Art Unit: 2611

Conclusion

6. The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure.

Long et al. U.S. Patent 6,725,176 B1.

7. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to KHANH C. TRAN whose telephone number is (571)272-

3007. The examiner can normally be reached on Monday — Friday from 08:00 AM —

05:00 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Shuwang Liu can be reached on 571-272-3036. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.
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Art Unit: 2611

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair—direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toIl—free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/KHANH C. TRAN/

Primary Examiner, Art Unit 2611
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Application/Control No. App|icant(s)/Patent Under
Reexamination

10/519591 KRINSKY ET AL.
Examiner Art Unit

KHANH C. TRAN 2611 Page1 °f1
U.S. PATENT DOCUMENTS

Document Number Date , , ,
Country Code-Number-Kind Code MM.YYYY Name C|3S3'f'C31'0n

O4-2004 Long et al. 702/183

Notice of References Cited

Document Number
Country Code—Number—Kind Code

‘A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM—YYW format are publication dates. Classifications may be US or foreign.
U.S. Patent and Trademark Office

PTO—892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20090508
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Index Of Claims 10619691 KRINSKY ET AL.

Examiner Art Unit

KHANH C TRAN 2611

I Cancelled Non-Elected
Restricted Interference Objected

El Claims renumbered in the same order as presented by applicant
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Index Of Claims 10619691 KRINSKY ET AL.

Examiner Art Unit

KHANH C TRAN 2611
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El Claims renumbered in the same order as presented by applicant
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U.S. Patent and Trademark Office Part of Paper No. : 20090508



Page 67 of 303

Applicationlcontrol No. App|icant(s)/Patent Under
Reexamination
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3 “““““““" f‘“““““““““‘“" :“““““““““““““““““““““““““““““" :“““““““““““““““““““““ V““““““““““““““““““*1“““““““““‘

§11 §“375“/$.cc|s. and (multi ;USPGPUB; §OR = O07/O3/27
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:"svs~v$.ccus. and - o‘6‘%76é‘I2‘é“““““““
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007/ 03/ 28
0:40

007/ 03/ 26
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§|”5412686”|
3548548e"|"55488s5"

§|"5559789"|
v55749ss"|"55s1547"
§|"559o4o9"|

?5598404"|"5604766"
§|"5e4e937w.PN.
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diagnostic) 3:52
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Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application:

Listing of Claims:

1. — 43. (Canceled)

44. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving at the multicarrier modulation transceiver an

initiate diagnostic mode message; and

transmitting from the multicarrier modulation transceiver a diagnostic

message using multicarrier modulation, wherein the diagnostic message comprises e_1

plurality of data variables representing the diagnostic information about the

communication charmel and each bit in the diagnostic message is mapped to at least one

DMT symbol, and wherein

one variable comprises an array representing is frequency domain received idle charmel

noise infonnation.

45. (Currently Amended) A diagnostic system capable of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic

mode message; and

a message determination module capable of determining and, in

cooperation with the transceiver, transmitting a diagnostic message from the transceiver,

wherein the diagnostic message comprises a plurality of data variables representing the

diagnostic information about the communication charmel and each bit in the diagnostic

message is mapped to at least one DMT signal, and wherein one variable comprises an

array representing '" ' ’ " ' ' '

frequency domain received idle channel noise information.
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46. (Currently Amended) A multicarrier communication transceiver capable

of communicating diagnostic information over a communication charmel using

multicarrier modulation comprising:

means for transmitting or receiving at the multicarrier communication

transceiver an initiate diagnostic mode message; and

means for transmitting from the multicarrier communication transceiver a

diagnostic message using multicarrier modulation, wherein the diagnostic message

comprises a plurality of data variables representing the diagnostic information about the

communication channel and each bit in the diagnostic message is mapped to at least one

DMT symbol, and wherein

is—one variable comprises an array representing frequency domain received idle channel

noise information.

47. (Currently Amended) In a multicarrier communication transceiver, a

protocol for communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving at the multicarrier communication transceiver an

initiate diagnostic mode message; and

transmitting from the multicarrier communication transceiver a diagnostic

message using multicarrier modulation, wherein the diagnostic message comprises a

plurality of data variables representingthe diagnostic information about the

communication channel and each bit in the diagnostic message is mapped to at least one

DMT symbol, and wherein

is—one variable comprises an array representing frequency domain received idle channel

noise information.

48. (Currently Amended) An information storage media comprising

instructions that when executed communicate diagnostic information over a

communication charmel using multicarrier modulation comprising:

instructions that when executed direct a transceiver to receive or transmit

an initiate diagnostic mode message; and

instructions that when executed transmit a diagnostic message from the

transceiver using multicarrier modulation, wherein the diagnostic message comprises Q
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plurality of data variables representi.ng_the diagnostic information about the

communication channel and each bit in the diagnostic message is mapped to at least one

DMT symbol, and wherein

is—one variable comprises an array representing frequency domain received idle charmel

noise information.

49. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication charmel using

multicarrier modulation comprising:

transmitting or receiving at the multicarrier modulation transceiver an

initiate diagnostic mode message; and

transmitting from the multicarrier modulation transceiver a diagnostic

message using multicarrier modulation with DMT symbols that are mapped to one bit of

the diagnostic message, wherein the diagnostic message comprises a plurality of data

variables representing the diagnostic information about the communication charmel, and

wherein

comprises an array representing frequency domain received idle charmel noise

information.

50. (Currently Amended) A diagnostic system capable of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic

mode message; and

a message determination module capable of determining and, in

cooperation with the transceiver, transmitting from the transceiver a diagnostic message

using multicarrier modulation with DMT symbols that are mapped to one bit of the

diagnostic message, wherein the diagnostic message comprises a plurality of data

variables representing the diagnostic information about the communication charmel, and

wherein onevariable

comprises an array representing_frequency domain received idle charmel noise

information.
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51. (Currently Amended) A multicarrier communication transceiver capable

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

means for transmitting or receiving at the multicarrier co1n1nu11icatiou

transceiver an initiate diagnostic mode message; and

means for transmitting from the multicairier communication transceiver a

diagnostic message using multicarrier modulation with.DMT symbols that are mapped to

one bit of the diagnostic message, wherein the diagnostic message comprises a plurality

of data variables representing the diagnostic information about the communication

charmel, and wherein ._.,

variable comprises an array representing frequency domain received idle channel noise

information.

52. (Currently Amended) In a multicarrier communication transceiver, a

protocol for communicating diagnostic information over a communication charmel using

multicarrier modulation comprising:

transmitting or receiving at the multicarrier communication transceiver an

initiate diagnostic mode message; and

transmitting from the multicarrier communication transceiver a diagnostic

message using multicarrier modulation with DMT symbols that are mapped to one bit of

the diagnostic message, wherein the diagnostic message comprises a plurality of data

variables representirig the diagnostic information about the communication charmel, and

wherein ' ' ' . ' ‘ " ' " . ' one variable

comprises an array representing frequency domain received idle channel noise

information.

53. (Currently Amended) An information storage media comprising

instructions that when executed communicate diagnostic information over a

communication channel using multicarrier modulation comprising:

instructions that when executed direct a transceiver to receive or transmit

an initiate diagnostic mode message; and

instructions that when executed transmit from the transceiver a diagnostic

message using multicarrier modulation with DMT symbols that are mapped to one bit of
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the diagnostic message, wherein the diagnostic message comprises a plurality of data

Variables representing the diagnostic information about the communication channel, and

wherein o11eVariable

comprises an array representing is frequency domain received idle charmel noise

information.

54. (Previously Presented) The method of claim 44, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

55. (Previously Presented) The system of claim 45, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

56. (Previously Presented) The transceiver of claim 46, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

57. (Previously Presented) The protocol of claim 47, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

58. (Previously Presented) The media of claim 48, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.
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59. (Previously Presented) The method of claim 49, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

60. (Previously Presented) The system of claim 50, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

61. (Previously Presented) The transceiver of claim 51, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

62. (Previously Presented) The protocol of claim 52, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

63. (Previously Presented) The media of claim 53, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

64. (Previously Presented) The method of claim 44, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

infonnation, and upstream and or downstream transmission rates.
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65. (Previously Presented) The system of claim 45, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle charmel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

66. (Previously Presented) The transceiver of claim 46, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

67. (Previously Presented) The protocol of claim 47, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

68. (Previously Presented) The media of claim 48, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle charmel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

69. (Previously Presented) The method of claim 49, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.
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70. (Previously Presented) The system of claim 50, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

71. (Previously Presented) The transceiver of claim 51, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

72. (Previously Presented) The protocol of claim 52, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a fi'equency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

73. (Previously Presented) The media of claim 53, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle charmel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

74. (Previously Presented) The method of claim 44, wherein the transceiver is

a central office modem or a remote terminal modem.

75. (Previously Presented) The system of claim 45, wherein the transceiver is

a central office modem or a remote tenninal modem.

76. (Previously Presented) The transceiver of claim 46, wherein the

transceiver is a central office modem or a remote terminal modem.
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77. (Previously Presented) The protocol of claim 47, wherein the transceiver

is a central office modem or a remote terminal modem.

78. (Previously Presented) The method of claim 49, wherein the transceiver is

a central office modem or a remote terminal modem.

79. (Previously Presented) The system of claim 50, wherein the transceiver is

a central office modem or a remote terminal modem.

80. (Previously Presented) The transceiver of claim 51, wherein the

transceiver is a central office modem or a remote terminal modem.

81. (Previously Presented) The protocol of claim 52, wherein the transceiver

is a central office modem or a remote terminal modem.

82. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information including a plurality of data variables over a

communication channel using multicarrier modulation comprising:

associating, in a diagnostic message and based on an initiate diagnostic

mode message, each bit in the diagnostic message with at least one DMT symbol,

wherein onevariable

comprises an array representing frequency domain received idle channel noise

information.

83. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting, during a diagnostic mode, a diagnostic message using

multicarrier modulation, wherein the diagnostic message comprises a plurality of data

variables representing the diagnostic information about the communication channel and

at least one bit in the diagnostic message is mapped to at least one DMT symbol, wherein

' g ' ' ' ‘. " . ' " ' one variable comprises an

array representing frequency domain received idle channel noise information.

84. (Canceled)
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85. (Previously Presented) Communicating diagnostic information over a

communication channel using multicarrier modulation comprising:

communicating from a transceiver a diagnostic message comprising a

plurality of data variables representing the diagnostic information, wherein each bit in the

diagnostic message is mapped to at least one DMT symbol, wherein

 onevariable comprises an array

representing frequency domain received idle channel noise infonnation.
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REMARKS

Applicants respectfully request reconsideration of this application, as amended.

Applicants would like to thank Examiner Tran for the courtesies extended to

Applicant and Applicants Representative during the January 28 personal interview.

During the interview, Claim 44 was discussed and a tentative agreement reached to

differentiate the claim from the relied upon references. Further to February 19, February

23, and February 25 emails, and a February 25 telephone conference, it was agreed that

revised Claim 44 was patentably distinguishable from the relied upon references.

Accordingly, the independent claims have been amended in a similar manner to

Claim 44, and it is believed the specifically claimed combination of features is neither

taught, suggested, nor disclosed in the relied upon references. Accordingly, with the

claims being patentably distinguishable, it is believed the application is in condition for

allowance. Should the Examiner believe anything fLu'ther is desirable in order to place

the application in even better condition for allowance; the Examiner is encouraged to

contact Applicants undersigned representative at the telephone number listed below.

The Commissioner is hereby authorized to charge to deposit account number 19-

1970 any fees under 37 CFR § 1.16 and 1.17 that may be required by this paper and to

credit any overpayment to that Account. If any extension of time is required in

connection with the filing of this paper and has not been separately requested, such

extension is hereby Petitioned.

Respectfully submitted,

SHERIDAN ROSS P.C.

. ick

eg. No. 45,285

1560 Broadway, Suite 1200

Denver, Colorado 80202

Telephone: 303-863-9700
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. PTOISB/22 (01-09)
Approved for use through 02/28/2009. OMB 0651-0031

U.S. Patent and Trademark Otfice; U.S. DEPARMENT OF COMMERCE
Under the papenuork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) DOCKBI Number (Optional)

FY 2009 5550-2-CON2 conf. no. 7134
ursuanl to the Consolidated A- ro - riations Act, 2005 H.R. 4818 .

Application Number 10/519.691 Filed 07/15/2003

F0’ System and Methods for Establishing a Diagnostic Transmission Mode and Communicating Over the Sig

Art Unit 2611 ' Ex.aminerTran

This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply in the above identified
application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

1 Small Entity Fee

C] One month (37 CFR 1.17(a)(1)) $130 $65 $

Two months (37 CFR 1.17(a)(2)) $490 $245 $ 490

|:| Three months (37 CFR 1.17(a)(3)) $1110 $555 $

|:| Four months (37 CFR 1.17(a)(4)) $1730 $865 $

|:| Five months (37 CFR 1.17(a)(5)) $2350 $1175

Applicant claims small entity status. See 37 CFR 1.27.

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has already been authorized to charge fees in this application to a Deposit Account.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to
Deposit Account Number 191970
WARNING: lnforrnation on this form may become public. Credit card information should not be included on this form.
Provide credit card information and authorization on PTO-2038.

lam the E] applicant/inventor.

assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed (Form PTO/SB/96).

attorney or agent of record. Registration Number

attorney or agent under 37 CFR 1.34.
Registration number if acting under 37 ER—131l-’45285

February 26, 2009
Signature . Date

(303) 863-9700

Typed or printed name ‘ Telephone Number

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature is required. see below.

El Total of ______j forms are submitted.
This collection of information is required by 37 CFR 1.13B(a). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U,S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. ‘Fme will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form andlor suggestions for reducing this burden, should be sent to the Chief information Officer,
U.S. Patent and Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS To THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Electronic Patent Application Fee Transmittal

Filing Date: 16-Jul-2003

Systems and methods for establishing a diagnostic transmission mode andTitle of Invention: . .
communicating over the same

First Named Inventor/Applicant Name: David M. Krinsky

Filer: Jason Vick/Christine Jacquet

Attorney Docket Number: 5550-2-CON2

Filed as Large Entity

Utility under 35 USC111(a) Filing Fees

Sub-Total in

USD($)

 

Extension-of-Time:

Extension - 2 months with 50 paid 1252 1 490 490

Description
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Description Usms)

Miscellaneous:

Total in USD ($)
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Electronic Acknowledgement Receipt

4867342

International Application Number:

Confirmation Number:

Systems and methods for establishing a diagnostic transmission mode andTitle of Invention: . .
COTTll'fiUl‘l|Catlhg OVET the same

First Named Inventor/Applicant Name: David M. Krinsky

Customer Number: 62574

Filer Authorized By: Jason Vick

Attorney Docket Number: 5550-2-CON2

Filing Date: 16-JUL-2003

Time Stamp: 16:55:17

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment y
ES

Authorized User

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)
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Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)
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File Listing:

Document . . . File Size(Bytes)/
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05b

Information:

Total Files Size (in bytes) 1295333

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Office Action Summary

Application No. App|icant(s)

10/619,691 KRINSKY ET AL.

Examiner Art Unit

KHANH C. TRAN 2611

- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Q MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
— Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event. however. may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
— If NO period for reply is specified above. the maximum statutory period will apply and will expire SIX (5) MONTHS from the mailing date of this communication.
— Failure to reply within the set or extended period for reply will. by statute. cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication. even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)|X| Responsive to communication(s) filed on 01 July 2008.

2a)I:I This action is FINAL. 2b)IXI This action is non-final.

3)I:I Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)IZ C|aim(s) is/are pending in the application.

4a) Of the above c|aim(s) is/are withdrawn from consideration.

5)I:I C|aim(s)j is/are allowed.

6)IZI C|aim(s) 44-83 and 85 is/are rejected.

7)I:I C|aim(s)j is/are objected to.

8)I:I C|aim(s)jare subject to restriction and/or election requirement.

Application Papers

9)I:I The specification is objected to by the Examiner.

10)IZ The drawing(s) filed on 7/16/2003 is/are: a)IZ accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacementdrawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made ofa claim for foreign priority under 35 U.S.C. § 119(a)-(d) or ( ).

a)|:| All b)I:I Some * c)I:I None of:

Certified copies ofthe priority documents have been received.

Certified copies ofthe priority documents have been received in Application No.

Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited (PTO-892)
2) D Notice of Draftsperson’s Patent Drawing Review (PTO-948)
3) El Information Disclosure Statement(s) (PTO/SB/O8)

Paper No(s)/Mail Date .

4) El Interview Summary (PTO-413)
Paper No(s)/Mail Date.

5) El Notice of Informal Patent Application
6) |:| Other: .

U.S. Patent and Trademark Office

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20081013



Page 118 of 303

Application/Control Number: 10/619,691

Art Unit: 2611

DETAILED ACTION

1. The Amendment filed on 7/1/2008 has been entered. Claims 44-83 and 85 are

still pending in this Office action.

Response to Arguments

2. Applicant's arguments with respect to claim 84 have been considered but are

moot in view of the new ground(s) of rejection.

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

3. Claims 44-83 and 85 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Milbrandt U.S. Patent 6,631,120 B1 in view of Czerwiec U.S. Patent

5,361,293.

Regarding claim 44, in column 10 lines 40-60, see also FIG. 2, Milbrandt

discloses modems 60 may collect information defining the operational characteristics of

subscriber lines 16 while providing data services to subscribers 12. This process of

gathering subscriber line information 28 is referred to as "modem training”. Although the
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following description of modem training is detailed with reference to ADSL modems

that employ discrete multi-tone (DM7') modulation technology, it should be

understood that other types of modems employing other modulation technology may

gather information defining the operational characteristics of a subscriber line 16 using

suitable techniques. Therefore, one of skill in the art can appreciate that the transmit

power spectrum density and data rate determination features and functions

performed by server 18 are not limited to any particular type of communication

protocol or modulation technology.

In column 11 lines 5-50, see also FIGS. 1 and 2, Milbrandt teaches that during

modem training, an ADSL modem 60 employing DMT modulation technology may

collect subscriber line information 28 used to determine attenuation information and

noise information for each channel of the data frequency spectrum for a particular

subscriber line 16. To collect subscriber line information 28 for subscriber line 16 during

the downlink transmission of data, for example, modem 60 transmits a data signal at a

known transmit power spectrum density, Qf, for each channel of the data frequency

spectrum allocated for downlink transmission.

Milbrandt further teaches that in some situations, modems 60 and 42 may not

establish a connection over the entire frequency spectrum of a subscriber line 16.

Rather, the modems 60 and 42 may only connect over a sub—range of frequencies. In

these instances where a modem 60 fails to operate over the entire frequency spectrum

supported by a subscriber line 16, central office 14 may enter a modem 60 into a

diagnostic mode. In the diagnostic mode, a modem 60 communicates to modem 42 a
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signal pulse at a known transmit power spectrum density, Qf, for one or more sub-

frequencies within the frequency spectrum over which the modems 60 and 42 may still

connect. In light of the foregoing disclosure, the transmit power spectrum density, Qr,

corresponds to the claimed diagnostic message

Milbrandt does not explicitly disclose each bit in the diagnostic message is

mapped to at least one DMT symbol as claimed in the application claim.

As recited above, modem training is detailed with reference to ADSL

modems that employ discrete multi-tone (DMT) modulation technology. In view of

that, because modem employs DMT modulation technology, one of ordinary skill in the

art at the time the invention was made would have recognized that the transmit power

spectrum density, Qf, represent bits ofdiagnostic message, the bits being mapped to

DMT symbol containing sub—range of frequencies.

Milbrandt does not disclose, in the diagnostic mode, the transmit power spectrum

density, Qf, includes frequency domain received idle channel noise information as

claimed in the application claim.

Czerwiec invention relates to telecommunications and, more particularly, to a

system for subscriber loop testing; see column 1 lines 15-20. Czen/viec teaches the

transmission tests include two types of return loss measurements are performed: (1) a

measure of round trip channel loss performed with the RT channel unit terminated by a

reflective termination and a (2) a measure of echo—return loss with the RT channel unit

terminated by an absorptive termination. A round trip? 7§\\ test is also
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made by turning off a swept oscillator in the PGTC channel tester unit while the RT

channel unit has an AC reflective termination.

As further disclosed by Milbrandt in col. 12 lines 45-60, the noise information for

a particular subscriber line 16 may be determined by measuring noise characteristics of

a subscriber line 16 during operation or by calculating the noise information using

subscriber line information 28 for subscriber line 16. For example, a modem 42 of a

subscriber 12 may operate as a spectrum analyzer during operation to sample a time

domain signal communicated by central office 14 using subscriber line 16. Modern 42,

operating as a spectrum analyzer, measures the noise variance of the time domain

signal over a statistically significant period of time and converts the measured noise

variance from the time domain to the frequency domain by performing, for

example, a Fast Fourier Transform.

In light of that, because the noise information is part of the modem training and

characterization, therefore, one of ordinary skill in the art at the time the invention was

made would have been motivated to modify Milbrandt teachings to include the idle

channel noise information in the diagnostic mode for testing purposes as taught in

Czerwiec invention.

Regarding claim 45, claim is rejected on the same ground as for claim 44

because of similar scope. Further in col. 11 lines 30-50, Milbrandt further teaches in the

diagnostic mode, a modem 60 communicates to modem 42 a signal pulse at a known

transmit power spectrum density, Qf, for one or more sub-frequencies within the
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frequency spectrum over which the modems 60 and 42 may still connect, such as over

a sub—frequency in the voice frequency spectrum. Modern 42 at subscriber premises 12

receives the data signal that is communicated by modem 60 and determines subscriber

line information 28, such as attenuation information, noise information, received signal

power spectrum density, Sf, or any other information describing the physical or

operating characteristics of subscriber line 16 at the one or more sub-frequencies over

which the connection between modem 60 and 42 is established.

Regarding claim 46, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 47, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 48, claim is rejected on the same ground as for claim 44

because of similar scope. Furthermore, a communication server 58 comprises any

suitable combination of hardware and software that resides at central office 14, at a

remote terminal, or any other suitable access point in system 10 that allows coupling to

local loops formed by subscriber lines 16; see column 6 lines 30-40, also FIG. 1.

Regarding claim 49, claim is rejected on the same ground as for claim 44

because of similar scope. Furthermore, as recited in claim 44 rejection, in the diagnostic
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mode, a modem 60 communicates to modem 42 a signal pulse at a known transmit

power spectrum density, Qf, for one or more sub—frequencies within the frequency

spectrum over which the modems 60 and 42 may still connect. ADSL modem 60

employs DMT modulation technology. In view of that, DMT symbols are mapped to the

signal pulse, representing bits of diagnostic message.

Regarding claim 50, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claim 51, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claim 52, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claim 53, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claims 54-63, in column 11 lines 20-35, Milbrandt teaches in some

situations, modems 60 and 42 may not establish a connection over the entire frequency

spectrum of a subscriber line 16. In these instances where a modem 60 fails to operate

over the entire frequency spectrum supported by a subscriber line 16, central office 14

may enter a modem 60 into a diagnostic mode. Hence, the foregoing disclosure
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addresses the claimed limitations “the initiate diagnostic mode message based on a bit

rate failure”.

Regarding claims 64-73, in column 11 lines 20-35, Milbrandt further teaches in

the diagnostic mode, a modem 60 communicates to modem 42 a signal guise at a

known transmit QOWGF sgectrum density, Q, for one or more sub-frequencies within the

frequency spectrum over which the modems 60 and 42 may still connect.

Regarding claims 74-81, see also FlG2. 1-2, modems 60 and 42 are CO modem

and subscriber modem; see also column 8 lines 55-67.

Regarding claim 82, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 83, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 85, claim is rejected on the same ground as for claim 44

because of similar scope.

Conclusion
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4. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to KHANH C. TRAN whose telephone number is (571 )272—

3007. The examiner can normally be reached on Monday - Friday from 08:00 AM -

05:00 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Shuwang Liu can be reached on 571-272-3036. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair—direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, Call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/KHANH C. TRAN/

Primary Examiner, Art Unit 2611
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§((inner adj cod$5)
gsame (outer adj cod$6)
§same(non adj interleav

§$s>>

§“375"/$.cc|s. and EUSPGPUB; O06/08/11
§((inner adj cod$5) EUSPAT :24
§same (outer adj cod 5
§$6)) and(non adj
§inter|eav$8)

§"375"/$.ccIs. and ELSPGPUB; = O06/08/11
§((outer adj cod$6) same §LSPAT §11 :25
§(non adj inter|eav$8)) ‘ ‘

§“‘L°§?§7/“:‘2‘i3“‘7“f‘E$‘o‘ sf‘éBd‘“‘ 6667‘6§7‘i‘T‘“““““1§
§(( cod$6) same(non adj 1 :25
_§inter|eav$8)) 5

§“375"/267.00 . ; O06/O8/11
§(( transmit$5) with(non E
5 d' 'nter|eav$ ) ‘

= O06/O8/11
g11:2s

O06/O8/16
8:06

006/ 08/ 1 8

V§o9/393235

§combin$3 with serializ - O06/O8/16
3:48

inumber of transmitter ' O07/O3/20
§ar1ter1nas 7:30

$10/184054 - E 007/03/20

:10/619691 ' ~ O07/O3/20
;O9:37
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EAST Search History

E EUSPA" E E - E

E09/798727 E - E E 007/03/20
5:17

E"6745o5owpn. E ; E E 007/03/23
E E E E 8:55

a"2oo2oo97779"| E - E E 007/03/23
E"4794556"|"4941178" E - E E EO8:55
E|”5668830”| E E E E
y648o557"|

E"RE31943U.PN.

ECDMA same (multi adj ELSPGPUB; O07/O3/23
Euser) ELSPAT; USOCR :

E“375"/$.cc|s. and ELSPGPUB; _ 007/03/23
E(CDMA same(mu|ti adj ELSPAT; USOCR EO8:58

E SPGPU ;

SPAT; USOCR

E“375"/$.cc|s. and ELSPGPUB;
E(CDMA with (multi adj ELSPAT; USOCR

Euser)) and (interference
Eadj cance|$&) ‘

E“375"/$.cc|s. and ELS—PGPUB; 007/03/23
xCDMAmmh(nmniam ELSPAT;USOCR E E E &57 E
Euser)) and (interference
Eadj cance|$5) 5

a"4134o71"| ELs;Fr3PuB; E E _ 007/03/23
v4744o93"|"5136e12" ELSPAT;USOCR E E E08258
E|"5164959"| E E E E
y53er219"|"53e34o3"
E|”5481533”|

E579o59on.PN.

fi"5956333")JJRPN. E E E 007/03/23
E E E E 9:01

E09/32e222.app. EUSJEPUB; E E 007/03/23
E EUSPAT; E E Eo9:o1

EDEFNVENT; E E E

flBNLTDB

H"4124818"| EUEEFKEPUB; E E oo7/03/23 E
§4992798"|"5418814" EUSPAT;USOCR E E E0903 E
E|”5467368"| E E E E
E55e61s5"|"5596eoo"

E|"5724378"|
y5956333"|"6o32o2e"
E|”8088383”|

E6229857n.PN.
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I ‘68

§“375"/$.cc|s. and (multi
gadj user adj demodul ‘

§adj user ) and remodult
§$5 Q .= s

§“375"/$.cc|s. and (multi ‘
§adj user ) and ‘ 3
§remodu|at$6 = S S

gadj user ) and remodult
$6 =

§“455"/$.cc|s. and (multi :
§adj user ) and remodult

§“455"/$.cc|s. and
user ) and remodulat

§$e

§( multiuser ) and = 5

ultiuser ) and

§remodu|at$6 and CDMA

multiuser ) and CDMA

§“375"/$.cc|s. and
§( multiuser ) and CDMA

§“375“/$.cc|s. and
§((mu|tiuser ) same

0/1 84054
'""""""“ R"""""""""""'1:‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘" F"

§"6115427".pn.

§375/267.cc|s. and
§(mu|tiuser)

§375/2eo.ccIs. and
§(mu|tiuser same
id‘ ers'ty)

5/2 5.cc|s. and

§(mu|tiuser same
gdiversity)

; oo7/o3/27
1 :53

007/03/23

;o9:o9

9:09

007/03/23

§09:10

007/03/23

9:10

§o9:11

007/ 03/ 23
9: 1 4

007/ 03/ 23
9: 1 4

007/ 03/ 23

007/ 03/ 26
0:06

O07/O3/26
0:28

O07/O3/26
:32

O07/O3/26

0:33
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§375/130.cC s. and - = 007/03/26
§(mu|tiuser same §10:38
§diversity) 5 E

$375/299.co s. and - O07/03/26
§(mu|tiuser same §10:35 ‘
gdiversity) §

$375/299.00 s. and - 007/03/26
§(mu|tiuser) 0:35

007/ 03/ 26

007/ 03/ 26
0:40

1375/299.00 s. and user ' 007/03/28
0:40

§same PN)

§adj user) and CDMA 5.....u.. ‘ ....

5
§adj user) and CDMA 5 5
gand diversity

§“375"/$.cc|s. and ; 007/03/26
§((mu|ti adj user) same 0:59
§CDMA same diversity) 5 5 5

§"455"/$.CC|S. and ' ~ O07/O3/26
§((mu|ti adj user) same 1 :03
‘CDMA same d‘ rsity) 5 5 5

§((user)sameCDMA) 5 3 3

§“375“/267.co|s. and - 007/03/25
§(variab|e near3 rate) :19 5
§same (number adj 5
§antenna)

§“375“/267.co|s. and ; _ 007/03/26
§(variab|e near3 rate) 1 :19
§and (number adj 5 3
§antenna)

§"375"/$.Cc|s. and - 007/03/26
§(variab|e near3 rate) :34
§and (number adj
§antenna) and (variable
§adj coding adj rate)

§“6349216“.pn. §us PGPUB; _ 007/03/26
§USPAT gr 1 :35
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$53

% ¥41479s5"|

§ ”4348644”
y4356458"|
§ "44424o7"

y4546313"|
§ "4327219"
y489ooe2"|

; ”4985686”
y499o8ee"|
§ ”5060294”

351o1172"|
g "5119o40"
$517o496"|

; ”5220276”
y525133o"|
§ "527e912"
V5278997"|

§ "5302914"
y5329244"|
§ ”5351016”

§53e14o3"|
g ”5420536"
v5428s28"|
§ ”5553818"

§"55s408e"|
g "559s127"
y5e4o691"|

§ ”5694433”
y57422o1"|
§ "59o134e"

§"59o54o7"|
g “B02078?”
y6oe9525"|
§ ”6160449”

"4165493"

"4370622"

"4647871"

"4924191"

"4994757"

"5113414"

"5195045"

"5251331"

" 5300894"

" 5339041 “

" 5408691 "

"5483680"

"5589796“

“ 5673001 "

"5880633“

"5907797"

"6141541“

§?‘é52r7‘2§a“~‘r:;sai“

§(code adj rate) and
§(inoreas$5 with

§artenna)

§(code adj rate) same
§(increas$5 with

§artenna)

E375/267.co|s. and

§adj control)
§(c ose loop adj power

§mJ|tiuser (close loop

§adj power adj control)

17 $375/267.cc|s. and
§m.r|tiuser and (close
jloop adj power adj
§oontro|)

§USPAT;USOCR
§oR

§"6166598").PN.

= O07/O3/26
§13:31

O07/O3/26

§14:04

E O07/O3/26
g15:23

007/ 03/ 26
= :23

§15:24

O07/O3/26

;15:24
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............ .. 'f...............
04 ;3o

\\\\\\\\\\\\\V ‘f“\“““~““““““\~ g::gE.E\%\Z-\§\%::TBF1‘:\““““~““““\“\“\ F.“10 ;1

§455v$x13 . g - g g
§(OFDM and

§375/267.cds.and

§mu|tiuser and (c|ose$2
§adj loop adj power adj
§contro|)

§61154oewpn.

3"49o13o7"|
?5652764"|"5886987"

§|"5952968"|
y59s2327"|

y5991332n.PN.

k"483579o"|
y52e72e2"|"53475s5"
§|”5412686”|
§5485486"|"5548835"
§|"5559789"|

?5574983"|"5581547"
§|"559o4o9"|

y55984o4"|"5eo47e6"

g"4835790"|
y52e72e2"|"5347535"
§|”5412686”|
3548548e"|"55488s5"

§|"5559789"|
v55749ss"|"55s1547"
§|"559o4o9"|

?5598404"|"5604766"
§|"5e4e937w.PN.

§“375"/267.CCLS. and
;mmMoand(wA

§"375"/26o.cx3Ls.
§(M|MO and (NA

§"375"/$.cC_s.
§(M| MO and

?37ov$113
5 Ml MO and

;LS PGP

éuspopua
ygmnuam

iuspopua
§USPAT;USOCR

guspopua
;usRAT;usocR

PGPUB;
§USPAT; USOCR

5

§USPGPU&
§USPAT;USOCR

_§(number near antenna) §LSPA‘ ‘ ‘

= O07/O3/26
;15;25

O07/O3/26
:25

_ O07/O3/26
g15:31

= O07/O3/26
§15:45

O07/O3/26

5:57

007/ 03/ 27

O07/O3/27
7:12

7.10

O07/O3/27
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§"65so295“.pn. - 007/03/27
8:52

§(space adj ime)same - A 007/03/27

. hd

' time) same

E375/267.00 . - 007/03/27
§(oompar$8 ' ' E09216
§with downli s

§375/222.cc . ; = 007/03/27
§(oompar$8 ' ' §9:21

......... 3\\\\\\\\»»»xx»»»»»\\\\\' 'z....___................__.

7 g375/222.cc . - 007/03/27
3 §((compar$8 with uplihk §09:21

§with downlink) same ‘
§interference)

§“375"/$.cc|s. and §LSPGPUB; 007/03/27
§((compar$8 with uplihk §LSPAT =
§with downlink) same 5

iihterferehce)

§"37o"/$.ccis. and - 1 007/03/27
§(diaghostic adj tone) ' 3:14

§"37o"/$.ccis. and - 007/03/27
§(diaghosticwithtorie) ' 3:17

§375/222.cois. and - 007/03/27
§(diagnostic adj tone) ‘ 5

§375/222.ccis. and
§(diagnostic with tone)

“E5”“““ “““““““““ §§7“§}‘é§§fEEi§T“é‘h8“““““““““ PGP
§(diaghostic with bit)

fi"5889856"| § - § § _ 007/03/27
§"6137839"| "6263016" § - § § §13:22
§|”6374288”| % E 3 E

§64oo759"|"6442195"
§|"e477595"|

y65943o6w.PN.: 3 g l :
3 “““““““" f‘“““““““““‘“" :“““““““““““““““““““““““““““““" :“““““““““““““““““““““ V““““““““““““““““““*1“““““““““‘

27 to §375/222.co|s. and gUS—PGPUB; §OR §ON O07/O3/27
§(diaghostic with DMT) §USPAT 3:43

§“375“/$.cc|s. and §USPGPUB; §oR §oi\i 007/03/27
§(diagnostic with DMT) §USPAT 3:26

§“370“/$.cc|s. and §USPGPUB; §oR §ON 007/03/27
§(diagnostic with DMT) §USPAT :26

§“370“/$.cc|s. and §US—PGPUB; §oR §oN _ 007/03/27
§(diagnostic same DMT) §USPAT §13:27
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............. .~ z.......................~ 3..............mm..................................... :...

$375/260.cc s. and _
d ow

§“375"/$.cc|s. and

§(diagnostic sa

Emessag e)

§“375"/$.cc|s. and
§(diagnostic saw"
message) and

§“‘é‘%‘67/§fEEi§‘."5‘H'£i“‘
§(diagnostic sa
gme-ssage) and

§"370"/$.cc|s. and
e DMT)

7d
§(diagnostic saT

§(diagnostic saw“

8

e DMT)\\\\\‘V r‘‘....,\.,\\\\\‘‘‘“....“““«“““... ..\\\\\\\\‘‘‘‘‘‘....““««“““....w ,“«“““....““

$375/222.cc
§(diagnostic
gmessage)

§375/26o.cc .
§(diagnostic

message) a

$375/26o.cc .
§(diagnostic
‘ ssage)

‘ §(di§§‘n‘6Eii‘E‘EE?E“E5WFf)

§(diagnostic 1

§(diagnostic) an

§(diagnostic) an

_§(diagnostic same Dl\/IT)

§“379“/$.cc|s. and
§(diagnostic same bins)

§"375"/$.cc|s. and
§(diagnostic same bins)

§“370“/$.cc|s. and
§(diagnostic same bins)

§“370“/$.cc|s. and (bit
§with diagnostic ) and

§“375“/$.cc|s. and (bit
with diagnostic

§DMT

with diagnostic

EDMT

) and

) and

d OFDM

§“379“/$.cc|s. and ‘

§L

O07/O3/27
3:39

= 007/03/27

§13:39

007/03/27

3:41

‘ _
§13:42

007/ 03/ 27
3:42

_ 007/03/27

O07/O3/27

3:44

007/ 03/ 27

007/ 03/27
3:45

3.45

007/ 03/ 27

007/ 03/ 27
3:46

007/ 03/ 27
3:47

E 007/03/27
g13:4s

007/03/27

3:50

= 007/03/27
g13:5o
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s. and (bit - = 007/03/27
with diagnostic) and §13:52
§DMT ‘

diagnostic) 3:52 ‘

§"37o"/249.cc . - 007/03/27
diagnostic) 3:52

§“370"/249.cc . - 007/03/27
§( diagnostic adj E13252
§message )

§"370"/249.CC . ; : O07/O3/27
initiat$5 near2

idiagnostic) : _,

3 ianostic same (DMT - 007/03/27
§adj symbol) 3

§diagnostic same (D|\/IT
§adj symbol)

§“375"/$.cc|s. and
§(diagnostic same (DMT
3 d‘ ymbo|))

V§“375"/$.cc|s. and - 007/03/27
§(diagnostic same DMT) :58

§“375"/$.cc|s. and (bit - 007/03/27
§near2 diagnostic) 5:00

§“375“/$.cc|s. and (map - = 007/03/27
$955 with (bit near2 §15:OO
gdiagnostic) ) 5 3 ‘

y"45e61o0"| E - § 007/03/27 §
§5128619"|"5eo8643" § § § ;i5:o7 S
§|”5864602”| % E % E
§"59e4891"|"6o75821"

§|"s18s717"|
y6219378"|"64o4774"
§|”8411878”|
964493o7"|

965127s9n.PN.

§map$7 with diagnostic §USPGiPUB; 007/03/27
§with DMT §USPAT; USOCR

§map$7 with diagnostic §USPGPUB;
§With DMT §USPAT;

§|BM_TDB

‘
§adj bit) with DMT EUSPAT; 5:09 =
i §|BM_TDB

§375/2eo.cois. and DMT §USrPGPUB; 007/03/27
gand diagnostic §USPAT; §15:13

§|BM_TDB
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§375/222.ccIs. and DMT
gand diagnostic

$375/260.cc|s. and
§(diagnostic adj bit)

§“375"/$.cc|s. and
§(diagnostic adj bit)

§(diagnostic adj bit)

§(diagnostic adj bit)

§(diagnostic adj bit) and
gmulticarrier

§(diagnostic adj
jmeassage) and (DMT

§(diagnostic adj
message) and (DMT adj
§symbo|)

\\\\‘ g€\67\%\§?a\gE\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\V L.....““..\\\\u......“.....\m.....“~ ‘.“...\\\u.......“....\““.......“..~ §.““.........“..

a"2oo2oooe1e9"|

§2oo2o1917o9"|
y2oo3ooe7995"|

?3898566"|"4878232"
§ ”5163181”|
§"5228055"|"5249201"
§ "549o172"|

§5493587"|"5579342"
g ”5608760"|
$5e217s2"|"5e36247"

§ ”5638404”|
y5e51o28"|"5727o2e"
§ "57517o5"|
358o5e4o"|"58223so"

§ ”5930678”|
y59912s2"|"6o0909o"
§ "s032o29"|

§6o410s1"|"e1251os"
g "s12ss51"|
§"6130918"|"6175551"

§ "e222s73"|
ye229995"|"62368e4"

g "s24o141"|

= 007/03/27
;15:1o

007/ 03/ 27

g15:13

007/ 03/ 27

§15:13

007/ 03/ 27

§15:15

007/ 03/ 27
:14

= 007/03/27
g15:1s

007/ 03/ 27

g1e:15

= d5?75§7§?”“”w”w§
g1e:15 E

007/ 03/ 27

§16:19
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y6246725"|"6294956"
§|”6356606”|
y64493o2"|"65o48s2"
§|”6687511"|

§67o11e3"|"e931053"
§|"s931o79"|
v6931239"|

§69s124ow.PN.

§"5930678" . pn. ' 007/ 03/27

§(diagnostic adj DMT)
.— \\\\ »««....\. xxx\\\\\\\\\\\\\\s\xx\\\\\\\\\\\\\\»»xx\\< ‘x\\\\\\\\\\sxxx\\\\\\\\\\\\\\\\xx\\\\\\\ “...\..__»»““

‘ §(&iE§H8§¥iEEEijTB‘fiE)

V§“375"/$.cc|s. and - O07/O3/28
§(diagnostic adj tone) 7:37......‘““‘“ .........""\‘\\\‘..“....‘.““““....- ....‘\‘\‘\\‘.........‘“““\“....“..‘ ,““““.....“...

7E§T5Ei‘§f“é{fi
5d'ag ' near tone)

3 5' . s. an

§(diagnostic near bits)

§"375"/$.ccIs. and - 7 O07/O3/28
§(diagnos$e near DMT) 7:38

§“375"/$.cc|s. and - O07/O3/28
§(diagnos$6 with DMT) 7:38

§“375"/$.cc|s. and (bit - O07/O3/28
gwith DMT) s .

§“375"/$.cc|s. and (bit
§near3 DM")

§"375"/$.CC|S. and (bit 5 _
§near3 DM") and §O7:47
§diagnost$5 5 3 ‘

§same diagnost$5) 7:47 ‘

§and diagnost$5) 7:49
§"375"/222.cc s. and - O07/O3/28
§( d'agnos$5 near3 §07:50
gmodem)

§( d'agnos$5 near3 §O7:56
modem) and 5 5 3 ‘

O07/O3/28
g( d §o7:52
modem) and 5 5

§“370“/484.00 . ; O07/O3/28
§( d'agnos$5 ) and DMT 7:52

= O07/O3/28

§07:52
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§“370"/480.cc|s. and - O07/O3/28
§( diagnos$5) 7:52

‘ diagnos$5 adj mode ‘ ‘ 5 3

O07/O3/28
8:27

§(ohe adj bit) with (DMT - O07/O3/28

‘"55"" ““““““““““““§EBit')"\}i}i‘t‘h"ZE3'ii}i?‘aEij"""""" """"""""""IEY;“““““““"""""""""""""""""""""""“ 007/ 03/ 28
§symbo|) 3 .

§(bit) with (DMT adj
§symbo|) and (diagnos

§(diagnost near tone) ' O07/O3/28
§arid (DMT adj symbol) 8:31

§(diagnos$5 near tone) ' O07/O3/28
gahd (DMT adj symbol) 8:31

§(diagnos$5 near tone) ; O07/O3/28
gahd (DMT) 5 s

§(diagnos$5 near
jcarrier) and (DMT)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Appl. No.: 10/619,691 Confirmation No.: 7134

Applicant: KRINSKY et al. TC/A.U. 2611

Filed: 7-16-2003 Examiner: TRAN

Docket No.: 5 S50-2-CON2

For: SYSTEMS AND METHODS FOR

ESTABLISHING A DIAGNOSTIC

TRANSMISSION MODE AND

COMMUNICATING OVER
THE SAME

\/€\/%/\/\-/\é%/&/\/\/91%
ANIENDMENT AND RESPONSE

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicants submit this Amendment and Response to address the Office Action

having a mailing date of June 13, 2008. Please credit any overpayment or charge any

underpayment to Deposit Account No. 19-1970.

Please amend the above-identified patent application as follows:

Amendments to the Claims are shown in the listing of claims which begins on

page 2 of this paper.

Remarks begin on page 11 of this paper.
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Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application:

Listing of Claims:

1. — 43. (Cancelled)

44. (Previously Presented) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation, wherein

the diagnostic message comprises the diagnostic infonnation about the communication

channel and each bit in the diagnostic message is mapped to at least one DMT symbol,

and wherein the diagnostic information about the communication channel is fi'equency

domain received idle channel noise information.

45. (Previously Presented) A diagnostic system capable of communicating

diagnostic information over a communication charmel using multicarrier modulation

comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic

mode message; and

a message determination module capable of determining and, in

cooperation with the transceiver, transmitting a diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication

channel and each bit in the diagnostic message is mapped to at least one DMT signal, and

wherein the diagnostic information about the communication channel is frequency

domain received idle charmel noise information.

46. (Previously Presented) A multicarrier communication transceiver capable

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

means for transmitting or receiving an initiate diagnostic mode message;

and
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means for transmitting a diagnostic message using multicarrier-

modulation, wherein the diagnostic message comprises the diagnostic information about

the communication channel and each bit in the diagnostic message is mapped to at least

one DMT symbol, and wherein the diagnostic information about the communication

channel is frequency domain received idle channel noise information.

47. (Previously Presented) In a multicarrier communication transceiver, a

‘protocol for communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation, wherein

the diagnostic message comprises the diagnostic information about the communication

channel and each bit in the diagnostic message is mapped to at least one DMT symbol,

and wherein the diagnostic information about the communication charmel is frequency

domain received idle charmel noise information.

48. (Previously Presented) An information storage media comprising

instructions that when executed communicate diagnostic information over a

communication charmel using multicarrier modulation comprising:

instructions that when executed direct a transceiver to receive or transmit

an initiate diagnostic mode message; and

instructions that when executed transmit a diagnostic message using

multicarrier modulation, wherein the diagnostic message comprises the diagnostic

information about the communication charmel and each bit in the diagnostic message is

mapped to at least one DMT symbol, and wherein the diagnostic information about the

communication channel is frequency domain received idle charmel noise information.

49. (Previously Presented) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation with

DMT symbols that are mapped to one bit of the diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication
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channel, and wherein the diagnostic information about the communication channel is

frequency domain received idle channel noise information.

50. (Previously Presented) A diagnostic system capable of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic

mode message; and

a message determination module capable of determining and, in

cooperation with the transceiver, transmitting a diagnostic message using multicarrier

modulation with DMT symbols that are mapped to one bit of the diagnostic message,

wherein the diagnostic message comprises the diagnostic information about the

communication channel, and wherein the diagnostic information about the

communication channel is frequency domain received idle channel noise information.

51. (Previously Presented) A multicarrier communication transceiver capable

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

means for transmitting or receiving an initiate diagnostic mode message;

and

means for transmitting a diagnostic message using multicarrier modulation

with DMT symbols that are mapped to one bit of the diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication

charmel, and wherein the diagnostic information about the communication channel is

fiequency domain received idle channel noise information.

52. (Previously Presented) In a multicarrier communication transceiver, a

protocol for communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation with

DMT symbols that are mapped to one bit of the diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication
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channel, and wherein the diagnostic information about the communication channel is

frequency domain received idle channel noise information.

53. (Previously Presented) An information storage media comprising

instructions that when executed communicate diagnostic information over a

communication channel using multicarrier modulation comprising:

instructions that when executed direct a transceiver to receive or transmit

an initiate diagnostic mode message; and

instructions that when executed transmit a diagnostic message using

multicarrier modulation with DMT symbols that are mapped to one bit of the diagnostic

message, wherein the diagnostic message comprises the diagnostic information about the

communication channel, and wherein the diagnostic information about the

communication channel is frequency domain received idle channel noise information.

54. (Previously Presented) The method of claim 44, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

55 . (Previously Presented) The system of claim 45, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

56. (Previously Presented) The transceiver of claim 46, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

57. (Previously Presented) The protocol of claim 47, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady
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state transmission mode, a forward error correction error, a user request and a CO

technician request.

58. (Previously Presented) The media of claim 48, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

59. (Previously Presented) The method of claim 49, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a.CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a C0

technician request.

60. (Previously Presented) The system of claim 50, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

61. (Previously Presented) The transceiver of claim 51, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

62. (Previously Presented) The protocol of claim 52, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

63. (Previously Presented) The media of claim 53, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady
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state transmission mode, a forward error correction error, a user request and a CO

technician request.

64. (Previously Presented) The method of claim 44, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a fiequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

65. (Previously Presented) The system of claim 45, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

66. (Previously Presented) The transceiver of claim 46, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle charmel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

67. (Previously Presented) The protocol of claim 47, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

68. (Previously Presented) The media of claim 48, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral
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density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

69. (Previously Presented) The method of claim 49, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

70. (Previously Presented) The system of claim 50, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

71. (Previously Presented) The transceiver of claim 51, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

72. (Previously Presented) The protocol of claim 52, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

73. (Previously Presented) The media of claim 53, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral
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density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates. 9

74. (Previously Presented) The method of claim 44, wherein the transceiver is

a central office modem or a remote terminal modem.

75. (Previously Presented) The system of claim 45, wherein the transceiver is

a central office modem or a remote terminal modem.

76. (Previously Presented) The transceiver of claim 46, wherein the

transceiver is a central office modem or a remote terminal modem.

77. (Previously Presented) The protocol of claim 47, wherein the transceiver

is a central office modem or a remote terminal modem.

78. (Previously Presented) The method of claim 49, wherein the transceiver is

a central office modem or a remote terminal modem.

79. (Previously Presented) The system of claim 50, wherein the transceiver is

a central office modem or a remote tenninal modem.

80. (Previously Presented) The transceiver of claim 51, wherein the

transceiver is a central office modem or a remote terminal modem.

81. (Previously Presented) The protocol of claim 52, wherein the transceiver

is a central office modem or a remote terminal modem.

82. (Previously Presented) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

associating, in a diagnostic message and based on an initiate diagnostic

mode message, each bit in the diagnostic message with at least one DMT symbol,

wherein the diagnostic information about the communication channel is frequency

domain received idle channel noise information.

83. (Previously Presented) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting, during a diagnostic mode, a diagnostic message using

multicarrier modulation, wherein the diagnostic message comprises the diagnostic

information about the communication channel and at least one bit in the diagnostic
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message is mapped to at least one DMT symbol, wherein the diagnostic information

about the communication channel is frequency domain received idle channel noise

information.

84. (Canceled)

85. (Previously Presented) Communicating diagnostic information over a

communication channel using multicarrier modulation comprising:

communicating a diagnostic message, wherein each bit in the diagnostic

message is mapped to at least one DMT symbol, wherein the diagnostic information

about the communication channel is frequency domain received idle channel noise

information.
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REMARKS

Applicants would like to thank Examiner Tran for the indication of allowed

subject matter. By this Amendment, and without concession as to the propriety of the

outstanding rejection, Claim 84 has been canceled to place the application ‘in condition

for allowance.

With all outstanding issues having been addressed, Applicants respectfully submit

the application is in condition for allowance. A Notice of Allowance is respectfully

requested.

Should the Examiner believe anything further is desirable in order to place the

application in even better condition for allowance, the Examiner is encourage to contact

Applicants undersigned representative at the telephone number listed below.

Respectfully submitted,

SHERIDAN ROSS P.C.

Date: ( 5:»\, '0“

eg. No. 45,285
1560 Broadway, Suite 1200
Denver, Colorado 80202

Telephone: 303-863-9700
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of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as a Receiving Office
II a new international application is being filed and the international application includes the necessary
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the
International Application Number and of the International Filing Date (Form PCT/R0/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international filing date of the application.
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Office Action Summary

Application No. App|icant(s)

10/619,691 KRINSKY ET AL.

Examiner Art Unit

KHANH C. TRAN 2611

- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --

Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Q MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
— Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event. however. may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
— If NO period for reply is specified above. the maximum statutory period will apply and will expire SIX (5) MONTHS from the mailing date of this communication.
— Failure to reply within the set or extended period for reply will. by statute. cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication. even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)|X| Responsive to communication(s) filed on 29 April 2008.

2a)I:I This action is FINAL. 2b)IXI This action is non-final.

3)I:I Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)IZ C|aim(s)fi is/are pending in the application.

4a) Of the above c|aim(s) is/are withdrawn from consideration.

5)lZ C|aim(s) 44-83 and 85 is/are allowed.

6)XI C|aim(s) fl is/are rejected.

7)I:I C|aim(s)j is/are objected to.

8)I:I C|aim(s)jare subject to restriction and/or election requirement.

Application Papers

9)I:I The specification is objected to by the Examiner.

10)IZ The drawing(s) filed on 16 July 2003 is/are: a)IZ accepted or b)I:I objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacementdrawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)I:I The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made ofa claim for foreign priority under 35 U.S.C. § 119(a)-(d) or ( ).

a)|:| All b)I:I Some * c)I:I None of:

Certified copies ofthe priority documents have been received.

Certified copies ofthe priority documents have been received in Application No.

Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited (PTO-892)
2) D Notice of Draftsperson’s Patent Drawing Review (PTO-948)
3) E Information Disclosure Statement(s) (PTO/SB/08)

Paper No(s)/Mail Date .

4) El Interview Summary (PTO-413)
Paper No(s)/Mail Date.

5) El Notice of Informal Patent Application
6) |:| Other: .

U.S. Patent and Trademark Office

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20080608
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Art Unit: 2611

DETAILED ACTION

1. The RCE filed on 4/29/2008 has been entered. Claims 44-85 are pending in

this Office action.

Response to Arguments

2. Applicant's arguments with respect to claims 44-85 have been considered but

are moot in view of the new ground(s) of rejection.

Claim Rejections - 35 USC § 112

The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and process of
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall
set forth the best mode contemplated by the inventor of carrying out his invention.

3. Claim 84 is rejected under 35 U.S.C. 112, first paragraph, because the

specification, while being enabling for “communicating diagnostic information over a

communication channel using multi-carrier modulation”, does not reasonably provide

enablement for means for “means for gerforming communicating diagnostic information

over a communication channel using multi-carrier modulation". The specification does

not enable any person skilled in the art to which it pertains, or with which it is most

nearly connected, to use the invention commensurate in scope with these claims.
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Application/Control Number: 10/619,691 Page 3

Art Unit: 2611

Claimed subject matter “means for” is directed to single means claim. The

“means for” does not recite any structure or elements for communication diagnostic

information claimed.

A single means claim, i. e., where a means recitation does not appear in combination with

another recited element ofmeans, is subject to an undue breadth rejection under 35 US. C.

‘7 ‘i .2’, firstparagraph. In re Hyatt, 708 F.2d 712, 714-715, 218 USPQ 195, 197 (Fed. Cir. 1983)

(A single means claim which covered every conceivable meansfor achieving the stated

purpose was held nonenablingfor the scope ofthe claim because the specification disclosed at

most only those means known to the inventor.). When claims depend on a recitedproperty, a

fact situation comparable to Hyatt is possible, where the claim covers every conceivable

structure (means) for achieving the statedproperty (result) while the specification discloses at

most only those known to the inventor. See MPEP Section 2164. 08(a) Single Means Claim.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public
use or on sale in this country, more than one year prior to the date of application for patent in the United
States.

4. Claim 84 is rejected under 35 U.S.C. 102(b) as being anticipating by Rosbury

et al. U.S. Patent 4,385,384.

Regarding claim 84, in column 27 line 59 via column 28 line 10, Rosbury et al.

teaches a diagnostic apparatus for data communication system including a plurality of

data modems, the diagnostic apparatus further includes means for transmitting

diagnostic message. Since the pending claim does not recite any element structurally

different, the pending claim rendered anticipated by Rosbury et al. teachings.



Page 173 of 303

Application/Control Number: 10/619,691

Art Unit: 2611

Allowable Subject Matter

5. Claims 44-83 and 85 allowed.

Conclusion

6. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to KHANH C. TRAN whose telephone number is (571)272-

3007. The examiner can normally be reached on Monday - Friday from 08:00 AM -

05:00 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Shuwang Liu can be reached on 571-272-3036. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll—free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.
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/KHANH C. TRAN/

Primary Examiner, Art Unit 2611
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§(information adj ELS-PGPUB; = O05/O9/16
§source) near2 (different §LSPAT; USOC §16:13
jadj source) E ‘

§“375"/$.cc|s. and ELSPGPUB;
§(mu|tip|e adj access adj §LSPAT; USOC
jinterference) 3

§“375"/$.cc|s. and ELSPGPUB; ‘
§(mu|tip|e adj access adj §LSPAT; USOCR
§interferenoe) and 5
§(demu|tip|ex$5) :

§“375"/$.cc|s. and SPGPUB;
§(mu|tip|e adj access adj SPAT; USOCR

jinterferenoe) and
§(demu|tip|ex$5) and
§coder

§"375"/$.ccis. and
§(mu|tip|e adj channel)
and (channel adj coder) 5

005/ 09/ 1 8
8:44

6359884“ . pn.

$375/2e7.ccIs. and
§(transmit near

§(different adj
§information))

§“6693982“.pn. - ooe/02/24
3 3 5:18

jmapper with identif$8

V§“375“/$.cc|s. and
§(mapper with identif$8)

§"6e93982“.pn. O06/O2/27
9:36

006/ 02/ 27
3:37

§space adj time adj
§b|ock adj code

and (spread adj E O06/O2/27
gspectrum) ; S §10:11

and (spread adj ' 006/ 02/ 27
‘ 5 = 9:36

§(ang|e adj diversity) - ooe/02/27
0:12

§ss7 and s90 - ooe/02/27
5 E 0:11
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§space adj time adj ; 006/ 02/ 27

gdiversity 0:12
006/ 02/ 27

gsame (fading adj

§(ang|e adj diversity) ; _ O06/O2/27
§same (directed adj :1 0:17
gantenna adj beam) ‘ 3 3

§((piuraiity adj antenna) - = ooe/02/27
gsame (code adj rate) §10:54
jsame adapt$8) 5 5 '

§((p|ura|ity adj antenna) - ooe/o2/27
jsame (code adj rate)) §10:55
jand adapt$8 5 3

§((p|ura|ity adj antenna) - = ooe/02/27
jsame (adapt$8 adj §10:55
§code adj rate)) 5 ‘ 5 ‘x- V xx \\\\\‘ xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. ,xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxx

“ )((aaagmaaa)“;at‘;‘a‘a;) 66676E7§?““““Wf
jsame (adapt$8 adj 0:55
§oode adj rate))

§((adaptive adj antenna) ' : O06/O2/27
§and (adapt$8 adj code §15:O2
§adj rate)) =

§((adaptive adj - ooe/o2/27
§modu|ation) and 3:11
§(adaptive adj ood$5))

§"53s321 9“.pn. - ooe/02/27
=36 .

$887 and (transmit adj 00é7B§}‘§‘?W“W’§
_§power) 3 3:43 3

006/ 02/ 27

3 5 5 ; 4:06

§s1o6 same (channel ; ooe/02/27
§adj equalizer) 4:08

§S107 and (space adj ' 006/ 02/ 27
§time) 3

§375/267.cc|s. and recod
:$s

§("5781s45" |
§"6067324" |
§"6122280").PN.

§“375“/$.cc|s. and recod - ooe/02/27
$5 and (MAI) 5:08
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§*E3§?E777ETE5iE“5E8“““““”“
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3?é“77$TE8i§.“‘5EB““‘

§reencod$5 and (MAI)

(ii7i“/Ki)

V§“375"/148.co|s. and
§reencod$5 and (MAI)

§“375"/148.cC|s. and
§reencod$5 and (space

§ad' time adj diversity)

§“375"/$.cc|s. and
§reencod$5 and (space

' time adj diversity)

§“375"/$.cc|s. and
§reencod$5 and ( (space

§ad' time) near2 code)

§reencod$5 and ((space
5 d‘ time) 'th code)

3 . and (re
§ad and
§((space adj time) with
§oode)

§375/2eo.coIs. and
§Channe|iz$6

§375/2e7.ccIs. and
§(space adj time adj cod

§"6386888“ . pn.

($375/267.cc|s. and (non
§adj inter|eav$8)

§adj iriter|eav$8)

§“375“/$.cc|s. and
§((inner adj cod$5)
jsame (outer adj ood$6)
§same(rion adj interleav

§$8>>

§((inner adj cod$5)
jsame (outer adj ood
§$6)) and(non adj

§inter|eav$8)

§“375“/$.cc|s. and

\\__““\. l\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘ \\\\\K\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘ ..““««“““\\.

= : S
\. :\\\\\\\\\\K\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘ \\\\\K\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\‘ E\\\\\\\\\\\\\\\\\\. .

‘US— PGPU B‘ ‘
. .
. 3 S 5‘ E1
EUSPAT

US PGPU B;
§((outer adj cod$6) same
§(non adj inter|eav$8))

§“375“/267.cc|s. and
§(( ood$6) same(rion adj
;inter|eav$8))

ius PGPUB;
§USPAT

§11:24

O06/O2/27
5: 1 4

006/ 02/ 27

5:14

_ ooe/02/27

006/ 02/ 27

;15:15

§15:15

O06/O8/10
6:58

= O06/O8/11
:1 1 :15

006/ 08/ 1 1
: 1 5

006/ 08/ 1 1

: 1 7 E

\IAA\\\\\\\ll\\\V ,

d6E75é7Ti

§11:24

= O06/O8/11
g11:25

006/ 08/ 1 1

§11:25
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136

“““““““ %f““““““““““““ V?;g;a“%‘6‘%6:;:‘6ll?‘““‘“““““““““‘ 1"“““‘“““‘“““““‘“““““““'5"“““‘“““““““““““““““‘ §“““““““““
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3383513

§“375"/267.cc|s. and

§(( transmit$5) with(non
§adj inter|eav$8))

§"375"/267.CC|S. and
§(( transmit$5) with
§(without adj interleav
§$8))

5"/26

§(space adj. time adj cod

%“6115427“.pn.

§“6693982“.pn.
$09/393235
§combin$3 with serializ
§$3

~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~W:~~~~~~~~~~~~~~W
gnumber of transmrtter

§antennas

0/1 84054

§1o/619691

§"6636603“ . pn.

§"2oo4o2o2237"

y"20o20o97779"| ‘ , ‘ §
$479455e"|"4941178" 3 %
§|”5668830”|
y64so557"|
‘"RE31943U.PN

§“375“/$.cc|s. and
§(CDMA same (multi adj
§user))

§“375“/$.cc|s. and
§(CDMA with (multi adj

§LS-PGPJB;

§LSPGPJB;
EL

EUSPAT; USOCR

gus PGPUB;
§USPAT; usocn

gus PGPUB;
§USPAT;USOCR

: SPGPUB;
\ EUSPAT; usocn

§user)) and (interference
§adj cance|$&) ‘

§oR

§oR

§oR

gon

E
.
EON
\11.
:

EON
...111.
E
..
EON
....
:
S
..
EON
....
:

..“ S6$7$65?E?......""“““...“....‘.“““ '.........""\‘\\\‘..“....‘.““““....- §....‘\‘\‘\\‘.........‘“““\“....“..‘ §““““.....“..‘

SON
....
t

= O06/O8/11
;11:27

O06/O8/11

;11 :27

006/ 08/ 1 6
3:48

O07/O3/20
9:21

007/ 03/ 20
9:37

007/ 03/ 20

5:17

007/ 03/ 23
8:55

_
8:55

007/03/23

8:56

O07/O3/23

§O8:56
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§"375"/$.ccIs. and §US—PGPUB; = 007/03/23
§(CDMA\NHh(muHiaw §USPAT;USOC E E §0&57 E
§user)) and (interference 5
§adj cance|$5) ‘

§("4134o71" | ;us PGPUB; oo7/03/23
?4744093"|"5136612" §usRAT;usocR E E §oe:5s
§|”5164959”| E E E E
y53e1219"|"53e34o3"
§|"54e1533"|

§579o59ou.PN.

E : E E . 0 -1

EUSRAE
EDEFNVENT;

QBNLTDB

$11 §("4124818" | EUSPGPUB; §OR = 007/03/23
%E E §"4992798"|"5418814" §USPAT;LEKX3R E E §o9:03

§|”5467868”| E E E E
355s61e5"|"559660o"

§|"5724s78"|
y59563s3"|"6o32o2e"
§|”6088383”|

ye229857u.PN.

§"375"/$.cc|s. and (multi - = 007/03/27
§ad' user adj demodul , §11:53

' 007/ 03/ 23
§ad ' §O9:09
§$5

§“375"/$.cc|s. and (multi ' _ O07/O3/23
§ad' user) and ' 9:05
§remodu|at$6 ‘ =

§ad' user ) and remodult ' 9:09 E
E$e E
‘ 007/03/23

§o9:1o

§"455"/$.cds.and g "" - E E 007/03/23
user) and remodulat ' 9:10

$6

§“455“/$.cc|s. and ‘ ‘
multiuser ) and ~

= tiuser ) and 5
§remodu|at$6 and CDMA

mu|tiuser)and CDMA - 007/03/23
E E E E ;o9:14
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§375/2e7.cc .

§“375"/$.cc|s. and
multiuser ) and CDMA

§((mu|tiuser ) same

§"5e44592".pn.

0/1 84054

§"61‘15427“.pn.

u It i u ser)

57§%3“b“fEE“éT‘§Ei‘a“

§(mu|tiuser same
§diversity)

$375/295.00 .
§(mu|tiuser same
§diversity)

§375/13o.cc s. and
§(mu|tiuser same
§diversity) = : S

§375/299.cc s. and ‘ ‘
§(mu|tiuser same
§diversity)

$375/299.cc .
§(mu|tiuser

$375/13o.cc .
§(mu|tiuser

§375/13o.co
§(mu|tiuser and PN)

§375/299.co s.

1

V§“375“/$.cc|s. and (multi
_§adj user) and CDMA

§“375“/$.cc|s. and (multi
§adj user) and CDMA
§and diversity

§“375“/$.cc|s. and
§((mu|ti adj user) same
§CDMA same diversity)

' 007/03/23
9:14

007/ 03/ 26

O07/O3/26
0:28

O07/O3/26

0:34

= 007/ 03/ 26

d‘6?76é7§é““‘
0.35

O07/O3/26
0:35

5 O07/O3/26
§10:38

O07/O3/26
0:40

007/ 03/ 26
0:40

......\.. n

007/ 03/26
0:54

_ 007/03/26

§1o:54

007/ 03/ 26

0:59
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aa
§((user) same CDMA)

§375v261cds.and
§(variab|e nears rate)

jsame (number adj
§antenna)

§375v26Icds.and
§(variab|e nears rate)
iand (number adj

jantenna)

§“375"/$.cc|s. and

§(variab|e near3 rate)
§and (number adj
§antenna) and (variable

§adj coding adj rate)

§"634921eWpn.

§“455"/$.cc|s. and
§((mu|ti adj user) same
§CDMA same diversity)

it

y"4o41395"|
y4147985"|"41e5493"
§ "434ee44"
v4356458"|"437o622"

§ "44424o7"
§"4546313"|"4647871"
§ ”4827219”

§"4890062"|"4924191"
g ”4985686"
$49908e6"|"4994757"

§ ”5060294”
y51o1172"|"5113414"
§ "5119o4o"
y517o49e"|"5195o45"

§ ”5220276”
§"52513so"|"52513s1"
§ "527e912"

y5278997"|"53oo894"
g "53o2914"
§"5s29244"|"5339o41"

§ "5351o1e"
§"5361403"|"5408691"
g "542o53e"
?5428828"|"5483680"

§ ”5553318”
y5564o86"|"5589796"
§ ”5598127”

§"5640691"|"5673001"
§ ”5694433”
v57422o1"|"588o633"

§ ”5901346”
y59o54o7"|"59o7797"
§ ”6020787"
§"60e9525"|"6141541"
E ”6160449”

§L
;L

S PGPUB;
SPAT

SPAT

US PGPUB;
USPAT

guspepua
§USRAT;USOCR

: O07/O3/26
1 :03

: 1 8 ‘

007/ 03/ 28

$1119

= O07/O3/26
31:34

..................................
: 007/ 03/ 26 ‘

O07/O3/26

§13:31
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y"4s35790"|
y52s72s2"|"53475s5"
§|"5412e8e"|

?5485486"|"5548835"
§|”5559789”|
v55749s3"|"55s1547"

§|"559o4o9"|
355984o4"|"5eo47ee"

§|”5646937U.PN.

§s75v2e1cx1s.and
§(MIMO and (MAl))

?61s6598U.PN.

§694749vupn

§(oode adj rate) and
§(increas$5 with

§(increas$5 with
§antenna)

E375/267.cds.and
§(close loop adj power
§adj control)

§375/2e7ccm.and
§multiuser (close loop 5 '
§adj power adj control)

““ §‘E;?$7E%?Taag:“EHa““““““““‘ *""""""""‘““““““““‘“““‘ """"""""““““““‘““““‘“ §“““““““‘“
§multiuser and (close
jloop adj power adj

§375/267coB.and
jmultiuser and (close$2
§adj loop adj power adj

joontrol)

y61r54oewpn.

9o13o7"|

§"5652764" | "5886987"
"5952968" I

$598232?" |

835790“

§52e72e2"|"5347535"
§|”5412686”|
?5485486"|"5548835"

§|"5559789"|
y5574983"|"5581547"
§|”559o4o9"|

§55984o4"|"5eo4766"
§|”5646937U.PN.

§("5886987") . URPN.

S-PGPUB;
5LSPAT; USOC

5 epepu ,

§LSPAT; usoca

§oR
§USPAT;USOCR =

5 S-PGPU ;

§USPAT; USOCR

§USPAT §oR

éuspepua §oR
EUSPAT S

007/ 03/ 26
:03

007/ 03/ 26

§14:04

007/ 03/ 26

§15:23

= O07/O3/26

§15:24

‘ d6?76é7§é”“””“w§

007/ 03/ 26

007/ 03/ 26

007/ 03/ 26
5:47

007/ 03/ 27

§07:0s
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§"375"/26o.CCLs. and - 007/03/27

§(MIi\/Io and (MA )) 7:07
_s. and - 007/03/27

E . 007/03/27

§(i\/nivio and 7:09

3455"/$.00 . - 007/03/27
§(OFDM and 7:12

...5.§\\\\\. .................. 27
§(OFDM and ( ))

§‘i‘é§‘7”E377§‘6t‘§
_§(OFDM and (MA

§(code adj rate) same ‘
* number near antenna

60295“ . pn.

(-(‘E(_F;(-c‘;(—(- ,,

§(space adj ime) same ' O07/O3/27
§CDMA 8:53

§375/2e7.cc s. and ; 007/03/27
§((spaoe adj time) same §09:15
§CDMA) 5

tcompar wit upin :;( $8 ‘h I‘ k a j ‘ _o91s
§with downlink) 5 ‘

$375/222.cc s. and - 007/03/27
§(compar$8 with uplink §O9:21
§with downli

§375/222.co . - 007/03/27
§((compar$8 with uplink 9:21
§with downlink) same
jinterference)

, 3 007/03/27
§((compar$8 with uplink :
jwith downlink) same
" erference)

‘/222.0 .
§(diagnostic adj bit) : S 5

§“375“/222.co|s. and - 007/03/27
§(diagnostic adj tone) ' :54

§“§%“d‘777§.‘6}5i‘;é,‘.“563“
§(diagnostic adj tone) : = ; . =

§"37o"/$.ccIs. and - 007/03/27
§(diagnostic with tone) 5 ' ' 5

§(diagnostic adj tone) §13:19 3
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§(diagno-stic éa
§message)

§“375"/$.cc|s. and
§(diagnostic sa

§message) and

§(diagnostic sa
message) and

§“370“/$.cc|s. and
§(diagnostic saw"

§“375“/$.cc|s. and
§(diagnostic saT

§(diagnostic saw“

1375/222.cc s. a
§(diagnostic '
gmessag e) 3 5 =

§(diagnostic
vgme-ssag e) a

$375/260.00 .
§(diagnostic

§messag e)

§375/26o.cc .
§(diagnostic

§375/2eo.cos.and
§(diagnostic ) an

889856" |

§375/222.cds.and
§(diagnostic with tone)

§375/222.cms.and
‘ d'agnost' 'th bit)

§6137839"|"6263016"
§|”6374288”|
v64oo759"|"6442195"

§|"e477595"|
y65943oew.PN.

§375/222.cds.and
§(diagnostic wi*h DMT)

‘m§§?§7§IEE7§¥§mmm
§(diagnostic wi 3

““ §‘:;E?6‘Ffg:E8]E:"ga‘a“““““““““‘ :““
§(diagnostic wi

W§§§E§E?§EmmWWfi
§(diagnostic sa

e Dkflfi

d DMT

guspepua
§USPA"

O07/O3/27
3:19

3:27

007/03/27

§13:41

= 007/ 03/ 27

007/ 03/ 27

007/ 03/ 27
3:43

_ 007/03/27

§13:43

_ O07/O3/27

§13:44

007/ 03/ 27
3:44

007703/27

;13:45
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§375/26o.ccis. and
§(diagnostic) and OFDM

§“379"/$.cc|s. and ‘
§(diagnostic same DMT)

§“379"/$.cc|s. and
§(diagnostic same bins)

§“375"/$.cc|s. and
§(diagnostic same bins)

7
§(diagnostic same bins)

gwith diagnostic ) and
§DM‘

§“375"/$.cc|s. and (bit
with diagnostic ) and
§DM‘

( ' diagnostic)and

§“370"/249.00 s. and (bit
with diagnostic) and ‘
§DlV"

§"37o"/249.co s. and
d'agnostic)

s. and

'/249 C

iritiat$5 near-2
iagnostic )

idianostic same (DMT
_§adj symbol)

idiagnostic same (D|\/IT
§adj symbol)

§"375"/$.ccis. and
§(diagnostic same (DMT
gadj symbo|))

§(diagnostic and (DMT
§adj symbo|))

§“375“/$.cc|s. and 3
_§(diagnostic same DMT)

§“375“/$.cc|s. and (bit ‘
§near2 diagnostic)

§“375“/$.cc|s. and (map
$5 with (bit near2
§diagnostic) )

. ‘““‘“ _.........""\‘\\\‘..“....“.“““\....- ...."\\\\\\‘.........“‘““\“........‘ (““““.....\...‘

007/ 03/ 27
3:45

007/ 03/ 27
3:46

007/ 03/ 27
3:46

3:47

_ 007/03/27:13:4s

= 007/03/27
§13:50

007/03/27

3:50

= 007/03/27
gt3:52

007/ 03/ 27
3:52

007/ 03/ 27
:52

_ 007/03/27

§14:37

4157

007/03/27
:58

O07/03/27
5:00

= 007/03/27
g15:oo
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§("45ee1oo“ | §USrPGPUB; _ 007/03/27
§5128619"|"5608643" §USPAT;USOCR § § §15:07
§|”5864602”| : : s :
§"5964891"|"6075821"
§|”6188717”|

y6219378"|"64o4774"
§|”6411678”|

ye4493o7"|

Ewith DMT
- “

jwith DMT - ;15:09 *

§map$7 with (diagnostic
§adj bit) with DMT

$375/222.coIs. and DMT “ ; 007/03/27
§and diagnostic ' 5:10

E375/260.cc|s. and - E 007/03/27
§(diagnostic adj bit) ‘ ' 5
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Appl. No.: 10/619,691 Confirmation No.2 7134

Applicant: KRINSKY et al. TC/A.U. 2611

Filed: 7-16-2003 Examiner: TRAN

For: SYSTEMS AND METHODS FOR

ESTABLISHING A DIAGNOSTIC

TRANSMISSION MODE AND

COMMUNICATING OVER

THE SAME

)

)

)

)

i
Docket No.: 5550-2-CON2 )

)

)

)

)

)

)

AMENDMENT AND RESPONSE

Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Applicants submit this Amendment and Response in lieu of filing the Appeal

Brief. By this paper, the Appeal to the Board of Appeals is withdrawn.

Please credit any overpayment or charge any underpayment to Deposit Account

No. 19-1970.

Please amend the above-identified patent application as follows:

Amendments to the Claims are shown in the listing of claims which begins on

page 2 of this paper.

Remarks begin on page 12 of this paper.
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Amendments to the Claims:

This listing of claims will replace all prior versions, and listings, of claims in the

application:

Listing of Claims:

1. — 43. (Cancelled)

44. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation, wherein

the diagnostic message comprises the diagnostic information about the communication

charmel and each bit in the diagnostic message is mapped to at least one DMT symbol:

and wherein the diagnostic information about the communication charmel is fieguency

domain received idle channel noise information.

45. (Currently Amended) A diagnostic system capable of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic

mode message; and

a message determination module capable of determining and, in

cooperation with the transceiver, transmitting a diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication

charmel and each bit in the diagnostic message is mapped to at least one DMT signal,_an_d

wherein the diagnostic information about the communication channel is frequency

domain received idle channel noise information.

46. (Currently Amended) A multicarrier communication transceiver capable

of communicating diagnostic information over a communication charmel using

multicarrier modulation comprising:

means for transmitting or receiving an initiate diagnostic mode message;

and
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means for transmitting a diagnostic message using multicarrier

modulation, wherein the diagnostic message comprises the diagnostic information about

the communication channel and each bit in the diagnostic message is mapped to at least

one DMT symbol, and wherein the diagnostic information about the communication

channel is freguency domain received idle channel noise information.

47. (Currently Amended) In a multicarrier communication transceiver, a

protocol for communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation, wherein

the diagnostic message comprises the diagnostic information about the communication

channel and each bit in the diagnostic message is mapped to at least one DMT symbol,

and wherein the diagnostic information about the communication channel is frequency

domain received idle channel noise information.

48. (Currently Amended) An information storage media comprising

 instmctio11s that when executed  commmcate diagnostic

information over a communication channel using multicarrier modulation comprising:

 nstructions that when executed direct a transceiver reeeiveser

transmitsto receive or transmit an initiate diagnostic mode message; and

 instmctions that when executed transmitstransmit a diagnostic

message using multicarrier modulation, wherein the diagnostic message comprises the

diagnostic information about the communication channel and each bit in the diagnostic

message is mapped to at least one DMT symbol, and wherein the diagnostic information

about the communication channel is frequency domain received idle channel noise

information.

49. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication charmel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation with

DMT symbols that are mapped to one bit of the diagnostic message, wherein the
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diagnostic message comprises the diagnostic information about the communication

channel, and wherein the diagnostic information about the communication channel is

freguency domain received idle channel noise information.

50. (Currently Amended) A diagnostic system capable of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic

mode message; and

a message determination module capable of determining and, in

cooperation with the transceiver, transmitting a diagnostic message using multicarrier

modulation with DMT symbols that are mapped to one bit of the diagnostic message,

wherein the diagnostic message comprises the diagnostic information about the

communication charmel, and wherein the diagnostic information about the

communication channel is freguency domain received idle channel noise information.

51. (Currently Amended) A multicarrier communication transceiver capable

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

means for transmitting or receiving an initiate diagnostic mode message;

and

means for transmitting a diagnostic message using multicarrier modulation

with DMT symbols that are mapped to one bit of the diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication

channel, and wherein the diagnostic information about the communication channel is

freguency domain received idle channel noise information.

52. (Currently Amended) In a multicarrier communication transceiver, a

protocol for communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation with

DMT symbols that are mapped to one bit of the diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication
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channel and wherein the diagnostic information about the communication channel is

freguency domain received idle channel noise information.

53. (Currently Amended) An information storage media comprising

 instructions that when executed  commmncate diagnostic

information over a communication channel using multicarrier modulation comprising:

 instn1ctions that when executed direct a transceiver to receives

 receive or transmit an initiate diagnostic mode message; and

 instmctio11s that when executed transmitstraiismit a diagnostic

message using multicarrier modulation with DMT symbols that are mapped to one bit of

the diagnostic message, wherein the diagnostic message comprises the diagnostic

information about the communication channel, and wherein the diagnostic information

about the communication channel is frequency domain received idle channel noise

information.

54. (Previously Presented) The method of claim 44, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

55. (Previously Presented) The system of claim 45, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

56. (Previously Presented) The transceiver of claim 46, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

57. (Previously Presented) The protocol of claim 47, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the nonnal steady
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state transmission mode, a forward error correction error, a user request and a CO

technician request.

5 8. (Previously Presented) The media of claim 48, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

59. (Previously Presented) The method of claim 49, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

60. (Previously Presented) The system of claim 50, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

61. (Previously Presented) The transceiver of claim 51, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

62. (Previously Presented) The protocol of claim 52, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady

state transmission mode, a forward error correction error, a user request and a CO

technician request.

63. (Previously Presented) The media of claim 53, wherein the initiate

diagnostic mode message is based on at least one of an initialization failure, a bit rate

failure, a CRC error in an initialization message, a CRC error during the normal steady
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state transmission mode, a forward error correction error, a user request and a CO

technician request.

64. (Previously Presented) The method of claim 44, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

65. (Previously Presented) The system of claim 45, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

66. (Previously Presented) The transceiver of claim 46, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle charmel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

67. (Previously Presented) The protocol of claim 47, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a fiequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a fiequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

68. (Previously Presented) The media of claim 48, wherein the diagnostic

message comprises diagnostic information about the communication charmel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral
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density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

69. (Previously Presented) The method of claim 49, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

70. (Previously Presented) The system of claim 50, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle charmel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

71. (Previously Presented) The transceiver of claim 51, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a fiequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

72. (Previously Presented) The protocol of c1aim‘52, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, atime domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral

density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

73. (Previously Presented) The media of claim 53, wherein the diagnostic

message comprises diagnostic information about the communication channel including at

least one of a length of the diagnostic information, a time domain received reverb signal,

a frequency domain reverb signal, an amplifier setting, a CO transmitter power spectral
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density, a frequency domain received idle channel, a signal to noise ratio, bits and gain

information, and upstream and or downstream transmission rates.

74. (Previously Presented) The method of claim 44, wherein the transceiver is

a central office modem or a remote tenninal modem.

75. (Previously Presented) The system of claim 45, wherein the transceiver is

a central office modem or a remote terminal modem.

76. (Previously Presented) The transceiver of claim 46, wherein the

transceiver is a central office modem or a remote terminal modem.

77. (Previously Presented) The protocol of claim 47, wherein the transceiver

is a central office modem or a remote terminal modem.

78. (Previously Presented) The method of claim 49, wherein the transceiver is

a central office modem or a remote terminal modem.

79. (Previously Presented) The system of claim 50, wherein the transceiver is

a central office modem or a remote terminal modem.

80. (Previously Presented) The transceiver of claim 51, wherein the

transceiver is a central office modem or a remote terminal modem.

81. (Previously Presented) The protocol of claim 52, wherein the transceiver

is a central office modem or a remote terminal modem.

82. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication charmel using

multicarrier modulation comprising:

associating, in a diagnostic message and based on an initiate diagnostic

mode message, each bit in the diagnostic message with at least one DMT symbol,

wherein the diagnostic information about the communication channel is frequency

domain received idle channel noise information.

83. (Currently Amended) In a multicarrier modulation transceiver, a method

of communicating diagnostic information over a communication channel using

multicarrier modulation comprising:

transmitting, during a diagnostic mode, a diagnostic message using

multicarrier modulation, wherein the diagnostic message comprises the diagnostic

information about the communication channel and at least one bit in the diagnostic
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message is mapped to at least one DMT symbol, wherein the diagnostic information

about the communication channel is freguency domain received idle channel noise

information.

84. (Currently Amended) Means for communicating diagnostic information

over a communication channel using multicarrier modulation comprising:

a diagnostic message, wherein each bit in the diagnostic message is

mapped to at least one DMT symbol, wherein the diagnostic information about the

communication channel is frequency domain received idle channel noise information.

85. (Currently Amended) Communicating diagnostic information over a

communication channel using multicarrier modulation comprising:

communicating a diagnostic message, wherein each bit in the diagnostic

message is mapped to at least one DMT symbol, wherein the diagnostic information

about the communication channel is frequency domain received idle channel noise

information.
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REMARKS

Applicants respectfully request reconsideration of this application as amended.

Applicants would like to thank Examiner Tran for the courtesies extended to

Applicants undersigned representative during the recent telephone conferences. During

these telephone conferences, the status of the above application was discussed and an

agreement reached that the claims reflected herein make the application allowable over

the relied upon references. Examiner Tran indicated a further search would be required

however before issuing a formal Notice of Allowance.

Accordingly, by this Amendment, the independent claims have been amended to

recite that the diagnostic information about the communications channel is frequency

domain received idle channel noise information. The information storage media claims

have also been amended in accordance with the Examiner’s recommendations.

Accordingly, Applicants believe claims 44-85 are patentably distinguishable from

the relied upon references. A Notice of Allowance is respectfully requested.

Should the Examiner believe anything further is desirable in order to place the

application in even better condition for allowance, the Examiner is encourage to contact

Applicants undersigned representative at the telephone number listed below.

Based on the foregoing, Applicants believe that all pending claims are in

condition for allowance and such disposition is respectfully requested. In the event that a

telephone conversation would further prosecution and/or expedite allowance, the

Examiner is invited to contact the undersigned.

Respectfully submitted,

SHERIDAN ROSS P.C.

ason H. Vick

Reg. No. 45,285

1560 Broadway, Suite 1200

Denver, Colorado 80202

Telephone: 303-863-9700
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Customer Number: 62574
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
ii a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
ii a timely submission to enter the national stage of an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/D0/E0/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as a Receiving Office
ii a new international application is being filed and the international application includes the necessary
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the
International Application Number and of the International Filing Date (Form PCT/R0/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international filing date oi the application.
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information disclosure statement. See 37 CFR 1.97(e)(1).

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)( ).

See attached certification statement.

Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

None

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature lJason H. Vicki Date (YYYY-MM-DD) 2007-10-25

Name/Print Jason H. Vick Registration Number 45285

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form andlor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
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information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
It a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
It a timely submission to enter the national stage of an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as a Receiving office
It a new international application is being filed and the international application includes the necessary
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the
International Application Number and of the International Filing Date (Form PCT/R0/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international filing date of the application.
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Approved for use through 10/31/2007. OMB 0651-0031

US. Patent and Trademark Office; i.i.S. DEPARTMENT OF COMMERCE
Underthe Paerwork Reduction Actor 1995, no ersons are reuired to resend to a collection of information unless it disia s a valid OMB control number.

Docket Number (Optional)

NOTICE OF APPEAL FROM THE EXAMINER TO 55S0_2_CON2
THE BOARD OF PATENT APPEALS AND INTERFERENCES

I hereby certify that this correspondence is being facsimile transmitted In re Application of _ _
to the USPTO or deposited with the United States Postal Service with D«"-Wld M- Krlnfik-Y
sufficient postage as first class mail in an envelope addressed to
“Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313- Filed
1450' [37 CFR 1.8(a)] 2003-0745(3 ‘ch d E '

ForD§XSt:1gg.‘Ei§nTrgiI1?1sm§fe§ig19zrMo gagéésgégigiugioa ingIn - ‘ _ _

on

Signature .Examiner

Typed or printedname

Applicant hereby appeals to the Board of Patent Appeals and interferences from the last decision of the examiner.

The fee for this Notice of Appeal is (37 CFR 41 .20(b)(1)) $

L] Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reducedby half, and the resulting fee is:

A check in the amount of the fee is enclosed.

Payment by credit card. Form PTO-2038 is attached.

The Director has aiready been authorized to charge fees in this application to a Deposit Account.
I have enclosed a duplicate copy of this sheet.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment
to Deposit Account No. 1 9 * 19 7° . I have enclosed a duplicate copy of this sheet.

A petition for an extension of time under 37 CFR 1.136(a) (PTO/SB/22) is enclosed.

WARNING: information on this form may become public. Credit card information should not
be included on this form. Provide credit card information and authorization on PTO-2038.

i am the

/Jason I-I. Vick/
SignatureE] appiicantlinventor.

assignee of record of the entire interest. ,
See 37 CFR 3.71. Statement under 37 CFR 3.730») is enclosed. Ja-"°n H~ Vick
(Form PTO/SB/96) Typed or printed name

attorney or agent of record. (303) 863-9700
Registration number

Telephone number

attorney or agent acting under 37 CFR 1.34. October 1 I 20 0 7
Registration number if acting under 37 CFR 1.34. Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required.
Submit multiple forms ifmore than one signature is required, see below*.

[E ‘Total of forms are submitted.

This collection of information is required by 37 CFR 41.31. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to
complete, including gathering, preparing. and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form andlor suggestions for reducing this burden, should be sent to the Chief information Oificer,
US. Patent and Trademark Office, U.S. Department of Commerce. P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: commissioner for Patents, P.0. Box 1450, Alexandria, VA 22313-1450.

Ifyou need assistance In completing the form, call 1-800-PTO-9199 and select option 2.
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Approved for use through 07/31/2006. OMB 065l~0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Pa erwork Reduction Act of 1995, no ersons are re aired to resend to a collection of information unless it displays a valid OMB control number.

PETITION FOR EXTENSION OF TIME UNDER 37 CFR § 1.136(a) D°°1“=tN“mb¢1' (OWOHB1)
FY 2006 55 50-2—CON2

(Fees pursuant to the Consolidated Apg_o_prlations Act, 2005 (H.R. 4818))
CERTIFICATE OF MAHJNG In re Application of David M. Krinsky

United States Postal Service with sufficient postage for Express mail pplicafion Number: Filed 2003'07'16
(EV 329370565 US) in an envelope addressed to Mail Stop AF 10619691
Commissioner for Patents, PO Box 1450, Alexandria, Virginia For; “Systems and Methods for Establishing 3. Diagnostic

0 Transmission Mode and Communicating Over the Same

I hereby certify that this correspondence is being deposited with the E

Name Christine mane‘ bet Unit 2611 | Examiner TRAN, K.
This is a request under the provisions of 37 CFR l.l36(a) to extend the period for filing a reply in the above identified application.

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below): (Should
additional extensions be required, those extension(s) are hereby requested)

Egg Small Entig Fee

l:| One month (37 CFR 1.17(a)(l)) $120 $60

[:1 Two months (37 CPR l.l7(a)(2)) $450 $225

Three months (37 CFR 1.17(a)(3)) $1020 $510

[:1 Four months (37 CFR 1.17(a)(4)) $1590 $795

E] Five months (37 CFR 1.l7(a)(5)) $2160 $1080

1:] Applicant claims small entity status. See 37 CFR 1.27.

E] A check in the amount of the fee is enclosed.

El Payment by credit card. Form PTO-2038 is attached.

[:1 The Director has already been authorized to charge fees in this application to Deposit Account.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to Deposit
Account Number 19-1970. Ihave enclosed a duplicate copy of this sheet.

WARNING: Information on this form may become public. Credit card information should not be included on this form.
Provide credit card information and authorization on PTO-2038.

lam the El applicant/inventor

[:1 assignee of record of the entire interest. See 37 CPR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96).

attorney or agent of record. Registration Number: 45,285

El attorney or agent under 37 CFR 1.34(a).
Registration number if acting under 37 CFR 1.34(a)

/Jason H. Vickl October 1, 2007

Signature Date

Jason H. Vick, Reg. No. 45,285 303 863-9700
Typed or printed name Telephone Number

NOTE: Signatures ofall the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms ifmore than
one signature is required, see below.

Total ofone forms are submitted.
This collection of information is required by 37 CFR l.l36(a). The information is required to obtain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 6 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Oftice, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, I’.O. Box 1450, Alexandria, VA 22313—1450.
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
II a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
II a timely submission to enter the national stage ol an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/D0/E0/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as a Receiving Office
II a new international application is being filed and the international application includes the necessary
components for an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the
International Application Number and of the International Filing Date (Form PCT/R0/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international filing date oi the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Oflice
Addxess: COMMISSIONER FOR PATENTS

PAOA Box 1450
Alexandria, Virginia 22313-1450www.usplo.gov

FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION No.
10/6 I 9,691 07/16/2003 David M. Kliusky 5550-2-CON2 7134

52574 7590 03/30/2007
SHERIDAN ROSS P C
SUITE 1200 . TRAN, KHANH c
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SHORTENED STATUTORY PERIOD OF RESPONSE MAIL DATE DELIVERY MODE

3 MONTHS 03/30/2007 PAPER

EXAMINER

Please find below and/or attached an Office communication concerning this application or proceeding.

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS
from the mailing date of this communication.

PTOL-90A (Rev. 10/06)
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Application No. Applicant(s)

10/619,691 KRINSKY ET AL.

Office Action Summary Examine, M Uni,

Khanh Tran 2611

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE g MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however. may a reply be timelytiled

after SIX (6) MONTHS from the mailing date of this communication.
— If NO period for reply is specified above. the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will. by statute. cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication. even if timely tiled, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)jZj Responsive to communication(s) filed on 12 January 2007.

2a)E This action is FINAL. 2b)E] This action is non—fina|.

3)l:| Since this application is in condition for allowance except for formal matters. prosecution as to the merits is

closed in accordance with the practice under Ex parie Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4) Claim(s)4 is/are pending in the application. ‘

4a) Of the above ciaim(s)j islare withdrawn from consideration.

5)l:] Claim(s) :_ is/are allowed.

6)® Claim(s) M is/are rejected.

7)EI Claim(s)_ is/are objected to.

8)D Claim(s) __ are subject to restriction and/or election requirement.

Application Papers

9)|:I The specification is objected to by the Examiner.

10)ZI The drawing(s) filed on 07/16/2003 is/are: a)® accepted or b)I:l objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d).

11)[j The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)|:] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)E] All b)[] Some * c)El None of: I

1.l:] Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No.j

31:] Copies of the certified copies of the priority documents have been received in this National Stage

application from the international Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) E Notice of References Cited (PTO-892) 4) Cl Interview Summary (PTO-413)
2) E] Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date- 1.
3) l___l lnforrnation Disclosure Statement(s) (PTOISB/O8) 5) U Notice of Informal Patent Appliwfion

Paper No(s)/Mail Date . , 6) D Other: .
U.S. Patent and Tradermrk Otfice

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20070328
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Application/Control Number: 10/619,691

Art Unit: 2611

DETAILED ACTION

1. The Amendment filed on 01/12/2007 has been entered. Claims 44-85 are

pending in this Office action.

Response to Arguments

2. Applicant's argumentswith respect to new claims 44-85 have been considered

but are moot in view of the new ground(s) of rejection.

Claim Rejections - 35 USC § 112

The following is a quotation of the first paragraph of 35 U.S.C. 112:

The specification shall contain a written description of the invention, and of the manner and process of
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall
set forth the best mode contemplated by the inventor of carrying out his invention.

3. Claims 48, 53 are rejected under 35 U.S.C. 112, first paragraph, as falling to

comply with the written description requirement. The claim(s) contains subject matter

which was not described in the specification in such a way as to reasonably convey to .

one skilled in the relevant art that the inventor(s), at the time the application was filed,

had possession of the claimed invention.

The claimed subject matter “information storage media” lacks of written

description in the original disclosure, e.g. information storage media including floppy

diskettes, optical discs, ROMS, RAMs, EPROMs, flash memory
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Application/Control Number: 10/619,691

Art Unit: 2611

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made. ’

3. Claims 44-85 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Milbrandt U.S. Patent 6,633,545 B1.

Regarding claim 44, Milbrandt invention is directed to a system for determining

the data rate capacity of digital subscriber lines employing DMT modulation; see column

10 lines 35-50).

in column 11 lines 5-50, see also FIGS. 1 and 2, Milbrandt teaches that during

modem training, an ADSL modem 60 employing DMT modulation technology may

collect subscriber line information 28 used to determine attenuation information and

noise information for each channel of the data frequency spectrum for a particular

subscriber line_ 16. To collect subscriber line information 28 for subscriber line 16 during

the downlink transmission of data, for example, modem 60 transmits a data signal at a

known transmit power spectrum density, Q1, for each channel of the data frequency

spectrum allocated for downlink transmission.

Milbrandt further teaches that in some situations, modems 60 and 42 may not

establish a connection over the entire frequency spectrum of a subscriber line 16.

Rather, the modems 60 and 42 may only connect over a subrange of frequencies. In
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Art Unit: 2611

these instances where a modem 60 fails to operate over the entire frequency spectrum

supported by a subscriber line 16, central office 14 may enter a modem 60 into a

diagnostic mode. In the diagnostic mode, a modem 60 communicates to modem 42 a ’

signal pulse at a known transmit power spectrum density, Q, for one or more sub-

frequencies within the frequency spectrum over which the modems 60 and 42 may still

connect. In light of the foregoing disclosure, the transmit power spectrum density, Qr,

corresponds to the claimed diagnostic message

Milbrandt does not explicitly disclose each bit in the diagnostic message is

mapped to at least one DMT symbol as claimed in the application claim.

Because the transmit power spectrum density, Qf, has direct relationship with the

SNRf, R uplink data capacity and R downlink data capacity, one of ordinary skill in the

art at the time the invention was made would have recognized that the transmit power

spectrum density, Qf, represent bits of diagnostic message, the bits being mapped to

DMT symbol containing subrange of frequencies. Furthermore, the transmit power

spectrum density, Qf, is transmitted via the channel to modem 42, and hence. contains

channel information.

Regarding claim 45, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 46, claim is rejected on the same ground as for claim 44

because of similar scope.
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Art Unit: 2611

Regarding claim 47, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 48, claim is rejected on the same ground as for claim 44

because of similar scope. Furthermore, a communication server 58 comprises any

suitable combination of hardware and software that resides at central office 14, at a

remote terminal, or any other suitable access point in system 10 that allows coupling to

local loops formed by subscriber lines 16; see column 6 lines 30-40, also FIG. 1.

Regarding claim 49, claim is rejected on the same ground as for claim 44

because of similar scope. Furthermore, as recited in claim 44 rejection, in the diagnostic

mode, a modem 60 communicates to modem 42 a signal pulse at a known transmit a
power spectrum density, Qf, for one or more sub-frequencies within the frequency

spectrum over which the modems 60 and 42 may still connect. ADSL modem 60

employs DMT modulation technology. In view of that, DMT symbols are mapped to the

signal pulse, representing bits of diagnostic message.

Regarding claim 50, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claim 51, claim is rejected on the same ground as for claim 49

because of similar scope.
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Regarding claim 52, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claim 53, claim is rejected on the same ground as for claim 49

because of similar scope.

Regarding claims 54-63, in column 11 lines 20-30, Milbrandt teaches in some

situations, modems 60 and 42 may not establish a connection over the entire frequency

spectrum of a subscriber line 16. In these instances where a modem 60 fails to operate

over the entire frequency spectrum supported by a subscriber line 16, central office 14

may enter a modem 60 into a diagnostic mode. Hence, the foregoing disclosure

addresses the claimed limitations “the initiate diagnostic mode message based on a bit

rate failure”.

Regarding claims 64-73, in column 11 lines 20-35, Milbrandt further teaches in

the diagnostic mode, a modem 60 communicates to modem 42 a signal pulse at a

known transmit QOWQF sgectrum density, Q; for one or more sub-frequencies within the

frequency spectrum over which the modems 60 and 42 may still connect.

Regarding claims 74-81, see also FIG2. 1-2, modems 60 and 42 are CO modern

and subscriber modem; see also column 8 lines 55-61.
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Regarding claim 82, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 83, claim is rejected on the same ground as for claim 44

because of similar scope.

Regarding claim 84. claim is rejected on the same ground as for c|aim_44

because of similar scope.

Regarding claim 85, claim is rejected on the same ground as for claim 44

because of similar scope.

Conclusion

4.The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure.

Liu et al. U.S. Patent 6,073,179 discloses "Program for controlling DMT based

modem using sub-channel selection to achieve scaleable data rate based on available

signal processing resources”.
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5. Applicant's amendment necessitated the new ground(s) of rejection presented

in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37

CFR 1.136( ).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within

TWO MONTHS of the mailing date of this final action and the advisory action is not

mailed until after the end of the THREE-MONTH shortened statutory period, then the

shortened statutory period will expire on the date the advisory action is mailed, and any

extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of

the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the date of this final action.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Khanh Tran whose telephone number is 571-272-3007.

The examiner can normally be reached on Monday - Friday from 08:00 AM - 05:00 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

j£«0u~Q\ can 31 awx3/28/2007

Khanh Tran

Primary Examiner, A U 2611
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demodui$8) USPAT;

USOCR

"375"/$.cc|s. and (multi adj user ) and US-PGPUB; _ 2007/03/23 09:09
remodu|t$6 ' USPAT;

USOCR

3/29/2007 9:26:44 AM
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"375"/$.cc|s. and (multi adj user ) and US-PGPUB; 2007/03/23 09:05
remodu|at$6 USPAT;

USOCR

"370"/$.cc|s. and (multi adj user ) and US-PGPUB; 2007/03/23 09:09
remodu|t$6 USPAT;

USOCR

"455"/$.ccls. and (multi adj user ) and US-PGPUB; 2007/03/23 09:10
remodu|t$6 USPAT;

USOCR

"455"/$.cc|s. and ( user) and US-PGPUB; 2007/03/23 09:10
remodult$6 USPAT;

USOCR

"455"/$.cc|s. and ( user ) and US-PGPUB; 2007/03/23 09:10
remodu|at$6 USPAT;

USOCR

"4S5"/$.ccls. and ( multiuser ) and US-PGPUB; 2007/03/23 09:11
remodu|at$6 USPAT; ' -

USOCR

( multiuser ) and remodu|at$6 and US-PGPUB; 2007/03/23 09:14
CDMA USPAT;

USOCR

( multiuser ) and CDMA US-PGPUB; 2007/03/23 09:14
USPAT;
USOCR

"375"/$.ccls. and ( multiuser ) and US-PGPUB; 2007/03/23 09:14

CDMA : _ USPAT;
USOCR

"375"/$.cc|s. and ((muItiuser ) same US-PGPUB; 2007/03/23 09:14
CDMA) USPAT;

USOCR

S16 "5956333".pn. US-PGPUB; 2007/03/26 09:23
5 USPAT

S16 "5644592".pn. US-PGPUB; 2007/03/26 09:30
6 USPAT

S16 10/184054 US-PGPUB; 2007/03/26 10:06
7 USPAT

S16 "6115427".pn. US-PGPUB; 2007/03/26 10:28
8 USPAT

S16 375/267.ccls. and (multiuser) US-PGPUB; 2007/03/26 10:32
9 USPAT

S17 375/260.cc|s. and (multiuser same US-PGPUB; 2007/03/26 10:33
0 diversity) USPAT

S17 375/295.cc|s. and (multiuser same US-PGPUB; 2007/03/26 10:34
1 diversity) USPAT

$17 375/ 130.ccls. and (multiuser same US-PGPUB; 2007/03/26 10:38
2 diversity) USPAT

3/29/2007 9:26:44 AM Page 9
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375/299.cc|s. and (multiuser same US-PGPUB; 2007/03/26 10:35
diversity) USPAT

375/299.cc|s. and (multiuser) US-PGPUB; 2007/03/26 10:35
USPAT

375/130.cc|s. and (multiuser ) US-PGPUB; 2007/03/26 10:38
USPAT .

375/130.cc|s. and (multiuser and PN) US-PGPUB; . 2007/03/26 10:40
USPAT

375/299.cc|s. US-PGPUB; 2007/03/26 10:40
USPAT ’

375/299.ccIs. and user US-PGPUB; 2007/03/26 10:40
USPAT

375/299.cc|s. and (user same PN) US-PGPUB; 2007/03/26 10:53
USPAT

"375"/$.cc|s. and (multi adj user) and US-PGPUB; 2007/03/26 10:54
CDMA USPAT

"375"/$.cc|s. and (multi adj user) and US-PGPUB; 2007/03/26 10:54
CDMA and diversity USPAT

"37S"/$.cc|s. and ((multi adj user) US-PGPUB; 2007/03/26 10:59
same CDMA same diversity) USPAT ‘

"455"/$.cc|s. and ((multi adj user) US-PGPUB; 0 . 2007/03/26 11:03
same CDMA same diversity) USPAT

"375"/267.cc|s. and ((user) same US-PGPUB; 2007/03/26 11:18
CDMA ) USPAT

"375"/267.cc|s. and (variable near3 US-PGPUB; 2007/03/26 11:19
rate) same (number adj antenna) USPAT

"375"/267.cc|s. and (variable near3 US-PGPUB; 2007/03/26 11:19
rate) and (number adj antenna) USPAT

"375"/$.cc|s. and (variable near3 rate) US-PGPUB; 2007/03/26 11:34
and (number adj antenna) and USPAT
(variable adj coding adj rate)

"6349216".pn. US-PGPUB; 2007/03/26 11:35
USPAT

3/29/2007 9:26:44 AM
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("4041395"|"4147985"I"4165493“|
"4348644"|"4356458"|"4370622"|
"4442407"|"4546313“|"4647871"|
"4827219"|"4890062"|"4924191"|
"498S686"|"4990866"|"4994757"I
"5060294"|"5101172"|"5113414"|
"s119o4o"|"517o495"|"5195o45"|
"S220276"I"5251330"|"5251331"I
"5276912"|"5278997"|"5300894"I
"53o2914"|"s329244"|"5339o41"|
"5351016"|"5361403"|"5408691"|
"5420536"|"5428828"|"5483680“I
"5553318"|"S564086"|"5589796"|
"S598127"I"5640691"|"S673001"|
"5694433”I"S742201"I"5880633"|
"5901346"I"5905407"I"5907797"|
"6020787”|“6069525“I"6141541"|
"6160449”|"6166598")PN.

"6947491".pn.

(code adj rate) and (increas$5 with
antenna)

(code adj rate) same (increas$5 with
antenna)

375/267.ccls. and (‘close loop adj
power adj control)

375/267.ccls. and multiuser (close
loop adj power adj control)

375/267.ccls. and multiuser and (close)
loop adj power adj control)

375/267.ccls. and multiuser and

(c|ose$2 adj loop adj power adj
control)

"6115406".pn.

("4901307" I "5652764" I "5886987" I
"5952968" I "5982327" I "5991332").
PN.

("4835790" I "5267262" I "5347535" I
"5412686" I "5485486" I "554883S" I
"5S59789" I "5574983" I "5581547" I
"5590409" I "5598404" I "5604766" I
"5646937").PN.

US-PGPUB; OR
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR .

usvopus;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

us-pepua;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

US-PGPUB;
USPAT;
USOCR

2007/03/26 13:31

2007/03/26 14:03

2007/03/26 14:04

2007/03/26 15:23

2007/03/26 15:23

2007/03/26 15:24

2007/03/26 15:24

2007/03/26 15:25

2007/O3/26 15:25

2007/03/26 15:31 I

2007/03/26 15 :45

3/29/2007 9:26:44 AM
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("5886987").URPN. USPAT 2007/03/26 15:47

("483S790" | "S267262" | "5347535" | US-PGPUB; 2007/03/26 15:57
"5412686" | "S485486" 1 "5548835" | USPAT;
"5559789" | "5574983" | "5581547" | USOCR
"55904o9" | "5598404" | "5604766" |
"5646937").PN.

"375"/267.CCLS. and (MIMO and US-PGPUB; 2007/03/27 07:06
(MAI)) USPAT

"375"/260.CCLS. and (MIMO and US-PGPUB; 2007/03/27 07:07
(MAI)) USPAT

"375"/$.CCLS. and (MIMO and (MAI)) US-PGPUB; 2007/03/27 07:08
USPAT

"370"/$.CCLS. and (MIMO and (MAI)) US-PGPUB; ' 2007/03/27 07:09
USPAT

"455"/$.CCLS. and (MIMO and (MAI)) US-PGPUB; 2007/03/27 07:09
USPAT

"455"/$.CCLS. and (OFDM and (MAI)) US-PGPUB; 2007/03/27 07:12
USPAT

"370"/$.CCLS. and (OFDM and (MAI)) US-PGPUB; 2007/03/27 07:10
USPAT

"375"/$.CCLS. and (OFDM and (MAI)) US-PGPUB; 2007/03/27 08:04
USPAT

"6115427".pn. US-PGPUB; 2007/03/27 08:05
USPAT

(code adj rate) same (number near US-PGPUB; 2007/03/27 08:20
antenna) USPAT

"6560295".pn. US-PGPUB; 2007/03/27 08:52
USPAT

(space adj time) same CDMA US-PGPUB; 2007/03/27 08:53
USPAT -

375/267.cc|s. and ((space adj time) US-PGPUB; 2007/03/27 09:15
same CDMA) USPAT

375/267.cc|s. and (compar$8 with US-PGPUB; 2007/03/27 09:16
uplink with downlink) USPAT

375/222.cc|s. and (compar$8 with US-PGPUB; 2007/03/27 09:21
uplink with downlink) USPAT

375/222.cc|s. and ((compar$8 with US-PGPUB; 2007/03/27 09:21
uplink with downlink) same USPAT
interference)

"375"/$.cc|s. and ((compar$8 with US-PGPUB; 2007/03/27 09:22
uplink with downlink) same USPAT
interference)

3/29/2007 9:26:44 AM
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"375"/222.ccis. and (diagnostic adj bit) US-PGPUB; 2007/03/27 11:54
USPAT;
USOCR

"375"/222.cc|s. and (diagnostic adj US-PGPUB; ’ 2007/03/27 11:54
tone) USPAT;

USOCR

"370"/$.cc|s. and (diagnostic adj tone) US-PGPUB; 2007/03/27 13:14
USPAT;
USOCR

"370"/$.cc|s. and (diagnostic with US-PGPUB; 2007/03/27 13:17
tone) — USPAT;

USOCR

375/222.ccis. and (diagnostic adj US-PGPUB; 2007/03/27 13:19
tone) USPAT

375/222.ccis. and (diagnostic with US-PGPUB; 2007/03/27 13:19
tone) USPAT

375/222.ccis. and (diagnostic with bit) US-PGPUB; 2007/03/27 13:26
USPAT

("5es9sse" | "e137339" | "52e3o15" 1 US-PGPUB; 2007/03/27 13:22
"6374288" | "54oo759" | "6442195"| USPAT;
"e477s95" | "6594306").PN. USOCR

375/222.ccis. and (diagnostic with US-PGPUB; 2007/03/27 13:43
DMT ) ‘ USPAT

"375."/$.cc|s. and (diagnostic with DMT US-PGPUB; 2007/03/27 13:26
) USPAT

"370"/$.ccis. and (diagnostic with DMT US-PGPUB; 2007/03/27 13:26
) USPAT

"370"/$.ccls. and (diagnostic same US-PGPUB; 2007/03/27 13:27
DMT ) ' USPAT

"375"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:39
DMT ) USPAT

"375"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:39
message) USPAT

"375"/$.ccls. and (diagnostic same ' US-PGPUB; 2007/03/27 13:41
message) and DMT USPAT

"370"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:42
message) and DMT USPAT

"370"/$.ccls. and (diagnostic same US-PGPUB; 2007/03/27 13:42
DMT) USPAT

"375"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:45
DMT) USPAT

(diagnostic same DMT) US-PGPUB; 2007/03/27 13:43
USPAT

375/222.ccis. and (diagnostic adj US-PGPUB; 2007/03/27 13:43
message) USPAT

3/29/2007 9:26:44 AM
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375/260.ccls. and (diagnostic adj US-PGPUB; 2007/03/27 13:44
message) and DMT USPAT

375/260.ccls. and (diagnostic adj US-PGPUB; 2007/03/27 13:44
message) ' USPAT

375/260.ccls. and (diagnostic) US-PGPUB; 2007/03/27 13:44
USPAT

375/260.ccls. and (diagnostic ) and US-PGPUB; 2007/03/27 13:45
DMT USPAT

375/260.ccls. and (diagnostic ) and US-PGPUB; 2007/03/27 13:45
OFDM - USPAT

"379"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:45
DMT) USPAT

"379"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:46
bins) USPAT

"375"/$.ccls. and (diagnostic same US-PGPUB; 2007/03/27 13:46
bins) USPAT

"370"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 13:47
bins) USPAT

"370"/$.cc|s. and (bit with diagnostic ) US-PGPUB; 2007/03/27 13:48
and DMT USPAT

"375"/$.cc|s. and (bit with diagnostic ) US-PGPUB; 2007/03/27 13:50
and DMT USPAT

"702"/$.cc|s. and (bit with diagnostic ) US-PGPUB; 2007/03/27 13:50
and DMT USPAT

"370"/249.ccis. and (bit with US-PGPUB; 2007/03/27 13:52
diagnostic ) and DMT USPAT

"370"/249.ccIs. and ( diagnostic ) and US-PGPUB; 2007/03/27 13:52
DMT USPAT . ‘

"370"/249.cc|s. and ( diagnostic ) US-PGPUB; 2007/03/27 13:52
USPAT

"370"/249.cc|s. and ( diagnostic adj US-PGPUB; 2007/03/27 13:52

message ) USPAT -

"370"/249.cc|s. and ( initiat$5 near2 US-PGPUB; 2007/03/27 14:37
diagnostic ) USPAT

dianostic same (DMT adj symbol) US-PGPUB; 2007/03/27 14:37
USPAT

diagnostic same (DMT adj symbol) US-PGPUB; b 2007/03/27 14:37
USPAT I

"375"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 14:37
(DMT adj symbol)) USPAT

"375"/$.cc|s. and (diagnostic and US-PGPUB; 2007/03/27 14:57
(DMT adj symbol)) USPAT

"375"/$.cc|s. and (diagnostic same US-PGPUB; 2007/03/27 14:58
DMT ) USPAT

3/29/2007 9:26:44 AM Page 14
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"375"/$.ccis. and (bit near2 diagnostic US—PGPUB; 2007/03/27 15:00
) USPAT

"375"/$.cc|s. and (map$5 with (bit US-PGPUB; 2007/03/27 15:00
near2 diagnostic) ) USPAT

("4S66100" | "5128619" | "5608643" I US-PGPUB; 2007/03/27 15:07
"$864602" | "5964891" | "6075821"| USPAT;
"6188717" | "6219378" | "6404774"| USOCR
"6411678" | "6449307" | "6512789").
PN. A

map$7 with diagnostic with DMT US-PGPUB; 2007/03/27 15:08
USPAT;
USOCR

map$7 with diagnostic with DMT US-PGPUB; 2007/03/27 15:09
USPAT;
IBM_TDB

map$7 with (diagnostic adj bit) with US-PGPUB; 2007/03/27 15:09
DMT USPAT;

IBM_TDB

375/260.cc|s. and DMT and diagnostic US—PGPUB; 2007/03/27 15:13
USPAT;
IBM_TDB

375/222.cc|s. and DMT and diagnostic US-PGPUB; 2007/03/27 15:10
' USPAT;

IBM_TDB

375/260.cc|s. and (diagnostic adj bit) US-PGPUB; 2007/03/27 15:13
USPAT;
IBM_TDB

"375"/$.ccis. and (diagnostic adj bit) US-PGPUB; 2007/03/27 15:13
’ USPAT;

IBM_TDB

"I379"/$.cc|s. and (diagnostic adj bit) US-PGPUB; 2007/03/27 15:14
USPAT; '
IBM_TDB

(diagnostic adj bit) US-PGPUB; 2007/03/27 15:15
USPAT;
IBM_TDB

(diagnostic adj bit) and DMT US—PGPUB; 2007/03/27 15:14
USPAT;
IBM_TDB

(diagnostic adj bit) and multicarrier US—PGP_L|B; 2007/03/27 15:14
USPAT;
IBM_TDB

(diagnostic adj meassage) and (DMT US-PGPUB; 2007/03/27 15:16
adj symbol) USPAT;

. IBM_TDB

3/29/2007 9:26:44 AM
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EAST Search History

(diagnostic adj message) and (DMT
adj symbol)

10/127164

("20020006169"|"20020191709"|
"2oo3oo57995"|"3s9s5e5"|
"4878232“|"S163181"|"5228055"|
"5249201“|"S490172"|"5493S87"|
"5579342“|"5608760"|"5621762"|
"$636247"!"5638404"|"5651028"|
"5727026"|“5751705"|"S805640"|
"5822360"|"5930678"|"5991262"|
“6009090"|“6032029"|"6041081"|
"6125103"|"6128351"|”6130918"|
"6175551"|"6222873"|"6229995“|
"6236864"|"6240141"|"624672S"|
"6294956"|"6356606"|"6449302“|
"6504862"|"6687S11"|"6701163“|
"6931053"l"6931079"["6931239“|
"6931240")PN.

"5930678". pn.

(diagnostic adj DMT)

(diagnostic adj tone)

"375"/$.ccIs. and (diagnostic adj tone)

"375"/$.cc|s. and (diagnostic near
tone)

"375"/$.cc|s. and (diagnostic near bits)

"375"/$.ccis. and (diagnos$6 near
DMT)

"375"/$.cc|s. and (diagnos$6 with
DMT)

"375"/$.cc|s. and (bit with DMT)

"37S"/$.cc|s. and (bit near3 DMT)

"375"/$.ccls. and (bit near3 DMT) and
diagnost$5

"375"/$.cc|s. and ( DMT same
diagnost$5)

US-PGPUB; OR
USPAT;
IBM_TDB

US-PGPUB;
usPAn
IBM_TDB

US-PGPUB;
usnxn
USOCR

US-PGPUB;
USPAT;
USOCR

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB;
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

US-PGPUB; OR
USPAT

C:\Documents and Settings\ktran5\My Documents\EAST\workspaces\10619691.wsp
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2007/03/28 07:37

2007/03/28 07:37

2007/03/28 07:38
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2007/03/28 07:38

2007/03/28 07:39

2007/O3/28 07:39

2007/03/28 07:47

2007/03/28 07:47
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EAST Search History

"375"/$.cc|s. and ( DMT and US-PGPUB; 2007/03/28 07:49
diagnost$5) USPAT

"375"/222.cc|s. and ( diagnos$S near3 US-PGPUB; 2007/03/28 07:50
modem) USPAT

"375"/222.cc|s. and ( diagnos$S near3 US-PGPUB; 2007/03/28 07:56
modern) and DMT USPAT

"370"/484.ccls. and ( diagnos$S near3 US-PGPUB; 2007/03/28 07:52
modem) and DMT USPAT

"370"/484.cc|5. and ( diagnos$S ) and US-PGPUB; 2007/03/28 07:52
DMT USPAT

"370"/484.cc|s. and ( diagnos$S ) US-PGPUB; 2007/03/28 07:52
USPAT

"370"/480.cc|s. and ( diagnos$S ) US-PGPUB; 2007/03/28 07:52
USPAT A

"375"/222.cc|s. and ( diagnos$S adj US-PGPUB; 2007/03/28 08:08
mode) USPAT

"6658052".pn. US-PGPUB; 2007/03/28 08:26
' USPAT

(one adj bit) 0 US-PGPUB; 2007/03/28 08:27
USPAT

(one adj bit) with (DMT adj symbol) US-PGPUB; - 2007/03/28 08:28
USPAT

(bit) with (DMT adj symbol) US-PGPUB; 2007/03/28 08:28
USPAT

(bit) with (DMTadj symbol) and ' US-PGPUB; 2007/03/28 08:30
(diagnos$7) USPAT

(bit near test$5) with (DMT adj US-PGPUB; 2007/03/28 08:31
symbol) USPAT

(diagnost near tone) and (DMT adj US-PGPUB; 2007/03/28 08:31
symbol) USPAT

(diagnos$S near tone) and (DMT adj US-PGPUB; 2007/03/28 08:31
symbol) USPAT

(diagnos$S near tone) and (DMT ) US-PGPUB; 2007/03/28 08:31
USPAT

(diagnos$S near carrier) and (DMT) US-PGPUB; 2007/03/28 08:36
USPAT

diagnos$S with (DMT ) US-PGPUB; 2007/03/28 09:12
USPAT

(Pulse adj width adj modu|at$6) same US-PGPUB; 2007/03/28 10:04
(FSK) USPAT

S31 "6633545".pn. US-PGPUB; - 2007/03/28 10:48
USPAT

s31 1o/519591 . US-PGPUB; 2007/03/28 10:48
2 _ USPAT

3/29/2007 9:26:44 AM ‘ Page 17
C:\Documents and Settings\ktran5\My Documents\EA$'l'\workspaces\10619691.wsp



Page 269 of 303

Docket No. 5550—2-CON2

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of:

David M. KRJNSKY

Application No. 10/619,691

Filed: July 16, 2003

For: SYSTEMS AND METHODS
ESTABLISHING A DIAGNOSTIC
TRANSMISSION MODE AND
COMMUNICATING OVER THE SAME

Group Art Unit: 261 l

Examiner: TRAN, Khanh C.~_/g/\/g/\/y/\/a
AMENDMENT

Commissioner for Patents

Alexandria, VA 22313-1450

Sir:

In response to the Office Action dated October 31, 2006, please amend the above-

identified application as follows. Please charge Deposit Account No. l9~l970 the amount of

$1,000.00 to pay for the five additional independent claims.

Amendments to the claims begin on page 2 of this paper.

Remarks begin on page 11 of this paper.
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AMENDMENTS TO THE CLAIMS

This listing of claims will replace all prior versions and listings of claims in the

application.

Listing of Claims:

1. ~ 43. (Cancelled)

44. (New) In a multicairier modulation transceiver, a method of communicating

diagnostic information over a communication channel using rnulticairier modulation

comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicairier modulation, wherein the

diagnostic message comprises the diagnostic information about the communication channel

a11d each bit in the diagnostic message is mapped to at least one DMT symbol.

45. (New) A diagnostic system capable of communicating diagnostic infonnation

over a communication channel using multicairier modulation comprising:

a transceiver capable of transmitting or receiving an initiate diagnostic mode

message; and

a message determination module capable of determining and, in cooperation

with the transceiver, transmitting a diagnostic message, wherein the diagnostic message

comprises the diagnostic information about the communication channel and each bit in the

diagnostic message is mapped to at least one DMT signal.

46. (New) A multicarrier communication transceiver capable of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

means for transmitting or receiving an initiate diagnostic mode message; and

means for transmitting a diagnostic message using multicarrier modulation, wherein the
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diagnostic message comprises the diagnostic information about the communication channel

and each bit in the diagnostic message is mapped to at least one DMT symbol.

47. (New) In a multicarrier communication transceiver, a protocol for

communicating diagnostic information over a communication channel using multicarrier

modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using niulticatrier modulation, wherein the

diagnostic message comprises the diagnostic information about the communication channel

and each bit in the diagnostic message is mapped to at least one DMT symbol.

48. (New) An information storage media comprising information that when

executed communicates diagnostic information over a communication channel using

multicarrier modulation comprising:

information that when executed receives or transmits an initiate diagnostic

mode message; and

information that when executed transmits a diagnostic message using

multicarrier modulation, wherein the diagnostic message comprises the diagnostic

information about the communication channel and each bit in the diagnostic message is

mapped to at least one DMT symbol.

49. (New) In a multicarrier modulation transceiver, a method of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation with DMT

symbols that are mapped to one bit of the diagnostic message, wherein the diagnostic

message comprises the diagnostic information about the communication channel.

50. (New) A diagnostic system capable of communicating diagnostic information

over a communication channel using multicarrier modulation comprising:
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a transceiver capable of transmitting or receiving an initiate diagnostic mode

message; and

a message determination module capable of determining and, in cooperation

with the transceiver, transmitting a diagnostic message using multicarrier modulation with

DMT symbols that are mapped to one bit of the diagnostic message, wherein the diagnostic

message comprises the diagnostic information about the communication channel.

51. (New) A multicarrier communication transceiver capable of communicating

diagnostic irifomiation over a communication channel using multicarrier modulation

comprising:

means for transmitting or receiving an initiate diagnostic mode message; and

means for transmitting a diagnostic message using multicarrier modulation

with DMT symbols that are mapped to one bit of the diagnostic message, wherein the

diagnostic message comprises the diagnostic information about the communication channel.

52. (New) In a multicarrier communication transceiver, a protocol for

communicating diagnostic information over a communication channel using multicarrier

modulation comprising:

transmitting or receiving an initiate diagnostic mode message; and

transmitting a diagnostic message using multicarrier modulation with DMT

symbols that are mapped to one bit of the diagnostic message, wherein the diagnostic

message comprises the diagnostic information about the communication channel.

53. (New) An information storage media comprising information that when

executed communicates diagnostic information over a communication channel using

multicarrier modulation comprising:

information that when executed receives or transmits an initiate diagnostic

mode message; and

information that when executed transmits a diagnostic message using

multicarrier modulation with DMT symbols that are mapped to one bit of the diagnostic

message, wherein the diagnostic message comprises the diagnostic information about the
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communication channel.

54. (New) The method of claim 44, wherein the initiate diagnostic mode message

is based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

55. (New) The system of claim 45, wherein the initiate diagnostic mode message

is based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

56. (New) The transceiver of claim 46, wherein the initiate diagnostic mode

message is based on at least one of an initialization failure, a bit rate failure, a CRC error in

an initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

57. (New) The protocol of claim 47, wherein the initiate diagnostic mode message

is based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the nonnal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

58. (New) The media of claim 48, wherein the initiate diagnostic mode message is

based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

59. (New) The method of claim 49, wherein the initiate diagnostic mode message

is based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.
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60. (New) The system of claim 50, wherein the initiate diagnostic mode message

is based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

61. (New) The transceiver of claim 51, wherein the initiate diagnostic mode

message is based on at least one of an initialization failure, a bit rate failure, a CRC error in

an initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

62. (New) The protocol of claim 52, wherein the initiate diagnostic mode message

is based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

63. (New) The media of claim 53, wherein the initiate diagnostic mode message is

based on at least one of an initialization failure, a bit rate failure, a CRC error in an

initialization message, a CRC error during the normal steady state transmission mode, a

forward error correction error, a user request and a CO technician request.

64. (New) The method of claim 44, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain infonnation, and upstream and or

downstream transmission rates.

65. (New) The system of claim 45, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic infonnation, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain
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received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

66. (New) The transceiver of claim 46, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

67. (New) The protocol of claim 47, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

68. (New) The media of claim 48, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

69. (New) The method of claim 49, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.
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70. (New) The system of claim 50, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

71. (New) The transceiver of claim 51, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

72. (New) The protocol of claim 52, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic information, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain infonnation, and upstream and or

d0W1‘lStI"68l'1'l transmission T8168.

73. (New) The media of claim 53, wherein the diagnostic message comprises

diagnostic information about the communication channel including at least one of a length of

the diagnostic infomiation, a time domain received reverb signal, a frequency domain reverb

signal, an amplifier setting, a CO transmitter power spectral density, a frequency domain

received idle channel, a signal to noise ratio, bits and gain information, and upstream and or

downstream transmission rates.

74. (New) The method of claim 44, wherein the transceiver is a central office

modem or a remote terminal modem.
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75. (New) The system of claim 45, wherein the transceiver is a central office

modem or a remote terminal modem.

76. (New) The transceiver of claim 46, wherein the transceiver is a central office

modem or a remote terminal modem.

77. (New) The protocol of claim 47, wherein the transceiver is a central office

modem or a remote terminal modem.

78. (New) The method of claim 49, wherein the transceiver is a central office

modem or a remote terminal modem.

79. (New) The system of claim 50, wherein the transceiver is a central office

modem or a remote terminal modem.

80. (New) The transceiver of claim 51, wherein the transceiver is a central office

modem or a remote terminal modem.

8]. (New) The protocol of claim 52, wherein the transceiver is a central office

modem or a remote terminal modem.

82. (New) In a rnulticarrier modulation transceiver, a method of communicating

diagnostic infcmnation over a communication channel using multicarrier modulation

comprising:

associating, in a diagnostic message and based on an initiate diagnostic mode

message, each bit in the diagnostic message with at least one DMT symbol.

83. (New) In a multicarrier modulation transceiver, a method of communicating

diagnostic information over a communication channel using multicarrier modulation

comprising:

transmitting, during a diagnostic mode, a diagnostic message using
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multicarrier modulation, wherein the diagnostic message comprises the diagnostic

information about the communication channel and at least one bit in the diagnostic message

is mapped to at least one DMT symbol.

84. (New) Means for communicating diagnostic information over a

communication channel using inulticarriei‘ modulation comprising:

a diagnostic message, wherein each bit in the diagnostic message is mapped to

at least one DMT symbol.

85. (New) Communicating diagnostic information over a communication channel

using multicarrier modulation comprising:

communicating a diagnostic message, wherein each bit in the diagnostic

message is mapped to at least one DMT symbol.
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REMARKS

Applicants respectfully request reconsideration of this application, as amended.

By this amendment, claim 1-43 have been cancelled without prejudice or disclaimer

in favor of newly presented claims 44-85.

Applicants believe the newly presented claims are clearly patentably distinguishable

from the cited references and respectfully request a Notice of Allowance.

Should the Examiner believe anything further is desirable in order to place the

application in even better condition for allowance, the Examiner is encouraged to contact

Applicant’s undersigned representative at the telephone number listed below.

The Commissioner is hereby authorized to charge to Deposit Account No. 19-1970

(5550-2—CON2) any fees under 37 C.F.R. §§ 1.16 and 1.17 that may be required by this paper

and to credit any overpayment to the same Account. If any extension of time is required in

connection with the filing of this paper, and has not been separately requested, such extension

is hereby petitioned.

Respectfully submitted,

Date: January 12, 2007 By: } s6:? H. Vick

if/Reg. No. 45,285
SHERIDAN Ross P.C.
SUlTE 1200
1560 BROADWAY

DENVER, COLORADO 80202
TELEPHONE: 303-863-9700
FAX: 303-863-0223
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Period for Reply
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Extensions of time may be available under the provisions of 37 CFR 1.136(a). in no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If No period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will. by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed. may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

HE Responsive to communication(s) filed on 16 July 2003.

2a)l:| This action is FINAL. 2b)EI This action is non-final.

3)l:| Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)E] C|aim(s)1_-_4_§ is/are pending in the application.

4a) Of the above claim(s)j is/are withdrawn from consideration.

5)E] Claim(s) ____ is/are allowed.

em Claim(s) fl is/are rejected.

7)l:I Claim(s) __ is/are objected to. I

8)[:| Claim(s)jare subject to restriction and/or election requirement.

Application Papers

9)I:l The specification is objected to by the Examiner.

10) The drawing(s) filed on 16 July 2003 is/are: a)E accepted or b)[:] objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

11)l:l The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO—152.

Priority under 35 U.S.C. § 119

12)[:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)|:| All b)I:I Some * c)l:] None of:

1.[:l Certified copies of the priority documents have been received.

2.[:I Certified copies of the priority documents have been received in Application No. __

3.|:] Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.
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U.S. Patent and Trademark Office
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. Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by
another filed in the United States before the invention by the applicant for patent or (2) a patent
granted on an application for patent by another filed in the United States before the invention by the
applicant for patent, except that an international application filed under the treaty defined in section
351(a) shall have the effects for purposes of this subsection of an application filed in the United States
only if the international application designated the United States and was published under Article 21(2)
of such treaty in the English language. 4

1. Claims 1, 3-5, 7-11, 13-15, 17-23, 25-31. 33-39 and 41-42 are rejected under

35 U.S.C.‘102(e) as being anticipated by Milbrandt U.S. Patent 6,636,603 B1.

Regarding claim 1, in column 11 lines 25-65, Milbrandt teaches that in some

situations, modems 60 and 42 may not establish a connection over the entire frequency

spectrum of a subscriber line 16. In these instances where a modem 60 fails to operate

over the entire frequency spectrum supported by a subscriber line 16, central office 14

may enter a modem 60 into a diagnostic mode. The foregoing disclosure addresses the

claimed limitations “initiate diagnostic mode trigger that instructs a transmitting modem

to fon/vard an initiate diagnostic mode message to a receiving modem”.

In the diagnostic mode, a modem 60 communicates to modem 42 a signal pulse

at a known transmit power spectrum density for one or more sub-frequencies within the

frequency spectrum over which the modems 60 and 42 may still connect, such as over

a sub-frequencyyin the voice frequency spectrum. The foregoing disclosure addresses
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the claimed limitations “a message determination device that determines a diagnostic

link message".

2 Modern 42 at subscriber premises 12 receives the data signal that is

communicated by modem 60 and determines subscriber line information 28, such as

attenuation information, noise information, received signal power spectrum density, or

any other information describing the physical or operating characteristics of subscriber

line 16 at the one or more sub-frequencies over which the connection between modem

60 and 42 is established. Modem 42 then extrapolates subscriber line information 28 for

all frequencies in the frequency spectrum supported by subscriber line 16 and

communicates the determined subscriber line information 28 to central office 14 over

any achievable. range of sub-frequencies using any suitable communication protocols.

The foregoing disclosure addresses the claimed limitations “a receiving modem

diagnostic device that receives the diagnostic link message and determines the

‘accuracy of the diagnostic link message”.

Regarding claim 3. in column 11 lines 50-65, Milbrandt teaches if the number of

times a modem 60 fails an attempt to communicate with a modem 42 using a first

communication protocol exceeds a predetermined threshold, then server 18 initiates the

operation of the particular modem 60 using an alternative communication protocol

supported by the particular subscriber line 16. In view of that, the known transmit power

spectrum density has been retransmitted a number of times.
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Regarding claim 4, as recited in claim 1 rejection, modem 60 communicates to

modem 42 a signal pulse at a known transmit power spectrum density for one or more

sub-frequencies within the frequency spectrum over which the modems 60 and 42 may

still connect, such as over a sub-frequency in the voice frequency spectrum.

Regarding claim 5, as recited in claim 3 rejection, modem 60 communicates to

modem 42 a signal pulse at a known transmit power spectrum density for one or more

sub-frequencies within the frequency spectrum over which the modems 60 and 42 may

still connect, such as over a sub-frequency in the voice frequency spectrum, using a first

communication protocol.

Regarding claim 7, as recited in claim 1, Milbrandt teaches that in some

situations, modems 60 and 42 may not establish a connection over the entire frequency

spectrum of a subscriber line 16. In these instances where a modem 60 fails to operate

over the entire frequency spectrum supported by a subscriber line 16, central office 14

may enter a modem 60 into a diagnostic mode.

Regarding claim 8, modems 60 and 42 operate over the entire frequency

spectrum (e.g. range of sub-frequencies) of a subscriber line 16. As recited in claim 1

rejection, in instances where a modem 60 fails to operate over the entire frequency

spectrum supported by a subscriber line 16, central office 14 may enter a modem 60
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into a diagnostic mode. In view of that, modem 60 completes a portion of a modem

initialization sequence before entering into a diagnostic mode.

Regarding claims 9-10 and 19-20, modems 60 and 42 are remote modems.

Regarding claim 11, claim is rejected on the same ground as for claim 1 because

of similar scope.

Regarding claim 13, claim is rejected on the same ground as for claim because

of similar scope._

Regarding claim 14, claim is rejected on the same ground as for claim 4 because

of similar scope.

Regarding claim 15, claim is rejected on the same ground as for claim 5 because

of similar scope.

Regarding claim 17, claim is rejected on the same ground as for claim 7 because

of similar scope.

Regarding claim 18, claim is rejected on the same ground as for claim 8 because

of similar scope.
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Regarding claim 21,‘claim is rejected on the same ground as for claim 1 in view

of claims 2-3 because of similar scope.

Regarding claim 22, claim is rejected on the same ground as for claim 4 because

of similar scope.

Regarding claim 23, claim is rejected on the same ground as for claim 5 because

of similar scope.

Regarding claim 25, claim is rejected on the same ground as for claim 7 because

of similar scope.

Regarding claim 26, claim is rejected on the same ground as for claim 8 because

of similar scope.

Regarding claim 27, claim is rejected on the same ground as for claim 9 because

of similar scope.

Regarding claim 28, claim is rejected on the same ground as for claim 10

because of similar scope.
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Regardi_ng claim 29, claim is rejected on the same ground as for claim 21

because of similar scope.

Regarding claim 30, claim is rejected on the same ground as for claim 4 because

of similar scope.

Regarding claim 31, claim is rejected on the same ground as for claim 5 because

of similar scope.

Regarding claim 33, claim is rejected on the same ground as for claim 7 because

of similar scope.

Regarding claim 34, claim is rejected on the same ground as for claim 8 because

of similar scope.

Regarding claim 35, claim is rejected on the same ground as for claim 1 because

of similar scope. Furthermore, referring to FIG. 1, in column 7 line 65 via column 8 line

15, the system management server 18 comprises any suitable computing platform 100

operating a system management application 102. Computing platform 100 includes a

processor 104 coupled to one or more output devices 106, such as a display or

speaker, and one or more input devices 108, such as a keyboard or mouse. Platform

100 also includes a communication interface 110, such as the appropriate hardware
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(e.g.,' one or more modems, terminal adapters, or network interface cards) and software

(e.g., protocol conversion and data processing software) to communicate with modems

60 using interface controller 74. Platform 100 also includes memory 112 that stores

application 102 and any associated files, tables, or buffers, in RAM, ROM, CD-ROM, or

any other form of magnetic or optical storage.

Regarding claim 36, claim is rejected on the same ground as for claim 21 in view

of claim 35 because of similar scope.

Regarding claim 37, claim is rejected on the same ground as for claim 29 in view

of claim 35 because of similar scope.

Regarding claim 38, claim is rejected on the same ground as for claim 8 in view

of claims 5 and 7 because of similar scope.

Regarding claim 39, claim is rejected on the same ground as for claim 3 because

of similar scope.

Regarding claim 41, claim is rejected on the same ground as for claim 38

because of similar scope.
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Regarding claim 42, claim is rejected on the same ground as for claim 39

because of similar scope.

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

2. Claims 2, 6, 12, 16, 24, 32, 40 and 43 are rejected under 35 U.S.C. 103(a) as

being unpatentable over Milbrandt U.S. Patent 6,636,603 B1.

Regarding claim 2, Milbrandt does not explicitly disclose a power control device

performing functionality as set forth in the application claim. 1

In column 11 lines 50-65, Milbrandt further teaches that in those instances where

modems'60 and 42 fail to establish a connection using a particular communication

protocol, such as an xDSL communication protocol, server 18 may initiate the operation

of modem 60 using an alternative communication protocol. Because of selection an

alternative communication protocol best adapted to provide optimum transmit power

spectrum, one of ordinary skill in the art at the time the invention was made would have

recognized that Milbrandt teachings perform equivalent function of increasing

transmission power. Server 18 corresponds to the claimed power control device.
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Regarding claim 6, Milbrandt does not explicitly disclose the accuracy as set forth

in the application claim.

However, in column 11 lines 35-55, Milbrandt further discloses that modem 42 at

subscriber premises 12 receives the data signal that is communicated by modem 60

and determines subscriber line information 28, such as attenuation information, noise

information, received signal power spectrum density or any other information describing

the physical or operating characteristics of subscriber line 16 at the one or more sub-

frequencies over which the connection between modem 60 and 42 is established. AS

common knowledge of one of ordinary skill in the art, because attenuation information

and noise information are directly related to bit error rate, therefore, one of ordinary skill

in the art at the time the invention was made would have been motivated to modify

Milbrandt teachings to include bit error detection for better describing, the physical or

operating characteristics of subscriber line 16 at the one or more sub-frequencies.

Regarding claim 12, claim is rejected on the same ground as for claim 2 because

of similar scope.

Regarding claim 16, claim is rejected on the same ground as for claim 6 because

of similar scope.

Regarding claim 24, claim is rejected on the same ground as for claim 6 because

of similar scope.
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Regarding claim 32, claim is rejected on the same ground as for claim 6 because

of similar scope.

Regarding claim 40, claim is rejected on the same ground as for claim 2 because

of similar scope.

Regarding claim 43, claim is rejected on the same ground as for claim 2 because

of similar scope.

Conclusion

3. The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure.

Milbrandt U.S. Patent 6,631,120 B1 discloses “System And Method For

Determining A Communication Protocol Of A Communication Device Operating On

Digital Subscriber Lines".

Hershey et al. U.S. Patent 6,175,934 B1 discloses " Method And Apparatus For

Enhanced Service Quality Through Remote Diagnostics”.

Rosbury et al. U.S. Patent 4,385,384 discloses “ Modern Diagnostics And Control

System”.
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4. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Khanh Tran whose telephone ‘number is 571-272-3007.

The examiner can normally be reached on Monday - Friday from 08:00 AM - 05:00 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Jay Patel can be reached o_n 571-272-2988. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

.)<t1mo..~,...5,'iT-Tm
Khanh Tran

Primary Examiner



Page 298 of 303

Applicationlcontrol No. AppIicant(s)/Patent Under
R ' t’

1o/619.691 KSi§§'2i‘aEi"AL.
Examiner Art Unit

Khanh Tran 2611 Page 1 °f 1
U.$. PATENT DOCUMENTS

Document Number Date . .

A US-6.636.603 10-2003 Milbrandt, Celite 379/399.01

US-6,631,120 ‘ 10-2003 Milbrandl, Celite 370/252 -

US-6,175,934 01-2001 Hershey et al. 714/25

US-4,385,384 05-1983 Rosbury et al. 714/717

Notice of References Cited

IIIIIIIIIHIIH IHIIHHIHHHHII CCCCCCCC‘.”‘I’‘P‘P‘P‘P‘P‘.0

‘A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.

U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001) Notice of References Cited Part of Paper No. 20061027



Page 299 of 303

Please type a plus sign (+) inside this box -9 + PTOISEIOBA (08-03)
Approved for use through 07I31l2lJ06. OMB 065143031

US. Patent and Trademark Office: U.S. DEPARTMENT OF OOMMERCE
Under the P - rwork Reduction Act of 1995 no ersms are - uired tn res -- - to a collection of intomiaticn unless it contains a valid OMB control number.

Substitute tor fonn 1449A/PTO Com - lete it Known

A Iication Number
F-r or

|NF0RiW-\T|0N D|5C|-OSURE Fir:tNa?t1:d|nventor
—

STATEMENT BY APPLICANT E,,am,,,e,Name 25°‘

use as man sheets as necessa Attorne Docket Number T3653-8765US02

OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS

’ Include name at the author (in CAPiTAL LETTERS), title at the article (when appropriate), title oi the item (book,
Examiner Cite magazine, journal. serial, symposium, catalog, etc.), date. page(s), volumoissue numberis), publisher, city andror
initials’ No. ‘ count where - ublished. '

KC-T ' ', John M., ADSL Maintenance with DMT. T1E1.4 ADSL Project. Amati Communications
Co ration, December 1, 1992, '

K
E ' ’ Di

KhanhTran/ (10/27/20°“ —
‘ EXAMIN EH: initial ii raierence considered, whether or not citation is in oonfomtanoe with MPEP 609. Draw line through citation it not in oontormanoe and not considered.
hclude copy of this form with next communication to applicant
1 Unique citation designatim number. ' See attached Kinds oi US. Patent Documents. 3 Enter Otiice that issued the document, by the twc—|etter code (WIPO Standard SL3). ‘
For Japanese patent documents, the indication of the year oi the reign otthe Emperor must precede the serial number oi the palentdocument 5 Kind oi document bythe
appropriate symbols as indicated on the document under WIPO Standard ST. 16 it possible. ‘ Applicant is to place a check mark here it English language Transhticn is attached.
This collection oiiniomtation is required by 37 CFR 1.97 and 1.98. This information is required to obtain or retain a benefit bythe public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This ooliection is estimated to take 2 hours to oomplele, including gathering, preparing, and
subrnitting the completed application form to the USPTO. Time will vary depending upon me individual case. Any comments on the arnountot time you require to complete this iorrn
andlor suggestionstor reducing this burden. should be sent to the Chief Information Oiticer. US. Patent and Trademark Otfioe. Us. Department of Commerce. P.O. Box 1450.
Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner tor Patents. P.0. Box 1450, Alexandria, VA
22313-1450. '



Page 300 of 303

Substitute for form l449A/P10 Complete IIKMWR

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

(use at many Jhew as necessary)

U.S. PATENT DOCUMENTS .

Publication Date Name ofhientee or 7'85 °°“”-‘”“- “"3 WM‘
a/4-mm) MM-DD-YYYY AppIieI.nt «Lem Document Rdwm |’I-'-='8=' 1" "~=l=V==*Figurultppmr

01-21-1986
07-07-1992
03-04-1997

US-5,864 602 01-26-1999 .
US-5 964,891 01-12-1999
US-6,075,821 05-13-2000
US-6,219,378 04-17-2001

US-6,404,774 05-1 1-2002
US-6,41 1,678 05-25-2002
US-6,449,307 09-10-2002

0
2E

US-4,566,100
US-5, 128,619
US-5,608,643

i

US-6,512,789 01-28-2003
FOREIGN PATENT DOCUMENTS

Publrcamn Date Name ormumee cr. 'Kind - A MM-DD-WW Application ofched Doeunmt
Country Code‘ Numba‘ (ifbumn)

:01-16-1997
WO 99/26375 05-27-1999

1209-1999
10-26-2000
01-07-1999
0205-1997

OTHER PRIOR ART — NON PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LEITERS). title of the article (when appropriate). title ofthe
item (book, mnyzine, journal, serial, symposium. catalog. ctc.)., date. page(s), volume-issue numbex(s),

publisher. city and/or country where published.

Beets P. et al.: “The Modeling Aspect ofTransmission Line Networks " Proceedings Of
The Instrumentation And Measurement Technology Conference, US, New York, IEEE,
12 May 1992, pages 137-141, XP0003439l3 ISBN: 0-7803-0640-6.

LEWIS L. et al. “Extending Trouble Ticket System To Fault Diagnostics" IEEE
Network, IEEE Inc. New York, US, 1 November 1993, pages 44-51, XP 000575228.

/KhanhTran/ <10/27/2°“) —
‘EXAMINER: Initial ifreference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not
in eonforrnance and not considered. Include copy of this form with next communication to applicant.
' Applicant's unique citation designation numba (optional). 1 See Kinds Coda of USPTO Patent Documents at orMPEP '
901.04. ’ Enter Office that issued the document, by the two-letter code (WIPO Standard ST.3). ‘ For Japanese patent documents, the
indication of the year of the reign of the Ernpcmr must precede the serial numba of the patent document. ’ Kind of document by the
appropriate symbols as indicated onthe document under WIPO Standard SI‘.16 if possible. ‘ Applicant is to place a check mark hue if
English language Translation is attached.
' Applicant's unique citation designation numbw (optional). 1 Applicant is to place a check mark here if English language Tmnslation isattached.

N‘/A270989.l



Page 301 of 303

Application/Control No. App|icant(s)IPatent under
Index of Claims Reexamination

10/619,691 KRINSKY ET AL.
Examiner Art Unit

Khanh Tran 2611

4
Allowed

10/27/06
02N—~Original

<<<<<

L. IIII-II—III-III-III-IIIXXIIIIIIIICII
aaaawifig<<««

Ii
iI

I

sangIIII1IIl'“i'i-i
II:I
I

E§E@§EE%%fi
II

III:IIIIIZII

gnlliaiiiiiiiaa-iiiiiiiiiIIIICIIIZIIII-Il'IIIIlIIIl"IIIIIIII-IiiiHIIIIIIIII II-III-I
-B-#35-Ii-5-54>03030303330-J¢0(A)03(ai!\JhJl\JI\Jf\Jf\JhJl\JI\)l\J—|—K-\—|. (OWN¥>(.9l\)—‘LD®‘40)U1-bCa)l\)—\<3LDm\lC)U'I4>(.n)|\)-\C)‘tDCD‘~lO)

OH

U.S. Patent and Trademark Office Part of Paper No. 20061027



Page 302 of 303

Page 1 of 1

UNITED STATE DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addnu: COMMISSIONER FOR PATENTSPO. Box 1450

Alexandria, VI.Ip'nia 22313-N50vrww.Inpto.gav

coNI=IRMATIoN No. 7134
Bib Data Sheet

FILING OR 371(c)

SERIAL NUMBER DATE GROUP ART UNIT
10/519,591 07/16/2003 2611

RU LE

ATTORNEY
DOCKET NO.

081513-334

‘ PPLICANTS

David M. Krinsky, Acton, MA;
Robert Edmund Pizzano JR., Stoneham, MA;

U ******i********i*********

This application is a DIV of 09/755,173 01/08/2001 PAT 6,658,052 which claims benefit of 60/224,308
08/10/2000 ‘(E8

and claims benefit of 60/174,865 01/O7/2000 TE 3
iC(:'r'

* FOREIGN APPLICATIONS ******************** U0

Ker

IF REQUIRED, FOREIGN FILING LICENSE GRANTED

STATE OR SHEETS INDEPENDEN
COUNTRY DRAWING CLAIMS

2 9

‘ DDRESS
62574

ITLE

ystems and methods for establishing a diagnostic transmission mode and communicating over the same

' Cl All Fees

Cl 1.16 Fees ( Filing)

FILING FEE FEES: Authority has been given in Paper D 1-17 F995 ( P|'°0eSSin9 EXL Of
RECEIVED No. to charge/credit DEPOSIT ACCOUNT time )

for following: D ‘I 18 Fees ( Issue )

http://neo28000/Prexservlet/PrexActiori 10/27/2006



Page 303 of 303

Applicationlcontrol No. A licant s [Patent under
Search Notes Rfa,:xamin(at)ion

10/619.691 KRINSKY ET AL.

' Examiner ‘ Art Unit

Khanh Tran 2611

SEARCH NOTES

SEARCHED (INCLUDING SEARCH STRATEGY)
Subclass Date '

10/27/2006 KCT' Search EAST 10/27/2006

Inventor Name Searches

Examiner

U.S. Patent and Trademark Office Part of Paper No. 20061027


