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1. INTRODUCTION 

In his Response, Patent Owner (“Flamm”) does nothing to rebut Petitioners’ 

showing that independent claims 1, 10, 20, 22, and 26 are obvious in light of the 

combination of Alkire and Galewski.  Flamm mischaracterizes the disclosure of 

Alkire and attacks the references individually rather than address the combination 

that Petitioners proposed.  Moreover, Flamm’s purported supporting declaration 

(Ex.2002) should be given little to no weight because it merely parrots the 

Response and presents Flamm’s self-interested views.  Flamm’s arguments are 

unavailing.   

Flamm attacks Alkire’s disclosure on three grounds.  First, Flamm argues 

that Alkire fails to disclose a “non-uniform etching profile.”  This argument is 

groundless, because (1) Alkire specifically describes a non-uniform etching profile 

and (2) its profile is “non-uniform” in the same way that the profile of the 849 

Patent is non-uniform.  Second, Flamm argues that Alkire discloses a different 

model for the surface reaction rate constant than either Galewski or the 849 Patent.  

This attacks a straw man, because even if the claims of the 849 Patent were limited 

to a specific model (which Flamm does not even argue), Alkire discloses 

effectively the same model as in the 849 Patent.  Finally, Flamm attacks Alkire as 

teaching a surface reaction rate constant that is not temperature dependent.  Flamm 

simply ignores the temperature dependence in Alkire’s model. 
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