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I. INTRODUCTION
Petitioners Apple, Inc. (“Apple”) and FitBit, Inc. (“FitBit”) (collectively,

“Petitioners”) have chosen to ignore the claim construction of the Patent Trial and
Appeal Board (“the Board”) in their opposition to Patent Owner’s, Valencell, Inc.
(“Valencell” or “Patent Owner”) Conditional Motion to Amend. Instead, the
Petitioners developed their own construction and applied that construction to the
prior art. Petitioners make no attempt and do not apply the Board’s construction for
the claim term “application-specific interface (API)” in its opposition; instead
Petitioners repeatedly disregarded or attempted to modify the construction set forth
by the Board. Accordingly the references asserted in Petitioners’ opposition fail to
anticipate or render the substitute claims obvious. See Nike, Inc. v. Adidas AG, 812
F.3d 1326, 1350-51 (Fed. Cir. 2016).

II. PETITIONERS DESPERATE ATTEMPT TO CHANGE THE CLAIM
CONSTRUCTION FOR APPLICATION-SPECIFIC INTERFACE (API).

Petitioners set forth a variety of arguments in their desperate attempt to change
the construction for the claim term “application-specific interface (API).”
Specifically, Petitioners set forth EACH of the following arguments:

1. “PO did not present any specific construction for the term “application-
specific interface (API).” See Petitioner’s Opposition (“Opp.”) at pgs. 2-3. Patent
Owner discussed the Board’s construction of this term for the ‘941 patent at length

in the Motion to Amend (see pgs. 7-10). As the Board has already construed this
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