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U.S. PATENT NO. 8,989,830
SUBSTITUTE CLAIM 21

- United Stages CLAIM 21 — SUBSTITUTE FOR CLAIM 1
l'“““'ul«m,d s Patent o~
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ELiG lar. 24, )
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o A MONITORING DEVICE CONFIGURED TO BE ATTACHED TO THE BODY OF A SUBJECT,
Ko N 1 e S COMPRISING:

Il

AN OUTER LAYER AND AN INNER LAYER SECURED TOGETHER, THE INNER LAYER COMPRISING
LIGHT TRANSMISSIVE MATERIAL, AND HAVING INNER AND OUTER SURFACES;

o A BASE SECURED TO AT LEAST ONE OF THE OUTER AND INNER LAYERS AND COMPRISING AT
LEAST ONE OPTICAL EMITTER AND AT LEAST ONE OPTICAL DETECTOR AND AT LEAST ONE
e e MOTION SENSOR;

A A LAYER OF CLADDING MATERIAL NEAR THE OUTER SURFACE OF THE INNER LAYER; AND

ABSTRACT

AT LEAST ONE WINDOW FORMED IN THE LAYER OF CLADDING MATERIAL THAT SERVES AS A
LIGHT-GUIDING INTERFACE TO THE BODY OF THE SUBJECT, WHEREIN THE LIGHT
TRANSMISSIVE MATERIAL IS IN OPTICAL COMMUNICATION WITH THE AT LEAST ONE OPTICAL
EMITTER AND THE AT LEAST ONE OPTICAL DETECTOR, WHEREIN THE LIGHT TRANSMISSIVE
MATERIAL IS CONFIGURED TO DELIVER LIGHT FROM THE AT LEAST ONE OPTICAL EMITTER TO
THE BODY OF THE SUBJECT ALONG A FIRST DIRECTION AND TO COLLECT LIGHT FROM THE
BODY OF THE SUBJECT AND DELIVER THE COLLECTED LIGHT IN A SECOND DIRECTION TO
THE AT LEAST ONE OPTICAL DETECTOR, WHEREIN THE FIRST AND SECOND DIRECTIONS ARE
SUBSTANTIALLY PARALLEL;

WHEREIN THE BASE COMPRISES A SIGNAL PROCESSOR CONFIGURED TO RECEIVE AND
PROCESS SIGNALS PRODUCED BY THE AT LEAST ONE OPTICAL DETECTOR AND THE MOTION
SENSOR TO (1) REDUCE FOOTSTEP_ MOTION ARTIFACTS FROM THE AT LEAST ONE OPTICAL
TR DETECTOR DURING RUNNING BY THE SUBJECT AND (II) EXTRACT PHYSIOLOGICAL AND
MOTION PARAMETERS.
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M U S. PATENT NO. 8,989.830
L=1SUBSTITUTE CLAIM 30

» United States g CLAIM 30 - SUBSTITUTE FOR CLAIM 11
l"‘"""“H‘l;nl.‘l es Fa ent Patent Ny, US89

N A MONITORING DEVICE CONFIGURED TO BE ATTACHED TO THE BODY OF A SUBJECT,
S COMPRISING:

A FIRST LAYER COMPRISING LIGHT TRANSMISSIVE MATERIAL, THE FIRST LAYER HAVING
INNER AND OUTER SURFACES;

LI A BASE SECURED TO THE FIRST LAYER AND COMPRISING AT LEAST ONE OPTICAL
e s i EMITTER AND AT LEAST ONE OPTICAL DETECTOR_AND AT LEAST ONE MOTION
s e ar——__ SENSOR;

A LAYER OF CLADDING MATERIAL NEAR THE INNER AND OUTER SURFACES OF THE
FIRST LAYER; AND

AT LEAST ONE WINDOW FORMED IN THE LAYER OF CLADDING MATERIAL THAT SERVES
AS A LIGHT-GUIDING INTERFACE TO THE BODY OF THE SUBJECT, WHEREIN THE LIGHT
TRANSMISSIVE MATERIAL IS IN OPTICAL COMMUNICATION WITH THE AT LEAST ONE
OPTICAL EMITTER AND THE AT LEAST ONE OPTICAL DETECTOR, AND IS CONFIGURED
TO DELIVER LIGHT FROM THE AT LEAST ONE OPTICAL EMITTER TO THE BODY OF
THE SUBJECT ALONG A FIRST DIRECTION AND TO COLLECT LIGHT FROM THE BODY OF
THE SUBJECT AND DELIVER THE COLLECTED LIGHT IN A SECOND DIRECTION TO THE
AT LEAST ONE OPTICAL DETECTOR, WHEREIN THE FIRST AND SECOND DIRECTIONS ARE
SUBSTANTIALLY PARALLEL;

WHEREIN THE BASE COMPRISES A SIGNAL PROCESSOR CONFIGURED TO RECEIVE AND
PROCESS SIGNALS PRODUCED BY THE AT LEAST ONE OPTICAL DETECTOR AND THE
MOTION SENSOR TO (I) REDUCE FOOTSTEP. MOTION ARTIFACTS FROM THE AT LEAST
PR | 1 7 ONE_ OPTICAL DETECTOR DURING RUNNING BY THE SUBJECT AND (I1I) EXTRACT
i N PHYSIOLOGICAL AND MOTION PARAMETERS.
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U.S. PATENT NO. 8,989,830

VALENCELL’'S MOTION TO AMEND SHOULD NOT BE DENIED

“BOTH BY STATUTE AND BY ITS OWN RULES, THE BOARD HAS ONLY LIMITED GROUNDS FOR
DENYING A MOTION TO AMEND: (1) IF THE AMENDMENT ‘DOES NOT RESPOND TO A GROUND
OF UNPATENTABILITY INVOLVED IN THE TRIAL, 37 C.F.R. § 42.121, OR (2) IF THE AMENDMENT
‘SEEKS TO ENLARGE THE SCOPE OF THE CLAIMS OF THE PATENT OR INTRODUCE NEW SUBJECT
MATTER, ID.”

AQUA PRODUCTS, INC. V. MATAL, 872 F3D. 1290, 1306 (FED. CIR. 2017) .

> VALENCELL'S PROPOSED AMENDMENTS ARE RESPONSIVE TO A
GROUND OF UNPATENTABILITY AND DO NOT ENLARGE THE SCOPE
OF THE PATENT. VALENCELL'S MOTION SHOULD BE GRANTED.
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U.S. PATENT NO. 8,989,830

SUBSTITUTE CLAIMS 21-38 SATISFY THE SCOPE REQUIREMENT OF 37

C.F.R. § 42.121

“[A] PROPOSED SUBSTITUTE CLAIM IS NOT RESPONSIVE TO AN ALLEGED GROUND OF
UNPATENTABILITY OF A CHALLENGED CLAIM IF IT DOES NOT EITHER INCLUDE OR NARROW
EACH FEATURE OF THE CHALLENGED CLAIM BEING REPLACED.”

IDLE FREE SYSTEMS, INC. V. BERGSTROM, INC., IPR2012-00027, FINAL WRITTEN DECISION, PAPER 26 (P.T.A.B. JUNE 11, 2013).
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