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Doc code :|DS

Doc description: Information Disclosure Statement (IDS) Filed

PTO/SBl'08a (03-OB)
Approved for use through 05131/2008. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)

Application Number 10650537

Filing Date 2003-08-28

First Named Inventor Kuelbs, Gregory G.

Art Unit 2885

Examiner Name Hargobind S. Sawhney

Attorney Docket Number 0664MH—40982—US

U.S.PATENTS -

Pages.Co|umns,Lines where
E).(§m,,mer Cue Patent Number Kmd Issue Date Name of Patentee or Apphcant Relevant Passages or RelevantInitial No Code1 of cited Document .

Figures Appear

1 4692680 1987-09-08 Sherer, Paul

2 5396162 1995-03-07 Brilmyer, George

3 6018231 2000-01-25 Shaver, et at.

If you wish to add additional U.S. Patent citation information please click the Add button.
Add

U.S.PATENT APPLICATION PUBLICATIONS I

Cite Kind
Code1

Examiner
. . * Publication NumberInitial

Publication
Date

Name of Patentee or Applicant
of cited Document

Pages.Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wish to add additional U.S. Published Application citation information please click the Add button.IIFOREIGN PATENT DOCUMENTS R9m°Ve

Name of Patentee or Pages,Co|umns,Lines
Examiner Cite Foreign Document Country Kind Publication A “cant of cited where Relevant T5
|nitia|* No Number3 Code2 i Code4 Date pp Passages or RelevantDocument .

Figures Appear

1 09163479 JP A 1997-06-20 Fuchidou, et al_ Figures and Abstract
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Application Number 10650537

Filing Date 2003-08-28
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)

First Named Inventor Kuelbs, Gregory G.

Art Unit 2885

Examiner Name Hargobind S. Sawhney

Attorney Docket Number 0664MH-40982-US

If you wish to add additional Foreign Patent Document citation information please click the Add button Add

NON-PATENT LITERATURE DOCUMENTS -

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5
publisher, city and/or country where published.

Examiner Cite
|nitia|s* No

 If you wish to add additional non-patent literature document citation information please click the Add button

EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached.
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Application Number 10650537

Filing Date 2003-08-28
INFORMATION DISCLOSURE First Named Inventor Kuelbs, Gregory G.
STATEMENT BY APPLICANT

_ _ Art Unit 2885
(Not for submission under 37 CFR1.99)

Examiner Name Hargobind S. Sawhney

Attorney Docket Number 0664MH-40982-US

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
D from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.

x Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.
None

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature Date (YYYY-MM-DD) 2008-05-08
Name/Print Registration Number 47245

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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DOCUMENT-IDENTIFIER: JP 09163479 A

PAT-NO: JP409163479A

DOCUMENT-IDENTIFIER: JP 09163479 A

TITLE: MICROPHONE STAND

PUBN-DATE: June 20, 1997

INVENTOR-INFORMATION:

NAME COUNTRY

FUCHIDOU, MASAMI

KOBAYASHI, SHIGERU

ASSIGNEE—INFORMATION:

NAM COUNTRY

KANSEI CORP N/A

APPL—NO: JPO7316963

APPL—DATE: December 5, 1995

INT-CL (IPC): HO4ROOl/O0 , Fl6MOl1/24

ABSTRACT:

PROBLEM TO 3E SOLVED: To prevent a remote

controller and a charger from being missing in

advance by providing a retractable drawer and a

cord reel winding a power cord connecting to a

charger into a space on a base plate of a

microphone stand.

SOLUTION: A drawer 25 containing a remote

controller 24 is provided on a base plate 18 o: a

{'1Ie:///CVDocuments%20and%2Osettings/hsawlnnay/My%2O,..790_20O8—03—23_JP_09l63479_/\_M_AccessibleVersio1Lhtm (1 of\2b'%1LZ§é7d§Q%g5Q)’%:47 PM
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DOCUMF,NT—IDENTIFIER: JP 09163479 A

microphone stand, a charger 21 to charge a battery

22 is provided on the base plate 18 and a cord

reel 19 to wind the power cord 20 connecting to

the charger 21 is provided. When the remote

controller 24 is not in use, it is contained in

the drawer 25 to prevent the remote controller 24

from being missing at carrying or storage or the

like of the microphone stand. Furthermore, the

charger 21 is equipped on the base plate 18 o: the

stand, :he missing of the charger 21 is avoided.

COPYRIGHT: (C)1997,JPO

f1le:///C|/Documents%20and%20Settings/hsawhrxey/My%2O...79O_2008—03-23_JP_O9163479_A_M_AccessiblcVersion.]1tm (2:47PM

Yotrio Ex. YOT—1202, Page 551



YOT-1202-0552

Yotrio Ex. YOT-1202, Page 552 

Electronic Patent Application Fee Transmittal

Application Number: 10650537

Filing Date: 28-Aug-2003

Title Of Invention: Umbrella apparatus

First Named Inventor/Applicant Name:

Filer:

Gregory G. Kuelbs

James Edward Walton

Attorney Docket Number:

Filed as Small Entity

O638MH—40982—US

Utility Filing Fees

Description Fee Code Quantity Amount SUB;-3:3; in

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-AppeaIs-and-Interference:

Post—A|Iowance—and—Post—|ssuance:

Extension-of-Time:

YOT-1202-0552

Yotrio Ex. YOT—1202, Page 552



YOT-1202-0553

Yotrio Ex. YOT-1202, Page 553 

 

Description Fee Code Quantity Amount SUB";-3(t§)' in

Miscellaneous:

Submission- Information Disclosure Stmt 1806 1 180 180

Total in USD ($) 180
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Electronic Acknowledgement Receipt

EFS ID: 3276542

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title 01 Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number: 38441

Filer: James Edward Walton

Filer Authorized By:

Attorney Docket Number: O638MH—40982—US

Receipt Date: 08—MAY-2008

Filing Date: 28-AUG-2003

Time Stamp: 17:33:03

Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM $180

RAM confirmation Number 2759

Deposit Account 502806

Authorized User WALTON,.JAMES E

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges) 
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File Listing:

Document . . File Size(Bytes) Multi Pages
Number D°cumentDesc"pt'°n  /Message Digest Part/.zip (itappl.)

231977

1 Transmitta|And| DS.pdf T yes 44B29dEs59leEs-19512533032317a75e215
Zbblddfia

Multipart Description/PDF files in .zip description

 

Document Description Start End

Miscellaneous Incoming Letter 1 2

Information Disclosure Statement Letter 3 4

Warnings:

lntormation:

I f t' D‘ I St t t 740620
2 ” “ma '°” 'S° °‘°f“”e 5‘ eme” |DS—40982-C.pdf T no 4

Flled 45480060255576b016ca0be443l0959blr:9dEeaA

Warnings:

Information:

297649

Foreign Reference JP09163479A.pdf no 6ab62c-4| llel eafidfreldfil 80790b250e3
b97lc066

Warnings:

lntormation:

3147

4 Fee Worksheet (PTO-06) fee-info.pdf fl no 2
42022127b5l6c2250129898l355b0009

adbc9l6l

Warnings:

Information:

Total Files Size (in bytes): 1278393
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO oi the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt
similar to a Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see
37 CFR 1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date
shown on this Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions
of 35 U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the
application as a national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt,
in due course.

New International Application Filed with the USPTO as a Receiving Olfice
If a new international application is being filed and the international application includes the necessary
components for an international liling date (see PCT Article 11 and MPEP 1810), a Notification oi the
International Application Number and 01 the International Filing Date (Form PCT/R0/105) will be issued in due
course, subject to prescriptions concerning national security, and the date shown on this Acknowledgement
Receipt will establish the international liling date of the application.

YOT-1202-0556
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-US

In Re Application of: §

§ Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS §

§

Appl. No.: 10/650,537 § Art Unit: 2885

§
Filed; 28 AUGUST 2003 §

§ Confirmation No.: 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

Please file the following documents in the subject application:

1. This Transmittal with Certificate of Transmission;

2. Information Disclosure Statement; and
3. Form PTO/SB/08a.

 CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R.V§1.8(a)(1)(i)(C)

Date of Transmission: T 5231/Q3? I

I hereby certify that this correspondence is being transmitted to the U.S. Patent
and Trademark Office (USPTO) via the USPTO electronic filing system (EFS—

Web) on the date shown above. i

 

 
  
  

 
Transmittal

Attorney Docket No. D664MH-40982-US
Serial No. ‘I O/650,537

Page 1 YOT-1202-0557
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The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS—Web electronic filing system. The $180.00 Filing Fee under 37 C.F.R. §§

1.97(d) and 1.17(p) is being paid via a designated credit card. No other fees are deemed

to be necessary; however, the undersigned hereby authorizes the Commissioner to

charge any additional fees that are necessary, or credit any overpayments, to Deposit

Account No. 502806.

Please link this application to Customer No. 50799 so that its status may be

checked via the PAIR System.

Respectfully submitted,

5’[6’_/Q)’
Date  

Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)
im walton llc.com 

CUSTOMER NO. 50779

ATTORNEY FOR APPLICANT

Transmittal
Attorney Docket No. 0664MH-40982—US

Serial No. 10/650,537
Page 2 YOT-1202-0558
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-US

In re Application of:
Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS

Serial No. 10/650,537 Art Unit: 2885

Filed: 28 AUGUST 2003

Confirmation No.2 9033
C03C0’JLO'>£0‘J(0'J(0'JC«0'JCO'MOJ

For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT

Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

Sir:

In accordance with 37 C.F.R. §§ 1.56 and 1.97(d) the references listed on the

attached form PTO/SB/08A are being brought to the attention of the Examiner for

consideration in the subject application.

CERTIFICATE or TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: 5/3’ 05’ I

I hereby certify that this correspondence is being transmitted to the US. It A
Patent and Trademark Office (USPTO) via the USPTO electronic filing system

(EFS—Web) on the date shown above. L: I

information Disclosure Statement
Attorney Docket No. O664MH—40982-US

Serial No. 10/650,537
Page 1 YOT-1202-0559
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The filing of this Information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 C.F.R. §1.56(b).

The information on form PTO/SB/08A is being submitted and no item of

information contained in the information disclosure statement was cited in a

communication from a foreign patent office in a counterpart foreign application, and, to

the knowledge of the person signing the certification after making reasonable inquiry,

no item of information contained in the information disclosure statement was known to

any individual designated in 37 C.F.R. § i.56(c) more than three months prior to the

filing of the information disclosure statement.

The $180.00 Filing Fee under 37 C.F.R. §§ 1.97(d) and 1.17(p) is being paid via a

designated credit card. No other fees are deemed to be necessary; however, the

undersigned hereby authorizes the Commissioner to charge any additional fees that are

necessary, or credit any overpayments, to Deposit Account No. 502805.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted,

526452’  . fizéfi
Date Jam E’. Walton, Reg. No. 47,245

La ffices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447—9955 (Voice)

(817) 447-9954 (Facsimile)
jim@waltonpllcicom

CUSTOMER NO. 50779

ATTORNEY FOR APPLICANT

Information Disclosure Statement
Attorney Docket No. 0664MH—40982—US

Serial No, 10/650,537
P395 2 YOT-1202-0560
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Doc code: RCEX PTOISBISOEFS (03/023)
Doc description: Request for Continued Examination (RCE) Approved for use through 098012008. OMB 0551 -0031u.s. Patent and Trademark Office; u.s. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMlTTAL
(Submitted Only via EFS-Web)

App”°a“°” 10650537 F"i"9 2003-08-28 E.)°°k°t .N”mber O664MH-40982-C A". 2875
Number Date (If applicable) Unit

First Named Gre o G Kuelbs Examiner Har obind S SawhneInventor 9 W ' Name 9 ' y

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 6,
1995, or to any design application. The Instruction Sheet for this form is located at WWW.USPTO.GOV

SUBMISSION REQUIRED UNDER 37 CFR1.114

Note: lfthe RCE is proper, any previously filed unentered amendments and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)
entered, applicant must request non—entry of such amendment(s).

3 Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action may be considered as asubmission even if this box is not checked.

I: Consider the arguments in the Appeal Brief or Reply Brief previously filed on

|: Other

Enclosed

IX Amendment/Reply

Information Disclosure Statement (IDS)I:

|: Affidavit(s)/ Declaration(s)

I:
Other

MISCELLANEOUS

:| Suspension of action on the above—identified application is requested under 37 CFR 1.103(c) for a period of months(Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

:| Other

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
XI The Director is hereby authorized to charge any underpayment of fees, or credit any overpayments, to

Deposit Account No 502805

SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED

IZ Patent Practitioner Signature

I: Applicant Signature

YOT-1202-0561

EFS — Web 2.1.4
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Doc code: RCEX
Doc description: Request for Continued Examination (RCE)

PTOISBISOEFS (08108)
Approved for use through 0913012008. OMB 0551-D031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Signature of Registered U.S. Patent Practitioner

Signature /jamesewaltonpatl Date (YYYY-MM-DD) 2008-09-18

Name James E. Walton Registration Number 47245

This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to
file (and by the USPTO to process) an application. Confidentiality is governed by 35 U_S_C_ 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of time you require to complete this form andlor suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce,
P.O. Box 1450, Alexandria, VA 22313-1450.

if you need assistance in completing the form, call 1—800—PTO—9199 and select option 2.

EFS — Web 2.1.4

YOT-1202-0562
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information
solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office
is to process andlor examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance ofa patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS _ Web 2-1-4 YOT-1202-0563
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Electronic Patent Application Fee Transmittal

Application Number: 10650537

Filing Date: 28-Aug-2003

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name:

Filer:

Gregory G. Kuelbs

James Edward Walton

Attorney Docket Number:

Filed as Small Entity

O638MH-40982-US

Utility under 35 USC111(a) Filing Fees

Description Fee Code Quantity Amount Sufi:-;(t$a)l in

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Al|owance-and-Post-Issuance:

Extension-of-Time:

Extension - 3 months with $0 paid 2253 1 525 Yo .12o2.o5ée5

Yotrio Ex. YOT—1202, Page 564
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Description Fee Code Quantity Amount SUB:-3:3: in

Miscellaneous:

Request for continued examination 2801 1 405 405

Total in USD (5) 930

YOT-1202-0565
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Electronic Acknowledgement Receipt

EFS lD2 3966858

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number:

Filer:

38441

James Edward Walton

Filer Authorized By:

Attorney Docket Number: 0638MH—40982—US

Receipt Date: 18-SEP-2008

Filing Date: 28-AUG-2003

Time Stamp: 16:25:25

Application Type: Utility under 35 USC111(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM $930

RAM confirmation Number 1857

Deposit Account 502806

Authorized User WALTON,JAMES E

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)
YOT-1202-0566
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File Listing:

Document . . File Size(Bytes)/ Multi PagesDocument Description . . .
Number Message Digest Part /.zip (if appl.)

694399

1 RCEPapers.pdf 3 yes 16b31a.>‘3'I L-3'4eZ(4l:l:I9(J /1 5(3'94a5b9f(.>‘ede
iDd‘11

Multipart Description/PDF files in .zip description

Document Description Start End

Miscellaneous Incoming Letter 1 2

Amendment After Final 3 14

Extension ofTime 15 16

Warnings:

Information:

R tf C t" d E ' t" 699483
2 ‘°''‘‘”“ °' °'ER'2:)e "a""”a '°” sb0O30e_fi||.pdf 5 no 3716208aSfi4dd(a-11Cf3a46Cf635‘33cS’lac990991:

Warnings:

Information:

32030

3 Fee Worksheet (PTO—06) fee—info.pdf 5 no 23Lrf’l1738e88Za3369Z74I'3ZL3ab1I'49f3b35
C775

Warnings:

Information:

Total Files Size (in bytes) 1425912

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH—4l)982-C

In Re Application of: §

§

GREGORY G. KUELBS § Examiner: HARGOBIND S.
§ SAWHNEY

Serial No.: 10/650,537 §

§ Art Unit: 2875

Filed: 28 AUGUST 2003 §

§ Confirmation No.: 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Filed via EFS—Web

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

Please file the following documents in the Subject application:

1. This Transmittal with Certificate of Transmission;

2. Request for Continued Examination, Form PTO/SB/3OEFS;
3. Amendment; and

4. Request for Extension for Response Within the Third Month.

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 'l.8(a)(1)(i)(C)

Date of Transmission:

I hereby certify that this correspondence is being transmitted to the US. Patent

and Trademark Office (USPTO) via the USPTO electronic filing system (EFS—

Web) on the date shown above.

By: @444 2.21:4%
James E. Walton

 
Transmittal

Attorney Docket No. 0664MH—40982—C
Serial No. "l0/650537
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The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS—Web electronic filing system. The $405.00 RCE Filing Fee and the $525.00

extension fee are being paid via a designated credit card. No other fees are deemed to be

necessary; however, the undersigned hereby authorizes the Commissioner to charge any

additional fees that are necessary, or credit any overpayments, to Deposit Account No.

502806.

Please link this application to Customer No. 50799 so that its status may be

checked via the PAIR System.

Respectfully submitted,

ggg/15 2’. A/aée
D J 5 E. Waltonate

R g. No. 47,245
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)
jim@waltongllc.com

CUSTOMER NO. 50779

ATTORNEY FOR APPLICANT

Transmittal
Attorney Docket No. 0664MH-40982~C

Serial No. 10/650,537
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

in Re Application of: §

§ Examiner: HARGOBIND S.

GREGORY G. KUELBS § SAWHNEY

§

Appl. No.: 10/650,537 § Art Unit: 2875

§

Filed: 28 AUGUST 2003 §
§ Confirmation No.1 9033

For: UMBRELLA APPARATUS §

AMENDMENT

Filed via EFS-Web

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

A Final Office Action in the subject application was mailed to the undersigned on

18 March 2008. Filed herewith is a Request for Continued Examination and a Request

for Extension for Response Within the Third Month, whereby the Applicant requests a

three—month extension of time, until 18 September 2008, to respond to the 18 March

2008 Final Office Action.

Please enter the following amendments and consider the following remarks.

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: ZAKQZ
I hereby certify that this correspondence is being transmitted to the U.S.

Patent and Trademark Office (USPTO) via the USPTO electronic filing system

(EFS—Web) on the date shown above.

By: .
James E. Walton

 
Amendment

Attorney Docket No. U664MH-40982-C
Serial No. 10/650,537
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IN THE CLAIMS:

This following is a complete listing of the claims in the application and replaces

all prior versions and listings of the claims. Please amend the claims as follows.

1-75. (Cancelled).

76. (Currently Amended) An umbrella apparatus comprising:

a pole portion;

an umbrella portion hingedly coupled to the pole portion, the umbrella portion

having a plurality of radially extending rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system coupled to the pole portion, the solar energy system being

adapted to collect solar energy and convert the solar energy into electrical energy, the

solar energy system being conductively coupled to the rechargeable electrical power

system, such that the solar energy collected and converted into electrical energy

recharges the rechargeable electrical power system;

a lighting system having a plurality of light emitting diodes conductively coupled

to the rechargeable electrical power system, the light emitting diodes being recessed

within the rib members; and

translucent materials disposed over the light emitting diodes for enhancing the

light from the light emitting diodes.

77. (Previously Presented) The umbrella apparatus according to claim 76; wherein

the translucent materials are smooth.

78. (Previously Presented) The umbrella apparatus according to claim 76, wherein

the translucent materials are textured.

Amendment
Attorney Docket No. O664MH-40982-0
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79. (Previously Presented) The umbrella apparatus according to claim 76, wherein

the translucent materials extend beyond the exterior surfaces of the rib members.

80. (Previously Presented) The umbrella apparatus according to claim 76, further

comprising:

conductors carried within the rib members for conductively coupling the light

emitting diodes to the rechargeable electrical power system.

81. (Previously Presented) The umbrella apparatus according to claim 76, wherein

the solar energy system is releasably coupled to the rechargeable electrical power

system.

82. (Previously Presented) The umbrella apparatus according to claim 76, further

comprising:

a top cap for hingedly connecting the umbrella portion to the pole portion;

wherein the rechargeable electrical power system is releasably coupled to the

top cap.

83. (Previously Presented) The umbrella apparatus according to claim 76, wherein

the solar energy system and the rechargeable electrical power system are disposed in

separate housings.

84. (Previously Presented) The umbrella apparatus according to claim 76, wherein

the rechargeable electrical power system comprises:

at least one rechargeable battery disposed in a housing that surrounds the pole

portion.

85. (Previously Presented) The umbrella apparatus according to claim 84, further

comprising:

a power system charger conductively coupled to the at least one rechargeable

battery;

Amendment
Attorney Docket No. 0564MH-40982-C

Serial No. 10/650,537
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a detachable transformer for converting AC electrical power to DC electrical

power, the transformer being releasably coupled to the power system charger, thereby

allowing the power system charger to use AC power to recharge the at least one

rechargeable battery when the transformer is conductively coupled to the power system

charger.

86. (Currently Amended) An umbrella apparatus comprising:

a pole portion;

a top cap coupled to the pole portion;

a plurality of rib members hingedly coupled to the top cap;

a flexible canopy carried by the rib members;

at least one rechargeable battery for providing electrical power to the umbrella

apparatus, the at least one rechargeable battery being located below the flexible

canopy;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

at least one rechargeable battery, such that the solar energy collected and converted

into electrical energy recharges the at least one rechargeable battery, the solar energy

system being releasably coupled to the top cap, such that the flexible canopy passes

between the top cap and the solar energy system, the flexible canopy being adjacent to

both the top cap and the solar energy system; and

a lighting system carried by the rib members, the lighting system having a

plurality of light emitting diodes conductively coupled to the at least one rechargeable

battery.

87. (Previously Presented) The umbrella apparatus according to claim 86, further

comprising:

wiring passing through an interior portion of the pole portion for conductively

coupling the light emitting diodes to the at least one rechargeable battery.

Amendment
Attorney Docket No. 0664MH—40982~C
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P ag e 4 YOT-1202-0573

Yotrio Ex. YOT—1202, Page 573



YOT-1202-0574

Yotrio Ex. YOT-1202, Page 574 

88. (Previously Presented) The umbrella apparatus according to claim 86, wherein

the solar energy system is releasably coupled to the top cap via a threaded connection.

89. (Previously Presented) The umbrella apparatus according to claim 86, wherein

the light emitting diodes are located in recessed channels in the rib members.

90. (Previously Presented) The umbrella apparatus according to claim 86, further

comprising:

a wireless receiver and transmitter pair for generating a wireless command signal

for changing the operating state of the lighting system.

91. (Previously Presented) The umbrella apparatus according to claim 90,

wherein the wireless commend signal switches the lighting system on and off.

92. (Previously Presented) The umbrella apparatus according to claim 90,

wherein the wireless commend signal switches the lighting system between varying

levels of light output.

Amendment
Attorney Docket No. 0664MH-40982-C

Serial No. 10/650,537
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REMARKS:

Claims 7692 are currently pending in the application. Claims 1-75 have been

previously withdrawn and/or cancelled. The Applicant hereby reserves the right to pursue

any of the cancelled and/or withdrawn claims in continuation and/or divisional

applications.

Claims 76-81 and 83 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over U.S. Patent No. 2,960,094 to Small (Small ‘O94) in view of U.S. Patent

No. 5,954,417 to Mai. Claim 82 stands rejected under 35 U.S.C. § 103(a) as being

unpatentable over Small ‘O94 in view of U.S. Patent No. 5,954,417 to Mai and further in

view of U.S. Patent No. 2,863,466 to Small (Small ‘466). Claim 84 stands rejected under

35 U.S.C. § 103(a) as being unpatentable over Small ‘O94 in view of Mai and further in

view of US Patent No. 5,584,564 to Phyle. Claim 85 stands rejected under 35 U.S.C. §

103(a) as being unpatentable over Small ‘O94 in view of Mai and further in view of Phyle

and further in view of WO 93/00840 to Perrier et al. Claims 86-89 stand rejected under

35 U.S.C. § 103(a) as being unpatentable over Japanese Patent No. JP 9168415 to

Oshio in view of Small ‘O94. Claims 90-92 stand rejected under 35 U.S.C. § 103(a) as

being unpatentable over Oshio in view of Small ‘O94 and further in view of U.S. Patent

No. 6,058,951 to Wilson and U.S. Patent No. 5,373,287 to Doublet.

The Applicant submits that no new matter has been added to the application by

this Amendment.

Claim Ob'ections:

The Examiner has objected to Claim 87. The Examiner states that the phrase

"light emitting diodes" lacks antecedent basis.

The Applicant respectfully submits that the Examiner's objection to Claim 87 is

erroneous. Claim 87 is dependent upon Claim 86. The last clause of Claim 86 clearly

states "a lighting system carried by the rib members, the lighting system having a plurality

of light emitting diodes conductively coupled to the at least one rechargeable battery."

Thus, there is antecedent basis for the phrase "light emitting diodes" in Claim 87.

Amendment
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Therefore, the Applicant requests that the Examiner's objection to Claim 87 be

withdrawn.

Claim Rejections Under 35 U.S.C. §103jaj:

The Applicant reiterates here all of the arguments and remarks that Applicant has

previously set forth which distinguish the Applicant's invention over all of the prior-art

references cited by the Examiner. The Applicant respectfully submits that he has

distinguished the claimed invention over each and every combination of references cited

by the Examiner. As such, the Applicant submits that the references cited by the

Examiner, either alone or in combination, do not anticipate or render obvious the claimed

invention.

Claims 76-81 and 83 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over U.S. Patent No. 2,960,094 to Small in view of U.S. Patent No.

5,954,417 to Mai.

The Examine states that Small 'O94 discloses an umbrella apparatus comprising a

pole portion 10 and an umbrella portion 11, "the umbrella apportion including ribs 11' -

including elements 12 — starching the top 11 (Figure 1, column 1, lines 47-50) ." This

rejection does not make sense. First, there is no reference number 11' in Figure 1 or any

of the other figures, nor is there a reference number 11' mentioned anywhere in the

specification of the cited Small 'O94 patent. Second, the phrase "starching the top 11"

makes no sense. As such, the Applicant respectfully submits that the Examiner's

rejections of Claims 76-81 and 83 make no sense whatsoever, and are improper.

The Small 'O94 patent discloses an umbrella having an electrical opening and

closing system, not a lighting system. The Small 'O94 device has a conventional battery

and a solar battery for powering an opening and closing system. The Small 'O94 patent

utilizes a "conventional collapsible top 11," but does not even mention any ribs

specifically, in particular, Small 'O94 does not mention any "ribs 11'." Small 'O94 makes

no teaching, mention, or suggestion whatsoever of using the ribs to carry lighting

Amendment
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elements. The Examiner concedes of this point. The Examiner relies upon Mai for this

feature.

The Examiner is attempting to equate the transparent cover 84 affixed to the

umbrella cover 3 of Mai with the claimed translucent materials disposed over the light

emitting diodes, which are recessed within the rib members. The Applicant respectfully

submits that the Examiner's interpretation is not well taken. In Mai, the transparent cover

is a water proof seal affixed to the cover of the umbrella, not the ribs. In Mai, the lights

are on the top of the cover. That is because the Mai device is a warning device.

Therefore, the seal in Mai must be on the top of the cover to prevent water from

damaging or shorting the lights, which are on the top of the cover, not underneath the

cover carried by the ribs. As such, the water seal in Mai could not be used as the

translucent materials in the claimed invention. For at least the foregoing reasons, the

Applicant submits that it would not have been obvious at the time of the invention to

combine the teachings of Small ‘O94 and Mai to arrive at the claimed invention.

Claim 76 is hereby amended to clarify that the ribs are "radially extending" ribs.

Claims 77-81 and 83 are not hereby amended, but remain dependent upon Claim 76,

which is hereby amended. Therefore, the Applicant submits that Claims 76-81 and 83, as

amended, are now in condition for allowance, and respectfully requests that Claims 76-81

and 83, as amended, be allowed.

Claim 82 stands rejected under 35 USC. § 103(a) as being unpatentable over

Small ‘O94 in view of U.S. Patent No. 5,954,417 to Mai and further in view of U.S. Patent

No. 2,863,466 to Small (Small '466).

The Applicant reiterates here all of the distinguishing remarks set forth above with

respect to Small ‘O94 and Mai. In addition, the Applicant submits that Small '466, which is

not even a solar umbrella, is completely devoid of any mention of releasably coupling the

crown 27 to a rechargeable electrical power source. As such, the Applicant submits that

none of the references cited by the Examiner, either alone or in combination, disclose the

claimed invention. For at least the foregoing reasons, the Applicant submits that it would

Amendment
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not have been obvious at the time of the invention to combine the teachings of the cited

references to arrive at the claimed invention.

Claim 82 is not hereby amended, but remains dependent upon Claim 76, which is

hereby amended. Therefore, the Applicant submits that Claim 82 is now in condition for

allowance, and respectfully requests that Claim 82 be allowed.

Claim 84 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over

Small ‘O94 in view of Mai and further in view of U.S. Patent No. 5,584,564 to Phyle.

The Applicant reiterates here all of the distinguishing remarks set forth above with

respect to Small 'O94 and Mai. In addition, the Applicant submits that Phyle, which is not

even a solar umbrella, is completely devoid of any mention of disposing a solar

rechargeable electrical power source about the pole. As such, the Applicant submits that

none of the references cited by the Examiner, either alone or in combination, disclose the

claimed invention. For at least the foregoing reasons, the Applicant submits that it would

not have been obvious at the time of the invention to combine the teachings of the cited

references to arrive at the claimed invention.

Claim 84 is not hereby amended, but remains dependent upon Claim 76, which is

hereby amended. Therefore, the Applicant submits that Claim 84 is now in condition for

allowance, and respectfully requests that Claim 85 be allowed.

Claim 85 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over

Small ‘O94 in view of Mai and further in view of Phyle and further in view of WO 93/00840

to Perrier et al.

The Applicant reiterates here all of the distinguishing remarks set forth above with

respect to Small ‘D94 and Mai. In addition, the Applicant submits that Phyle, which is not

even a solar umbrella, is completely devoid of any mention of disposing a solar

rechargeable electrical power source about the pole, and that Perrier does not include a

detachable transformer for converting AC electrical power to DC electrical power. As

such, the Applicant submits that none of the references cited by the Examiner, either

alone or in combination, disclose the claimed invention. For at least the foregoing

Amendment
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reasons, the Applicant submits that it would not have been obvious at the time of the

invention to combine the teachings of the cited references to arrive at the claimed

invention.

Claim 85 is not hereby amended, but remains dependent upon Claim 76, which is

hereby amended, and an intervening claim. Therefore, the Applicant submits that Claim

85 is now in condition for allowance, and respectfully requests that Claim 85 be allowed.

Claims 86-89 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over

Japanese Patent No. JP 9168415 to Oshio in view of Small ‘O94.

The Applicant reiterates here all of the distinguishing remarks set forth above with

respect to Small 'O94. In addition, the Applicant submits that in the Oshio device, the

canopy is not adjacent to both the top cap and the solar energy system. For at least the

foregoing reasons, the Applicant submits that it would not have been obvious at the time

of the invention to combine the teachings of the cited references to arrive at the claimed

invention.

Claim 86 is hereby amended to clarify that the canopy is adjacent to the top cap

and the solar energy system. Claims 87-89 are not hereby amended, but remain

dependent upon Claim 86, which is hereby amended. Therefore, the Applicant submits

that Claims 86-89, as amended, are now in condition for allowance, and respectfully

requests that Claims 86-89, as amended, be allowed.

Claims 90-92 stand rejected under 35 U.S.C. § 1013(3) as being unpatentable over

Oshio in View of Small ‘O94 and further in view of U.S. Patent No. 6,058,951 to Wilson

and U.S. Patent No. 5,373,287 to Doublet.

The Applicant reiterates here all of the distinguishing remarks set forth above with

respect to Oshio and Small ‘O94. In addition, the Applicant submits that Wilson is for an

opening and closing system and that Doublet is an anti-theft flag hoisting system. These

references do not teach the claimed invention, either alone or in combination.

Amendment
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Claims 90-92 are not hereby amended, but remain dependent upon Claim 86,

which is hereby amended, and an intervening claim. Therefore, the Applicant submits

that Claims 90~92, as amended, are now in condition for allowance, and respectfully

requests that Claims 90-92, as amended, be allowed.

Incorporation of Prior Remarks and Arguments:

The references cited by the Examiner have been previously cited by the Examiner

in the subject application and other related applications filed by the Applicant and being

handled by the Examiner. The Applicant reiterates here and incorporates here by

reference all of the distinguishing arguments and remarks made by the Applicant in those

applications. In particular, the Applicant reasserts here his Declaration Under 37 C.F.R. §

1.131 filed 23 March 2007, by which the Applicant swears behind many of the references

cited by the Examiner, including Pan and Mai.

Reference To Related Applications and Reexamination Proceeding:

Applicant once again brings to the Examiner’s attention US. Patent Application

Nos. 11/199,956 and 10/829,790 and Inter Partes Reexamination Proceeding No.

95/000,104, which is a reexamination of U.S. Patent No. 6,612,713, the parent patent

to the subject application.

Applicant again notes that a second Office Action was mailed in the

Reexamination Proceeding on 5 December 2006. A response was filed by the Patent

Owner, i.e., the Applicant herein, on 5 February 2007. Accordingly, the Applicant is

presently awaiting action by the Examiner in the Central Reexamination Unit.

The Examiner is requested to review the Office Actions in the Reexamination

Proceeding, as well as the Patent Owner's Responses to the Office Actions and all

other papers and references filed in the Reexamination Proceeding. If the Examiner

needs copies any of the documents from the Reexamination Proceeding and/or any of

the related applications, the Examiner is respectfully requested to contact the

undersigned.
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CONCLUSION:

in view of the foregoing amendments and remarks, the Applicant respectfully

submits that the application is now condition for allowance, and earnestly solicits an early

reconsideration and a Notice of Allowance.

This Amendment is being filed via the U.S. Patent and Trademark Office's EFS—

Web electronic filing system. The $525.00 Three~Month Extension Fee is being paid via

a designated credit card. No other fees are deemed to be necessary; however, the

undersigned hereby authorizes the Commissioner to charge any fees that are necessary,

or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked using the PAIR System.

Respectfully submitted,

D_2,ZLgzaz;.,s,ate  
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd, Suite 107—328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@waltonpllc.com

CUSTOMER NO. 50779

ATTORNEY FOR APPLICANT
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In Re Application of:

GREGORY G. KUELBS Examiner: HARGOBIND S.
SAWHNEY

Serial No.: 10/650,537
Art Unit: 2875

Filed: 28 AUGUST 2003

Confirmation No.1 9033

For: UMBRELLA APPARATUS

C0)C0'>COJ(0'JC03C03C03C03C0'3
REQUEST FOR EXTENSION FOR RESPONSE WITHIN THE THIRD MONTH

Filed via EFS-Web

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 223134450

Sir:

A Final Office Action was mailed to the undersigned on 18 March 2008. Filed

herewith is a Request for Continued Examination Under 37 C.F.R. § 1.114, along with

an Amendment Under 37 C.F.R. § 1.114. The Applicant hereby requests a three—

month extension of time, until 18 September 2008, to respond to the Final Office

Action.

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: ’. / 0

I hereby certify that this correspondence is being transmitted to the US.

Patent and Trademark Office (USPTO) via the USPTO electronic filing system
(EFS-Web) on the date shown above.

By: . W
James E. Walton

Request for Extension for Response Within the Third Month
Attorney Docket No. 0664MH—40982—C

Serial No. 10/650,537
Page 1 YOT-1202-0582
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CONCLUSION:

The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS-Web electronic filing system. The $405.00 RCE Filing Fee and the $525.00

extension fee are being paid via a designated credit card. No other fees are deemed to

be necessary; however, the undersigned hereby authorizes the Commissioner to charge

any additional fees that are necessary, or credit any overpayments, to Deposit Account

No. 502806.

Please link this application to Customer No. 50799 so that its status may be

checked via the PAIR System.

Respectfully submitted,

$425’ /4 X .
Date I Jam . Walton

Reg. No. 47,245
Law Offices ofJames E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)
'im@waltoJ1pflc.com_

CUSTOMER NO. 50779

ATTORNEY FOR APPLICANT

Request for Extension for Response Within the Third Month
Attorney Docket No. 066-4MH—409B2—C

Serial N04 10/650,537
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PTO/SB/06 (07-06)
Approved for use through 1/31/2007. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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CLAIM + DET/\lLED DESCRlPTlON—. _ - .. --, V"V" ,..~....—.. r,._~ .......r—_.« ..._. -—

[Claim(s)]

[Claim 1] LED (7) is prepared in at least one place of the lead (9) which wires along with the
bone (3) which constitutes an umbrella. [allead / it lets this lead (9) pass to bone I said / (3)
meet along said bone (3) and in a support 114), and accept it, and / wire and ] Switch with the
power supply battery (8) which makes circuit connection with this each lead (9), and [ a switch
(10) and a blink circuit (11) ] The luminescence umbrella characterized by grasping,
respectively, preparing in (5) or a ferrule (12), switching each LED (7) to "putting out lights",
"continuation lighting" or, and "blink luminescence“, and making it emit light with said change
switch (10). .
[Claim 2] In said blink circuit (11), it is each LED (7) and (7)... The control part (11a) which
carries out variable [ of the blink cycle of each of (7) ] respectively, and supplies electric power
is prepared. every beforehand set up by this control part (11a) —- LED (7) and (7) [at least
two or more sorts of blink patterns according to the blink cycle of (T) / prepare and ] The
luminescence umbrella according to clairri 1 characterized by switching and choosing it as
either of the blink pattern, and making it emit light with a blink pattern change machine (1OA).
[Claim 3] The blink change switch (1013) vimiclt made one both the vessels of the change
switch (10) according to claim 1 and thegttrlink pattern change machine (1OA) according to
claim 2 is formed in a circuit according toiclaim 2. the blink change switch (1OB) —— every —~ LED
(7) and (7) (7) —— "Putting out lights“, "continuation lighting", "blink pattern “"“", and "blink
pattern **" the luminescence umbrella according to claim 1 or 2 characterized by switching
to either and making it emit light. Z
[Claim 4] The self~blink LED (7A) is formed in at least one place of the lead (9) which wires
along with the bone (3) which constitutes an umbrella. [a lead I it lets this lead (9) pass to
bone / said / (3) meet along said bone (31 and in a support (4), and accept it, and / wire and]
grasping the power supply battery (8) and switch (1 0a) which make circuit connection with this
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each lead (9), respectively, and forming them in (5) or a ferrule (12) —- said switch (iOa) —— each
one -- oneself -- Blink LED (7A) (7A) (7A)?"putting out lights" -~ or ~— “« the luminescence
umbrella characterized by making light blinlc. " carry out and emit.
[Claim 5] Claim 1. 2 and 3, or the lliminescaiice umbrella of four descriptions which made
circuit connection of at least one of the bones (3) and support (4) supporters (6) which
constitute an umbrella as an energization part which supplies electric power to the oneself
blink LED (7A) LED (7) or each each one.

[Claim 6] the sliding type electrode ('16) which slides on the inside of a support (4), or a
peripheral surface up and down, and carries out contact energization in thetumbrella of a fold-
up formula —- at least 1 -- the luminescenceiumbrella of Claim 1 characterized by preparing
very much, 2, 3 and 4, or 5 descriptions. '
[Claim 7] in the proper place of said lead (9), carry out connection fixation and the socket (14)
of a necessary number is manufactured. Next, the luminescence umbrella and its manufacture
method of Claim 1 characterized by having] wired and preparing the lead (9) in said socket (14)
possible [each insertion and detachment oi‘ LED (7') ] along with a bone (3), 2, 3, 4 and 5, or 6
descriptions. 5
[Claim 8] in the tip part of a lead (9) which supplies electric power to LED (7), carry out
connection fixation and a socket (14) is manufactured. Next, the manufacture method of the
luminescence umbrella which this socket (I4) is located at a bony (3) tip, is made to equip this
socket (14) with it possible [insertion and detachment of LED (7) ], covers this LED (7) with the
protection cap (15) of a light transmittancel-state, is made to decorate’ the tip part of said bone
(3) with, and is manufactured. f
[Claim 9] The manufacture method of a luminescence umbrella according to claim 8 that LED
(7) becomes by two or more colors LED which emit light in two or more colors with one LED
simple substance, or the self—blink LED ('/'.‘»“\). A A '

[Detailed Description of the invention]

[Field of the invention] This invention relates to the luminescence umbrella and the
manufacture method of walking at rainy night safely.

[Descriptionyof the Prior Art] if you are waking along the umbrella very rainy night, a field of
view may become narrow with an umbrella, approaching [car] not easily seen [the
surroundings] may not notice, but it maygbe very dangerous. When the front to especially the
wind is blowing. it is obliged to lean an umbrella ahead, a front oncoming car disappears, and it
is very dangerous. Moreover, also in an automatic car side, a rainy day may not be very easy
to discover it in a dress with a blackish pedestrian with whom the windshield became cloudy
easily, it becomes impossible for the iron‘: to have been clearly seen, and it put especially the
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umbrella in the top where visibility is low, if at blackish umbrella is very, and may become
danger very much. Then, prepare LED (light. emitting diode) at the tip of the bone of an
umbrella, and a battery is made to build in the handle (handle) portion of an umbrella. As well-
known invention which makes said LED turn on, JP,H1-t70120,U, it applies for JP,H2—
59620,U, JP,H4—5906,A, etc., and applies for JP,S6D—69022,U, JP,S60-45302,/»\, JP,H1—
117213,U (only any of lighting or blink), etc; as well-known invention which makes it blink. In
these well~known invention, when it actually carried out, the driver of the car could do vision of
the light which lights up or blinks more easily than a distant place, and demonstrating an effect
to some extent to the above—mentioned problem was confirmed by the trial experiment of this
invention person here. However, this invention person is the process of the trial experiment,
there is room of improvement in said well—l«inown.invention further, and it found out that the
effect in much more safe side and an ornarinent side could be demonstrated by adding

improvement. namely, -- in said well-known invention -=~ every -- whether if LED turns on a
switch, it will be turned on only in succession blinks -- [ it is one of those composition and] in a
safe side Rather than the light which is emitting light continuously changeless as it is, the
direction of the light which is emitting light while blinking makes cautions and warning of vision
of man evoke more, and the lightwhich is remitting light night can give people cautions and V
warning by blinking the light which emits light, and has the characteristic of making it gazing at
people's eyes there. For this reason, it is still more effective to apply that characteristic and this
invention person proposes [then, ] using luminescence of "continuation lighting", and "blink
luminescence" properly here. [for example’-:, the thing rapidly switched to a "blink
luminescence" state from a “continuation lighting" state] While it can be made to gaze at
people's eyes by sudden change of a lighting state there and he is walking along the place
along the route of a road, it is made "continuation lighting", and if it is made "blink
luminescence" when crossing a road, tworsteps of cautions and warning according to the spot
can be given. if you are walking this along the place along the route only in the state of "blink
luminescence", the driver of a car will always pour out cautions more than needed, and a nerve
will get tired. However, with the composition of well-known invention, it cannot carry out
variable to "continuation lighting" or "blinkgluminescence" according to the‘ spot. Next, in an
ornament side, the following thing is imagined as a problem which is conventionally latent in an
umbrella. Although it originally carries and walks around with an umbrella on a rainy day, in the
day when rain did not fall, or the interior or’ a room and a train, it tended to become a "burden"
and the umbrella did not have the pleasure carried deficiently in fanciness as mere "tool of a
rain~cover" in respect of practical use. Anti although made in view of the safe side also in well»
known invention, it was lacking in fancinebs. Furthermore, as a following problem [problem / of
a manufacture side ] Although the problein is not mentioned in particular in well~known
invention,'in actually manufacturing the luminescence umbrella turned on or blinked using
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LED, there is a big problem which should be solved and the composition or the manufacture
method of solving the problem in well-known invention are not shown. For example,falthough
the figure which fixes LED to the bone of an umbrella at JP,H’l~170120,U, JP,H2-59620,U,
..lP,H4~5906,A, etc. is indicated The composiition of this well-known invention fixes LED’so that
it cannot secede from a lead, a bone, or a Holder, and in this composition, the following breaks
out as a practical question. '

1) there is a possibility that may damage LEliD which boils an umbrella occasionally, carries
out, was easy to be treated violently, and wise easy to throw something especially the tip of the
bone of an umbrella, therefore well-known invention fixed, and it may be missing. For this
reason, although to constitute stubbornly required for preventing it, there is a limit also in the
production costs of an umbrella, and when imissing [damaged and ], with the composition of
well-known invention, repair will not be easy and may call it the lifeof an umbrella depending
on the case. (Above said well—known 3 invention)
2) Although it is possible to manufacture art umbrella in trial production with the composition
which fixes LED to a lead or a bone, the manufacturing process is very difficult for carrying out
connection fixation and actually manufactuiring each LED to a lead, in the mass production of
an umbrella, and it is low. [of the productivity mentioned later] (Above said well—known 2
invention) _ a

[Problem to be solved by the invention] This invention is what was made in view of the problem
of the safe side which is latent in said welliknown invention and the conventional umbrella, an
ornament side, and a manufacture side. The purpose is tolmake each LED prepared along
with the bone of an umbrella in a safe siddthe composition which switches to two steps,
"continuation lighting" and "blink lumii1esci,:nce", and makes them emit light. It enables it to
demand evocation of the cautions proportiional on that occasion and warning from a driver in
two steps. It is demonstrating the most effective safety, and some blink patterns are prepared‘
‘beforehand in the ornament side, and it isioffering a fashionable luminescence umbrella with
the fanciness which had an electric-spectasculars fine sight by choosing them, switching and
enabling it to emit light. Moreover, in a mdnufacture side, productivity is offering the
luminescence umbrella which, at best moreover, took into consideration aftercare with easy

repair exchange most. Moreover, it is also in offering theblink luminescence umbrella made
with the most inexpensive composition. 1

[Means for solving problem] This invention is set to a safe side and ornament side, in order to
solve said technical problem. LED (7) is prepared in at least one place of the lead (9) which
wires along with the bone (3) which constitutes an umbrella. [a lead I it lets this lead (9) pass
to bone / said / (3) meet along said bone £3) and in a support (4), and accept it, and I wire and]
Switch with the power supply battery (8) which makes circuit connection with this eachlead
(9), and [a switch (10) and a blink circuiti:j11)] it is the composition of grasping, respectively,
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preparing in (5) or root clusters (12), switchiiig each LED (7) to "putting out lights",
"continuation lighting" or, and "blink lumines:i::ence", and making it emitting light with said
change switch (10). Moreover, in said blink circuit (11), it is each LED.(7)and (7)... The control

"part (11a) which carries out variable [of thelblink cycle of each of (7) 1 respectively,‘and
supplies electric power is prepared. every bleforehand set up by this control part (11a) -~ LED
(7) and (7) i at least two or more sorts of blink patterns according to the blink cycle of (7) /
prepare and ] it is the composition of switching and choosing it as either of the blink pattern,
and making it emitting light with a blink pattern change machine (1OA). Moreover, the blink
change switch (1OB) which made one both the bodies of the change switch.(10) and the blink
pattern change machine (WA) is formed in ‘said circuit. the blink change switch (1OB) —— every -
- LED (7) and (7) (7) —- "putting out lightsi , "continuation lighting", "blink pattern **",'and
“blink pattern **" —- it is the composition of switching to either of and making it emitting light.
Moreover, it has composition which the LED carries out self~blink and emits light by forming
the self—blink LED as composition blinked iiliexpensive even if it does not prepare a blink circuit.
Moreover, in a manufacture side, it is the ntianufacture method of carrying out connection
fixation, manufacturing the socket (14) of aitnecessary number to a lead (9), wiring, then
preparing the lead (9) in said socket (14) possible [each insertion and detachment of LED
(7) ], and manufacturing it along with aborie (3) next. Moreover, in the tip part of a lead (9)
which supplies electric power to LED (7), carry out connection fixation and a socket (14) is
manufactured. Next, it is the manufactured:manufacture method which this socket (14) is
located at a bony (3) tip, is made to equip this socket (14) with it possible [insertion and
detachment of LED (7) ], thein covers this ll..ED (7) with the protection cap (15) of a light
transmittance state, and decorates said borne (3) with. Moreover, it can also have composition ’
which makes circuit connection of at least lane of the bones (3), supporters (8), and supports
(4) which constitute an umbrella as each energization part which supplies electric power to
LED (7). _ 1
[Mode for carrying out the invention] The terms which this invention carries out are enumerated
below and, for details, a work example exfilains.

* LED may be installed in all bones and mlay be installed only in the selected bone.
* One LED installed along with one bone iinay be good, and plurality is sufficient as it. A
* The lead which wires along with a bone may let inside pass, as long as a bone is hollow, and
as long as it is faithful, it may wire along an outside.
* Not only red but green and blue are sufficient as LED, and it may be made intermingled
respectively. t
* Each cycle which blinks LED, and its blihk pattern can be variously set up by the control part
ofna blink circuit. _ 5 V
* The battery used as a power supply maly be a battery.
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[Working example] This invention is explained based on Drawings.
Work-example 1 d_rawiAr_iMg_,1 shows the worklexample 1 of this invention. First, it grasps to the
lower end of a support 4, there is 5 as comilsosition of the conventional umbrella 1, there is a
supporter 6 in the upper part of a support and the bone 3 supported to revolve by the
supporter 6 consists of sheets 2 stretched those with two or more (usually 8), and a bone 3.
in this composition, the front view in which _ii_rayy_in,g__1, (a) shows the work example 1 of this
invention, and grayyigngfitfl (b) show the bottdrn view seen from the bottom. it is what made
circuit connection and prepared LED7 of red in each tip part of eight bones 3. it is the
composition shown in d_r_a_wingw:/V as this ciréuit composition, eight LED7 and 7...7 are
connected to parallel, respectively, and it switches with a battery 8, and circuit connection of a
switch 10 and the blink circuit: 11 is made, and LED7 and 7...7 are switched to “OFF",
"continuation lighting", and "blink luminescisince." Each composition part is explained here. As
shown in §1_i‘El_Vl__I_i_iig_§ , LED7 make solder ccinnection of the two leads, + pole and - pole, 9 and 9
at the electrode terminals 14b and 14b of socket 14, respectively, and they wire the leads 9
and 9 inside a bone 3. A socket 14 is-locatied at the tip of a bone 3, and after inserting two
terminals of LED7 in each of those electrotsle holes 14a and 14a and connecting with them, the
protection cap 15 can be reversed and it prepares. The protection cap 15 was formed by the
synthetic resin of the light transmittance sttate, was prepared in the fitting type and screwing
type which are locked so that it may not separate easily, and in the state where it was able to
reverse, as external force was not added direct LED7, it has prevented breakage of LED7.
The protection cap 15 can consist of flexibte materials which do not break easily. You may fix
at the tip of a bone 3, and it may fix and a socket 14 may also drop off. As shown in gra_\/vir1g4_,
a power supply section is grasped, it prepares in 5 and the change switch 10 of a rotation
change type is grasped, it prepares in thegup flank of 5, the blink circuit 11 is grasped, and it
prepares in the inside of the upper part ot3:5. And although the blink circuit 11 is not illustrated
with the circuit composition of g"_a_vyii1g_f/_'_ , electrolytic condenser and IC (LM3909) can
constitute. Next, the single 5 type battery it is made into 2 series, and is grasped, it stores and
prepares in the battery holder 13 in five, and the upper part of grip 5 is prepared in attachment-
and-detachment structure by a screwing flrarmula. The lead 9 linked to LED7 and 7...7 and 9...9
wire in each bone 3, after they make each: said pole connection with a supporter 6, they give a
margin a little, let pass and wire in a supplori 4, and make circuit connection of each of these
leads 9 and 9 with the change switch 10, the blink circuit 11, and each terminal of the battery
holder 13. It can connect by the connector which is not illustrated and connection of the leads
9 and 9 which wired the inside of this si,ipport 4 may be connected soon. Since it is not ‘

' interfered since it is wiring in a support 4 and the margin of length is moreover given a little
with the supporter 6 when each leads 9 and 9 fold up an umbrella 1 with this composition,
there is no fear of disconnection by croohedness. if actual use by this composition is carried
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out to the circuit composition of drawing”? ,iand the change switch 10 formed in the grip 5 is
rotated, and it is switched and operated, for example, it fixes to "blink" It eight LED7 prepared
in the surroundings of the umbrella 1 and carry out blink luminescence at a stretch
simultaneously and it fixes to "lighting", lights: will be emitted by continuation lighting at a stretch.
The blink cycle of blink luminescence here tcan carry out variable by changing the circuit
composition of the control part 11a in the biink circuit 11. Since luminescence whichthese
LED7 [each ] blinked is visible in the shape of [ three%dimensional i an ellipse from a distance,
and it is very conspicuous in a dimly lighted! place and visible while a round umbrella emerges '
in the shape of an ellipse periodically and being able to carry out the vision of it, cautions and
evocation are urged, and that effect has a large effect ratherthan having switched on the light
continuously. Moreover, if an umbrella 1 isiieaned, a fine sight will be given while making it
gaze at people's eyes, since it shines periodically, and it emerges and is visible in variety
ellipse (maximum circle) form with the inclination; it is green not only red but, and LED7 and
7...7 are constituted here, and red and green can be made intermingled, and it can also blink

[it can be made green blink, or], and becdmes blink luminescence equipped with still the
electric-spectaculars fine sight. it is effective especially in order that carrying out in an instant
and carrying out blink luminescence red may tell danger, in foreknowing especially danger,
since it can do by carrying out the change got lighting or blink with the change switch 10 in an
instant and is switched according to a situaittion on that occasion. in addition, it is fixing the

change switch 10 to "OFF" at the time of intact, and each LED7 keep lighting and blinknot
carried out, and they can be kept. in additibmalthough wired through the lead 9 in the bone 3
and the support 4, circuit connection of a tione 3, a supporter 6, or the support 4 can also be
made as an energization part vary by the slide of one. Next, as the manufacture method, in the
tip part of the lead 9 which supplies electrii: power to LED7, carry out connection fixation and a
socket 14_is manufactured. [ next, the thing} to carry out to the manufactured manufacture
method which this socket 14 is located at tine tip of a bone 3, is made to equip this socket 14

* with it possible / insertion and detachmentlof LED7 /, covers these LED7 with the protection

cap 15 of a light transmittance state, and decorates said bone 3 with 1 Even if it is covered with
the protection cap 15 and it is hard to darrtage LED7’, and LED7 are damaged while using an
umbrella, substituting for new LED will be possible and repair exchange can be performed
simply. In a manufacturing process, a socket 14 Moreover, since [for example, ] it can '
constitute so that either red LED or green ;s_ED can be taken out and inserted, Wire harness

ASSEl which carried out connection fixaticiin of the socket 14 can be communalized with red to
the lead 9 at green two ways, and the part‘-mark in a manufacturing process are made to the
minimum, and a manufacturing process isieasy and it becomes easy to produce it.
Work-example 2 gr_awinvg__2A_ shows the composition of the work example 2 of this invention.
Each socket 14 which the leads 9 and 9 cionnected in parallel with three places is formed to
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eight bones 3 which constitute: an umbrella El, and they ar
/7238, seven 38, and 7c8 is inserted, respectively,7c1/to each... Each terminal of

9 and 9 are formed along with a l:ione3. [iii
9 and I each I ofconnection fixation ] For eziiample,
cylindrical at the tip of two leads 9 and 9 with composition as shown in draw!
connection of the 14b is made and it fixes, and solder connection of the socket
of the size like 3mm(width) x6m

terminals 14b and 14b. respectively, and it (fixes to

exposed at two suitable places

lead 9, and the connection between each socks

the lead 9 which connects betw

‘connected here. The leads 9 and 9 connected with a socket 14 and So
set aside the main part of an Limbrella. lt cl

ess ASSEI object which bundles lhe leads 9 and 9 which wire each bone 3,wire ham

respectively, and makes connector connection of the tip with the ab
supply section can be built. Each w
an raise the productivity mentioned later. irks the attachment method to the umbrellaC

harness ASSEl shown by this dravv.in_g jg l;:lHCl drawing

by the locking part material w

bone 3, or does not illustrate a p-rop_er plade as shown in fiwing, 15 ,
adhesives. And_l_ED7 by which

__ _PTO OFFICE 00,,

e every LED7a1, seven b1, and
and the leads

e method I sockets/ ‘l4 and 14A / the leads 9 and
a socket 14 and its electrode terminal ’l4b

, Solder
:3 14A and MA

m (length) it 2.5mm (height) is made with each electrode
**** which stripped covering and was

of the |eads*9 and 9. You may connect with a series of one
is 14A and 14A and the lead 9 may prepare

de it, and may be

ckets 14A and 14A here

‘:il’i manufacture as one wire harness ASSEl, and the

een each socket, respectively, may divi

ove-mentioned power

ire harness ASSEl shown by drawing 1g and gi_vra_vi/i*ri_g_1_t}
of wire

14, , when hollow [ a bone 3], it can fix

hich makes the leads 9 and 9 through and an insertion type into a
or can fix with

the both~einds child was projected in this direction are inserted
in the electrode holes 14a and 14a of the socket 14 fixed at the tip of the leads 9 and 9 in the

state where it fixed, the protection cap 15
from on the, and it fixes to a bone 3. Next,f.:as a work

direction, a terminal inserts l-EDI7B ( '
of the size like 2.2mm(width) x3mm (lengtii) x 'i.5mm (height) in the electr

can be reversed like graLwin_g_§_ of a work example 1

example projected mutually in the counter ,

Matstishita Electronics industry part number Ll\lO12OCAL)
ode holes 14a and

14a_ of said socket 14A, and is fixed. Sincdi:-.-i LEDYB is the above mentioned minute size, even if
it changes into the state where

become obstructive at all here.

leads 9 and 9 be along the outside of a b

the connection between the lea

total not only with solder connection but vlrith a stlcking—by-press
the socket which carries out col

type composition, and may be i

total LED7a‘i, seven bi, and 701/to haveii_ED7 and com

fixation of the TB, respectively by this composition, and to be shown in g_r_awin_g§_ ..
circuit composition which shows one worlv: example which carried out multipl

it fixed on the bone 3 and covers with a sheet 2, it does not

In addition, not hollow but when solid, a bone 3 may make the
dine 3, and may wire, and may connect mechanically

cl 9 and the electrode terminal 14b of Sockets 14 and 14A in
9 ure implement etc. Moreover,

nection filxation with the lead 9 may be made only socket 14A1

)repared iii each position including the tip of the lead 9. It is that
position which carried out connection

. It is the

e connection
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of /7218, seven. b8, and 7c8 respectively. it visible in the shape of [ three—dimensional] a
upper hemisphere, and if it connects with "lighting" and continuation lighting is first carried out
with the change switch 10 here, from a worlf. example '1, the light which emits light can carry

' out vision of the form of an umbrella to relieiji in three dimensions like a planetarium further, and
moreover the umbrella 1 whole is brightly cbnspicuous still more gorgeously, and it is visible.
Moreover, by leaning an umbrellai, the light which each emits light overlaps or is each other
interwoven with, and gives a fine sight further further. Next, if it switches, a switch 10 is
switched to "blink" and it connects with theiblink circuit 11, there are some blink patterns
beforehand set as the circuit in the control part 11a, and the blink pattern is switched with the
blink pattern change machine 10A, and can be made to emit light by a desired blink pattern.
The blink pattern is made by carrying out viariable setup of the cycle which supplies electric
power to every LED7 and 7...? in the circuit in the control part ‘lia one by one. One example of
an operation circuit in the control part Ha shown in grafixn/_iNn‘g_g . The circuit shown here uses
Si 7 TORE.llSUTA, is using a serial input and parallel output type Si 7 TOREJlSUTA, can
prepare a blink pattern as shown in d_ra1yv_iril:;;_V1Q_, using this circuit composition, can switch it
with the blink pattern change machine 10/ii, and can be blinked respectively. if the example of
each of that blink pattern is shown -— (a) every —-~ [ LED / LED lights up in order and ] All-points
light is carried out. All the blink patterns toiswitch off (b) Each LED every one by turns [blink]
blink pattern (c) every to repeat —— blink (pattern d) pattern [ blink] (e) every in which LED
repeats blink simultaneously and with whid::;h two LED(s) and one LED repeat blink by turns --
although LED can set up by the blink pattern which blinks in the shape of [ one I every]
roulette, it can set variously as others. Moreover, the blink speed can carry out variable by

. Volume 11b. A_i_3__raw.in_g_1_1,_ isgwhat makes ogne both the machines of the change switch 10 and A
the blink pattern change machine 10A, arid was switched with one switch. that blink change
switch 10B —- every -~ LED7 -- "putting out lights“, "lighting", "blink pattern **", and "blink pattern
**"‘ —— it can be respectively switched to and by having this composition, all the change
operations can be performed with one change machine, and it can be operated very easily.
LED7 are connected only to the socket 14,! which connected at the tip here in wire harness
ASSEI shown in above-mentioned ggawgigig , other sockets 14A may be left an opening and
may be prepared in a bone 3, and by cariying out like this, it has the same composition as a
work example '1, and can carry out. l\/loreiswer, since 7B is constituted to each sockets ‘I4 and
14A, enabling LED7 and free insertion and detachment, for example, [be I it/ as making
intermingled and constituting *"** /, and ]i,if_ connecting and constituting green LED in
connecting and constituting red LED 1 Since it can communalize altogether by one wire
harness ASSEl of illustration and wire harness ASSEI can be each communalized for this

_ reason, alsowhen manufacturing the lunliinescence umbrella of varieties, part mark can be
reduced, and manufacture is easy and, moreover, can produce at low cost. Here, as shown in
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d_rgyvjng__1_41 , it is wire harness AS‘.SEl. Conriiection fixation of the leads 9 and 9 and each
sockets 14 and 14A which became indeperident respectively can be carried out, it can also
constitute from another connection, and control which turns on or blinks separately LED7B and

LEDYB which were prepared in one bone Pi. and LED7 with constituting in this way,

respectively can be performed, Moreover, shown in d_ravv_in_g_1_§_ , you may constitute so that
flexibility may be given, and one end each lit the electrode terminal 14b of a socket 14 and

Socket 14A may be mechanically contacterl to the metal bones 3 and may be energized. It is_
necessary to connect in series the resistor R which restricts each current which supplies

electric power to LED to several '10mA, thelrefore resistance may not be low, and it especially
the bone 3 is iron material, it fully achieves=the duty of energization and can carry it outwith

this composition. Moreover, by the above mentioned composition of wire harness ASSEI of
drawing 14 , the blink pattern with which an umbrella 1 emits light-can be composed of still
more various blink patterns. For example, can be made to switch on the light or blink towards
a lower part in order of LED(7c1...7c8) ->(s:even b1...7b8) -> (seven a1 ...7a8) from the upper

- part of an umbrella. The blink circuit 11 can integrate each element which carries out circuit
composition; can make it the letter of a chip, and can be dedicated here in the upper part of the
grip 5 shown in gawingg. _

Work-example 3 @vy,i,r_1g§ shows the comiposition of the work example 3 of this invention, it is

what prepared self—blink LED7/\ which built in the oscillation chip at the tip of every the one
four. bones 3 among eight bones 3 which cionstitute an umbrella 1, and if it is made the circuit
connection shown in drawingig , self-blinli: can be carried out and four self-blink LED7A can

be made to emit light. if it has this composition, even if it will not connect the circuit for blink,
self—blink is carried out, and manufacture implementation can be carried out very inexpensive.

In addition, you may install l-ED"l’A of a suiilzable number in eight bones 3 like work examples 1
and 2. . D

Work-example 4 dr_a_v\_/iflgfi shows the corriposition of the work example 4 of this invention.
What used as the hollow central part integj-:al-moulding object the battery holder 13 and the

blink change switch 108 which store a batlzery 8, and the blink circuit 11 is fixed on root

clusters 12. Although it may grasp like a last work example, it may switch by 5 and switching
operation may be carried out, it is the composition that could switch and carry out switching
operation even to root clusters 12 like the ifsomposition of this work example, and it was
suitable for especially ********. in addition, gizwo or more colors LED which emit light in two or
more colors can also constitute LED? frorrirorie LED simple substance as composition of this

invention. Moreover, LED7 are added, it prepare in the peak or the inside of root clusters

12, and it can also be made to emit light. Niloreover, it switches to root clusters 12 with the
battery holder 13 with said composition, aitd you may make it make either and the blink circuit
11 of a switch 10, the blink pattern change‘ machine 10A, or the blink change switch 108 install
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inside. Moreover, the lead 9 may consist oficoaxial cables. Moreover, inthe umbrella of a
"'***** type, the lead 9 may be wired along vi,-‘ith a bone 3, and you may have composition which
connects the lead 9 with the sliding type electrodes 16 and 16 which carry out contact
energization at the sliding type prepared in llzhe support 4 shown in fiiflgfljigg . A support 4 is
made into one pole, and is energized here,iand this sliding type electrode 16 also has
composition of only one pole, and it can also prepare in the peripheral surface of a support 4.
[Effect of the invention] As mentioned abovie, since this invention switches each LED prepared
along with the bone of an umbrella to "continuation lighting" or "blink luminescence" and can
emit light, it makes two steps the cautions that occasion and the warning according to a
dangerous situation, can evoke a driver's, risen be made to be able to gaze at them most
effectively, and can offer a safe Iuminesceriice umbrella in a safe side. Moreover, in respect of
an ornament, selection change *‘***** can be carried out at the pattern of a request of some
blink patterns prepared beforehand, and this spectacle can offer afashionable umbrella with
electric-spectaculars a fine sight and fancirliess. Moreover, since it is the manufacture method
of manufacturing the lead which carriedouli. connection fixation of the socket of a necessary
number beforehand as harness ASSEI, being able to communalize, and equipping LED

possible [insertion and detachment] at the following process in respect of manufacture,
Manufacture is easy, productivity is the best and the luminescence umbrella withwhich after
production can moreover do aftercare of repair exchange simply can be manufactured.
Moreover, by manufacturing a luminescence umbrella with the structure which can reverse a

protection cap to LED provided at a bony tip, and attaches it decoratively, even if violent
treatment is made by actual use. LED canloffer the strong luminescence umbrella which is
hard to be damaged easily. Moreover, by txonstituting from self-blink_LED not using a blink

_ circuit, the blink luminescence urnbrella migide in the most inexpensive production costs can be
offered. Moreover, it can also make it simulltaneous to lessen consumption of a battery in the

meantime with the composition which carries out blink luminescence.

[Translation done.]
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DETAILED ACTION

1. The Request for Continued Examination —RCE— and the amendment, each filed

on September 18, 2008 has been entered. According to the amendment, claims 76 and

86 have been amended; and claims 1-75 have been cancelled.

Claim Rejections - 35 USC § 103

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as
set forth in section 102 of this title, if the differences between the subject matter sought to be
patented and the prior art are such that the subject matter as a whole would have been obvious
at the time the invention was made to a person having ordinary skill in the art to which said
subject matter pertains. Patentability shall not be negatived by the manner in which the invention
was made.

3. Claims 76-81 and 83 are rejected under 35 U.S.C. 103(a) as being unpatentable

over US Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai).

Regarding claims 76, Small discloses umbrella apparatus (Figure 1) comprising:

- A pole portion 10 for outdoor location (Figure 1, column 1, lines 16 and

47); an umbrella portion 11 hingedly coupled to a pole portion 10 (Figure

1, column 1, line 49); the umbrella apportion including radially extending

ribs 11' ( numeral assigned by the examiner for brevity of the discussion) —

including elements 12 and other stretching rib members (not shown) —

starching the top 11 (Figure 1, column 1, lines 47-50); a rechargeable

electrical power system 35 providing power to the umbrella apparatus

(Figure 1, column 2, lines 29 and 30); a solar energy system 34 including
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a solar collector positioned above the umbrella portion 11 (Figure 1,

column2, lines 29-36); the electrical energy converted by the solar energy

system conductively coupled to , and recharging the rechargeable

electrical power system 35 (Figure 1, column2, lines 29-36); Positioning of

the solar collector of the solar energy system 34 keeping the degree of

exposure unaffected from opening and closing of the umbrella apparatus

(Figure 1).

However, Small does not specifically teach the solar- powered umbrella

apparatus further comprising a lighting system including a plurality of light emitting

diodes “LEDs” conductively coupled to the rechargeable power system included in the

umbrella apparatus.

On the other hand, Mai discloses an umbrella apparatus (Figure 1) comprising:

- An umbrella portion 3 coupled to a pole 10 (Figure 1,column 2, lines 42-

46); a lighting system 80” including lighting elements LEDs 83”

conductively coupled to a rechargeable system 35 through wires 831”

(Figures 1 and 5, column 3, lines 4-10; and column 4, lines 4-6); the LEDs

83” being recessed within the transparent rib portion 84” — transparent

strips integral with the ribs have been interpreted as the rib portions-

covering the LEDs 83" (Figure 5,column 4 lines 11-19).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to modify the solar-powered umbrella apparatus of Small by providing the

LED-based lighting system as taught by Mai for the benefits enhancing utility of
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umbrella apparatus by illuminating the area under the umbrella canopy portion.

Further, Small in view of Mai teaches the material covering the LEDs being

transparent instead of being translucent as claimed by the applicant.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to provide translucent finish to the light transmitting covering, since it has been

held that matters relating to ornamentation only which has no mechanical function

cannot be relied upon to patentably distinguish the claimed invention over prior art.

Regarding claims 77, 78, Small in view of Mai teaches the LED covering material

being translucent as applied to claim 76 discussed above. However, neither in

combination nor individually Small and Mai specifically teaches the translucent material

being smooth or textured. The above surface characteristics are considered as

ornamental features not affecting mechanical function of the device.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to provide translucent surface with either smooth or textured surface finish to

the light transmitting covering, since it has been held that matters relating to

ornamentation only which has no mechanical function cannot be relied upon to

patentably distinguish the claimed invention over prior art.

Regarding claim 79 and 80, Small in view of Mai further teaches the translucent

material 84" extending beyond — width of the covering material being wider than that of

the ribs (Figure 5) — the exterior surfaces of the rib members (Figure 5), and the

conductors 831" being carried — covered along with the LEDs 83"— within the rib portion

84" (Mai, Figure 5, column 4, lines 14-18).
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Regarding claim 81, Small in view of Mai teaches the solar energy system being

operationally coupled to the rechargeable electrical power system, However, neither in

combination nor individually Small and Mai specifically teach the solar energy system

being releasably coupled to the rechargeable electrical power system.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to make the solar energy system of Small in view of Mai releasable or

detachably attached to the electrical power system, since it has been held that making a

component removable is a merely a matter obvious engineering choice, and involves

only routine skill in the art. USPQ 348, 349 (CCPA 1961). Further, using a solar energy

system, which is detachable from the rechargeable electrical power system, would

facilitate repair, replacement or maintenance of the umbrella apparatus.

Regarding claim 83, Small in view of Mai discloses the umbrella apparatus

further comprising the solar energy system 34 and rechargeable electric power system

being disposed n separate housings (Figure 1, column 2, lines 30-36).

4. Claim 82 is rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai) as applied to

claim 76 above, and further in view of US Patent 2,863,466 (Small ‘466).

Regarding claim 82, Small in view of Mai discloses the outdoor umbrella

apparatus including: a top housing receiving the solar energy system 35- broadly

interpreted as a cap — and a rechargeable battery 35 — broadly interpreted as a

rechargeable electrical power system — positioned adjacent the solar energy system 34

(Small, Figure 1).
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Small further teaches that the rechargeable batteries may be positioned

anywhere, including external or internal of the post 10 (Small, Figure 1, column 2, lines

28-36). However, Small does not specifically teach: the top cap used to hingedly

connecting the umbrella portion to the pole portion; and the rechargeable electrical

power system received in the top cap portion.

On the other hand Small ‘466 discloses an umbrella apparatus (Figure 1)

including am umbrella portion — canopy — (not shown) supported by a plurality of ribs

each connected to a top cap 27 for hingedly connecting the umbrella portion to the pole

28 (Figure 1, column 2, lines 20-29).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Small in view of Mia by positioning

the rechargeable batteries within the housing receiving the solar energy system, since it

has been held that rearranging parts of a prior art structure involves only routing skill in

the art. In re Japikse, 86 USPQ 70. Further, positioning of rechargeable power sources

— batteries — within the housing receiving a solar energy system would operate equally

well, and would be compact with less wiring.

5. Claim 84 is rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai) as applied to

claim 76 above, and further in view of US Patent 5,584,564 (Phyle).

Regarding claim 84, Small in view of Mai discloses the outdoor umbrella

comprising a rechargeable battery disposed in a housing mounted on the umbrella pole

as applied to claim 76 discussed in section 3 above. However neither Small nor Mai
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specifically teaches the battery housing surrounding the umbrella pole as claimed by the

applicant.

On the other hand, Phyle discloses an outdoor umbrella (Figures 9 and 10)

comprising: batteries 60 received in a housing 10; and the housing 10 surrounding the

umbrella pole 20 (Figures 9 and 10, column 3, lines 58-67; and column 4, lines 1-7).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Small in view of Mia by positioning

the rechargeable batteries within the housing surrounding the umbrella pole as taught

by Phyle for the benefits of mounting the housing with no interfere with the vertical

motion of the umbrella slide, and fir easy excess for replacements of batteries.

6. Claims 85 is rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai) and US Patent

5,584,564 (Phyle) as applied to claim 84 above, and further in view of WIPO publication

WO 93/00840 (Perrier et al.).

The following examination is based on the English translation of Perrier et al.

Hereafter, the above-indicated English translation has been referred as “the English

translated text”.

Regarding claim 85, Small in view of Mai and Phyle discloses the umbrella

apparatus including a rechargeable electric power system charged with a solar energy

system as applied to claim 84 discussed in section 5 above. However, neither in

combination nor individually, Small, Mai and Phyle teaches AC-based rechargeable
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power system conductively coupled to at least one rechargeable battery receive power

from an AC power outlet.

On the other hand, Perrier et al. discloses an outdoor umbrella apparatus (Figure

1) comprising:

— A lighting powered with an electric power system via the electrical cable

holder 17 connectable to electrical power system 3 — including batteries 3

— rechargeable with a solar energy system 2 — operationally a transformer

is a part of the battery—charger connected to the rechargeable battery-

(Figure 1, English translated abstract and text).

Further, Perrier et al. teaches the umbrella apparatus including the rechargeable

electrical power system capable of receiving power from an AC power outlet through a

power plug 14 (Figure 1, English translated abstract and text).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the outdoor umbrella apparatus of Small in view of Mai and

Phyle by providing the rechargeable power system — operationally equipped with a

transformer — receiving power from the AC power outlet as taught by Perrier et al. for the

benefits of redundant power sources desirable for high operational reliability and

availability of the umbrella apparatus.

Further, neither in combination nor individually Small, Mai, Phyle and Perrier

specifically teaches the transformer equipped with the recharging system is releasably

coupled to the power system charger.
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It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the outdoor umbrella apparatus of Small in view of Mai and

Phyle by providing the rechargeable power system — operationally equipped with a

releasable transformer, since, it has been held that constructing a formerly integral

structure in various separable elements involves only routine skill in the art. Nerwin v.

Er/ichman, 168 USPQ 177, 179.

7. Claims 86-89 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Japanese Patent No. JP 9168415 (Oshio) in view of US Patent No.: 2,960,094 (Small).

The following examination is based on the English translation provided by the

Advanced Industrial Property Network (AIPN) of the Japanese Patent Office. Hereafter,

the above-indicated English translation has been referred as “Oshio”.

Regarding claim 86, Oshio discloses an umbrella apparatus (Figures 1 and 3)

comprising:

— A top cap 12 coupled to a pole 4 (English translated Oshio, Figures 2a

and 3b); a plurality of ribs 3 hingedly coupled to the top cap 12 (English

translated Oshio, Figures 2a and 3b); a flexible canopy 2carried by the

ribs 2 (English translated Oshio, Figures 2a and 3b); power supply

batteries 8 energizing the umbrellas apparatus (English translated Oshio,

Figures 2a and 3b)’ the power supply batteries positioned below the

canopy (English translated Oshio, Figures 2a and 3b); a lighting system

electrically powered lighting elements LEDs 7a1-7a6, 7b1-7b6 .... .. 7c6 —
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carried by the ribs 3, and conductively coupled to and powered by the

power system 8 (English translated Oshio, Figures 2a and 3b).

Oshio teaches the power system including a battery — a power system - instead

of a rechargeable power system as claimed by the applicant.

On the other hand, Small discloses an umbrella apparatus (Figure 1) comprising:

a flexible canopy 1 being adjacent to the top and the solar energy system 34 (Small,

Figure 1); a rechargeable electrical power system 35 rechargeable by a solar energy

system 34 — operationally required to include a battery charger — (Small, Figures 1 and

3, column 2, lines 28-31 and 54-64).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to modify the outdoor umbrella apparatus of Oshio by providing and

positioning the rechargeable electrical power system operationally coupled with a solar

energy system as taught by Small for the benefits of cost saving resulting from: the

least- cost solar energy, longer operational life of batteries, and high operational

reliability of the umbrella apparatus.

Regarding claims 87 and 89, Oshio in view of Small discloses the umbrella

apparatus additionally including:

— Wiring 9 passing through the interior portion of the pole 4 for conductively

coupling light emitting diodes — LEDs—, included in the lighting system, to

the rechargeable batteries (English translated Oshio, Figures 2a, 3b and

4); and
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- The LEDs 7s positioned in recessed channel in the rib members 3

(English translated Oshio, Figures 2a, 3b and 4).

Regarding claim 88, neither in combination nor individually Oshio and Small does

not specifically teach solar energy system being releasably coupled to top cap via

threaded connection.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the outdoor umbrella apparatus of Oshio in view of Small by

providing the solar energy system releasably coupled to the top cape with a threaded

connection, it has been held that constructing a formerly integral structure in various

separable elements involves only routine skill in the art. Nerwin v. Erlichman, 168 USPQ

177, 179. Mounting of a solar energy system in releasable manner would promote cost

effective replacement and maintenance of the device.

8. Claims 90-92 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Japanese Patent No. JP 9168415 (Oshio) in view of US Patent No.: 2,960,094 (Small)

as applied to Claim 86 above, and further in view of Wilson (US Patent No.; 6,058,951)

and Doublet (US Patent No. US 5,373,287).

Regarding claims 90 and 91, Oshio in view of Small discloses the outdoor

umbrella apparatus comprising a manually operable switch 10 (English translated

Oshio, Figures 2a, 3b and 4) actuating the lighting system. However, neither in

combination nor individually Small and Mai teaches the switch being remotely

controllable with signals sent from a wireless transmitter to a receiver.

On the other hand, Wilson (‘951) discloses a remote-controlled, outdoor umbrella
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apparatus (Figure 1) including: an electric motor 1 for opening and closing the umbrella

(Figure 1, column 2, lines 30-41); cut—off switches 12 and 13 cutting off the power to the

electrical motor operationally coupled to the umbrella actuators 5 and 15 (Figure 1,

column 3, lines 5-9); the switches 12 and 13 remotely controlled by signals sent from a

central control locations (Figure 1, column 1, lines 23-32).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Oshio in view of Small by providing

remote control system as taught by Wilson (‘951 ) for the benefits of actuating the

lighting system remotely in response to weather changes.

Further, neither combined nor individual teaching of Oshio, Small and Wilson

(‘951) teaches the outdoor, remotely controlled, electrically powered umbrella

apparatus, as discussed above, further including a remote control system operable with

signals sent from a wireless transmitter to a receiver.

On the other hand, Doublet (‘287) discloses a remote control system including a

receiver 25 positioned the housing of an apparatus, and a wireless transmitter 9 held by

the operator (Figures 1 and 2, column 3, lines 40-53).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Oshio in view of Small and Wilson)

by providing remote control system with wireless transmitter and a receiver as taught by

Doublet (‘287) for the benefits of actuating the lighting system remotely in response to

weather changes.

Regarding claim 92, Oshio in view of Small, Wilson and Doublet discloses the umbrella
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apparatus further comprising:

The wireless command signal switching the light system— with elements LEDs

7a1—7a6, 7b1—7b6 .... .. 7c6 —between varying levels of light output with light output

varying circuit 11 (English translated Oshio, Figures 2a and 3b).

Response to Amendment

9. App|icant’s arguments filed on December 10, 2007 with respect to the 35

U.S.C. 103(a) rejections of claims 21-25, 30, 33 and 70-75; and the obvious—type double

patenting rejections of claims 21, 22, 24, 25 and 30 have been fully considered but they

are not persuasive.

Argument: Regarding independent claims 76-81 and 83, Small ‘O94

discloses an umbrella including a conventional collapsible top, the

reference Small 094 does not teach the top utilizing any ribs

identified with numeral 11’, and carrying lighting elements.

Therefore rejections of the above indicated claims are improper.

Response: As discussed in section 3 above, the numeral 11’ has been

assigned by the examiner for the following combination for brevity

of the discussion.

— The combination rib member 12 and other rib member

stretching rib members (not shown) stretching the top 11 (Figure 1,

column 1, lines 47-50)
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A conventional collapsible umbrella would require radially extending

ribs enabling its canopy strechable.

Argument: The examiner’s interpretation of the transparent cover 84

affixed to the cover 3 of Mai with the claimed translucent materials

disposed over the light emitting diodes is not acceptable to the

applicant

Response: As discussed in section 3 above, Small in view of Mai

teaches the material covering the LEDs being transparent instead

of being translucent as claimed by the applicant.

It would be have been obvious to one of ordinary skill in the

art at the time of the invention to provide translucent finish to the

light transmitting covering, since it has been held that matters

relating to ornamentation only which has no mechanical function

cannot be relied upon to patentably distinguish the claimed

invention over prior art.

Argument: Regarding claim 82, the reference Small ‘466 is not even

about a solar umbrella, and further it completely devoid of any

mention of releasably coupling the crown to a rechargeable power

source. Thus, the applicant submits that none of the references

alone or in combination discloses the claimed invention.

Response: As discussed in section 3 above, Small ‘466 discloses an

umbrella comprising an umbrella portion — canopy — (not shown)
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Argument:

Page 15

supported by a plurality of ribs each connected to a top cap 27 for

hingedly connecting the umbrella portion to the pole 28 (Figure 1,

column 2, lines 20-29). The umbrella apparatus of Small has been

modified with the above indicated teaching of Small ‘466.

As discussed above, the combined teaching of the primary

Small and the secondary reference Small ‘466 meets the respective

limitation of claim 82.

The secondary references need not be teaching all the

features of the pending claims. The prior art reference is

analogous, and is in the field of applicant's endeavor. Further, the

reference is reasonably pertinent to the particular problem.

One cannot show nonobviousness by attacking references

individually, if the limitations are met with combination of

references.

Regarding claim 84, the reference Phyle is even not about a

solar umbrella, and further it completely devoid of any mention of

disposing a solar rechargeable electrical power source about the

pole.

Further the reference Perrier does not include a detachable

transformer for converting AC to DC electrical power.

Thus, the applicant submits that none of the references

alone or in combination discloses the claimed invention.
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Art Unit: 2885

Response: As discussed in section 5 above, the primary reference

Small in view of the first secondary reference Mai discloses an

umbrella comprising a rechargeable battery disposed in a housing

mounted on the umbrella pole as applied to claim 76. However

neither Small nor Mai specifically teaches the battery housing

surrounding the umbrella pole as claimed by the applicant.

On the other hand, Phyle discloses an outdoor umbrella

(Figures 9 and 10) comprising: batteries 60 received in a housing

10; and the housing 10 surrounding the umbrella pole 20 (Figures 9

and 10, column 3, lines 58-67; and column 4, lines 1-7).

As discussed above, the combined teaching of the primary

Small and the secondary references Small ‘466 and Phyle meets

the respective limitation of claim 84.

The secondary references need not be teaching all the

features of the pending claims. The prior art reference is

analogous, and is in the field of applicant's endeavor. Further, the

reference is reasonably pertinent to the particular problem.

One cannot show nonobviousness by attacking references

individually, if the limitations are met with combination of

references.
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Art Unit: 2885

The above response is also applicable for the prior

reference Perrier.

Argument: Regarding claim 86, the reference Phyle is not even about a

solar umbrella, and further it completely devoid of any mention of

disposing a solar rechargeable electrical power source about the

pole. Further the reference Perrier does not include a detachable

transformer for converting AC to DC electrical power.

Thus, the applicant submits that none of the references

alone or in combination discloses the claimed invention.

Response: The response applied to the argument respective to claim 84

is basically applicable for the above arguments.

Conclusion

10. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Hargobind S Sawhney whose telephone number is 571

272 2380. The examiner can normally be reached on 8:30 AM - 4:30 PM.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Mr. Jong—Suk (James) Lee can be reached on 571 272 7044. The fax phone

number for the organization where this application or proceeding is assigned is 571-

273-8300.
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Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR

only. For more information about the PAIR system, see http://pair—direct.uspto.gov.

Should you have questions on access to the Private PAIR system, contact the

Electronic Business Center (EBC) at 866-217-9197 (toll—free).

12/12/2008

/Hargobind S Sawhneyl

Primary Examiner, Art Unit 2885

YOT-1202-0624

Yotrio Ex. YOT—1202, Page 624



YOT-1202-0625

Yotrio Ex. YOT-1202, Page 625 

Index of Claims

Application/Control No.

10650537

Examiner

HARGOBIND S SAWHNEY 2885

App|icant(s)/Patent Under
Reexamination

KUELBS, GREGORY G.

Art Unit

 Rejected
Allowed

U Claims renumbered in the same order as presented by applicant

Cancefled

Restricted

N Non-Elected
 

I Interference

A Appeal

0 Objected

El CPA El T.D. El R.1.4T

CLAIM

Final Original 03/15/2008 12/12/2008
DATE

1

LOO0\lO'>U1J>{.nJl\7
A O
A A
A l\J
A CA)
A -J:
A 01
A 03
A \l
A U)
A CD
l\J O
l\3 A
|\} l\J
I\) Q)
l\)-J>
l\J U1
l\3 03
l\) ‘I
I\) O3
l\J (.0
(A33
EA} A
Q) |\J
03 00
(A34:
[.0 O1
36

U.S. Patent and 'rademark Office Part of Paper No. : 20081208

YOT-1202-0625

Yotrio Ex. YOT—1202, Page 625



YOT-1202-0626

Yotrio Ex. YOT-1202, Page 626 

Index of Claims

Application/Control No.

10650537

Examiner

HARGOBIND S SAWHNEY 2885

App|icant(s)/Patent Under
Reexamination

KUELBS, GREGORY G.

Art Unit

 Rejected
Allowed

U Claims renumbered in the same order as presented by applicant

Cancefled

Restricted

N Non-Elected
 

I Interference

A Appeal

0 Objected

El CPA El T.D. El R.1.4T

CLAIM

Final Original 03/15/2008 12/12/2008
DATE

37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

U.S. Patent and 'rademark Office Part of Paper No. : 20081208

YOT-1202-0626

Yotrio Ex. YOT—1202, Page 626



YOT-1202-0627

Yotrio Ex. YOT-1202, Page 627 

Index of Claims

Application/Control No.

10650537

Examiner

HARGOBIND S SAWHNEY 2885

App|icant(s)/Patent Under
Reexamination

KUELBS, GREGORY G.

Art Unit

 Rejected
Allowed

U Claims renumbered in the same order as presented by applicant

Cancefled

Restricted

N Non-Elected
 

I Interference

A Appeal

0 Objected

El CPA El T.D. El R.1.4T

CLAIM

Final Original 03/15/2008 12/12/2008
DATE

73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

\\\\\\\\\\\\\\\\\|

U.S. Patent and Trademark Office

\\\\\\\\\\\\\\\\\-

Part of Paper No. : 20081208

YOT-1202-0627

Yotrio Ex. YOT—1202, Page 627



YOT-1202-0628

Yotrio Ex. YOT-1202, Page 628 

Search Notes

Application/Control No. App|icant(s)/Patent Under
Reexamination

 

 

10650537 KUELBS, GREGORY G.

Examiner Art Unit

HARGOBIND S SAWHNEY 2885

SEARCHED

Class Subclass Date Examiner

362 20,96,102,159,182,183,194,227,276,278,319,320,352,43 12/12/2008 HSS
1,450,800

135 15.1,16.22 12/12/2008 HSS

SEARCH NOTES

Search Notes Date Examiner

US—PGPUB; USPAT; USOCR; FPRS; EPO; JPO; DERWENT; |BM_TDB; 12/12/2008 HSS
Forwardl backward Text Search; and Text search History Printout
attached.

INTERFERENCE SEARCH

Class Subclass Date Examiner

U.S. Patent and Trademark Office

 

Part oYfi?§l3-e1r3~fl210§8(5s1 203

Yotrio Ex. YOT—1202, Page 628



YOT-1202-0629

Yotrio Ex. YOT-1202, Page 629 

Page 1 Of 1

‘ UNITED STATES PATENT AND TRADEMARK OEEICE
UNITED STATES DEPARTMENT OF COIVDIERCE
United States Patent and Trademark Officc
Address: COIVII\/IISSION'F.R FOR P/\TFi\ITS

17.0. Box 1450
Alexandria. Virginia 22313-1450
Www.usptO gov

 
BIB DATA SHEET

CONFIRMATION NO. 9033

SERIAL NUMBER F".INgIA_OrrE 371 (c) GROUP ART UNIT ATTORN'\|lEg DOCKET
10/650,537 O8/28/2003 O638MH—40982—US

RULE

APPLICANTS

Gregory G. Kuelbs, Westlake, TX;
~k~k ***~k*~k~k**~k***~k~k****~k***~k~k

This application is a CON 0110/068,424 02/07/2002 PAT 8,612,713
WhICh Claims benefit 01 60/267,018 02/07/2001
and claims benefit OI 60/335,933 11/02/2001

«He ~k**«k~k~k*4:«k****«k*****'k*~k**«k

** IF REQUIRED, FOREIGN FILING LICENSE GRANTED ** ** SMALL ENTITY **
03/04/2004

Foreign Piioriiv claimed 3 Yes BN0 STATE OR SHEETS TOTAL INDEPENDENT
35 USC119(a-d)cOnditlOns met :I Yes BNO COUNTRY DRAWINGS CLAIMS CLAIMSVerified and /HARGOBIND s

SAWHNEYI TX 1 1 18 2
Acknowledged Examiners Signature

ADDRESS

LAW OFFICES OF JAMES E. WALTON, PLLC
1169 N. BURLESON BLVD.
SUITE 107-328

BURLESON, TX 78028
UNITED STATES

TITLE

Umbrella apparatus

II All Fees

31.16 Fees (Filing)

II 1.17 Fees (Processing Ext. of time)

II 1.18 Fees (Issue)

II Other

II Credit

RECEIVED No. to charge/credit DEPOSIT ACCOUNT
for following:

I

FILING FEE FEES: Authority has been given in Paper I
l
l

BIB (Rev. 05/07).

YOT-1202-0629

YOtriO Ex. YOT—1202, Page 629



YOT-1202-0630

Yotrio Ex. YOT-1202, Page 630 

EAST Ssaxch Hismry

EAST Search History

YOT-1202-0630

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (1 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT-1202, Page 630



YOT-1202-0631

Yotrio Ex. YOT-1202, Page 631 

EAST Ssaxch Hismry

 

lar

“a“a‘;“(;;a;Ja‘e‘5;-‘;‘a‘e‘;-;;‘y)) ABE (rEEH§i§j§é‘58}‘B§fiéF§2i')

YOT-1202-0631

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (2 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT—1202, Page 631



YOT-1202-0632

Yotrio Ex. YOT-1202, Page 632 

EAST Ssaxch Hismry

  

 
 
 

,................. ;
1 E"3318560" 1 "3444799" 1 "4154255" | "4628791" 1 "4753411" | "485U564" 1 "4867187" 1 "4915670" 1 "5007811" 1
1 151561"1"5172711").PN.

§(umbre||a and "362"1$.cc1s.) and (solar adj (power or energy))

2‘

YOT-1202-0632

fJl::WC1fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim 1'3 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT—1202, Page 632



YOT-1202-0633

Yotrio Ex. YOT-1202, Page 633 

EAST Ssaxch Hismry

 

MW“0msmmmm“CNC.“9m0“QNZ“CUwho

mod

“8

N7.H2,3mSxxxtxtxtlttxtxtkNxfiwxxttttttxttttimxMbxxxtttxttttttts NOJ

m0

YOT-1202-0633

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (4 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT-1202, Page 633



YOT-1202-0634

Yotrio Ex. YOT-1202, Page 634 

EAST Search I-lisrmy

E§6i‘i‘i‘E§é") or ("‘5‘é‘7‘§ii‘6§") 6i‘(“‘5‘i'i‘é‘ii‘i")).PN 

 

  

 
 
  

 
  

 
  

 
  

  
  

 
 

I 2l209.ccls. and @pd > "20021201"

(solar adj (power or energy or cell)

I using with (solar adj (power or energy or cell) and (recharg$5 with (electrical or batter$4)))

ouéifi§3i‘Eé§rfi‘g) liirii‘((§6i§i‘§Er]‘((i5liéi‘6i‘Eiiéi§(i)i‘§}iEi (rééfiéiigfiékijiEiiéiiiiil)

YOT-1202-0634

frlaz(l.’CliDccum:nm‘"v2UandE’nI0Semng1rimwhneyrMy%EDDmrmenm’:—Rsd%33Folderl1065U537(EAS’tS:a1ch]-Irstmy.1U65U537,Aocesxrh1:Vsr:1o11 htm ii of 33l3.’15r'lO0S 6:13:51 PM

Yotrio Ex. YOT—1202, Page 634



YOT-1202-0635

Yotrio Ex. YOT-1202, Page 635 

EAST Ssaxch Hismry

W5‘E3fi§ifi§j‘6?‘E§§ifig) Mifi ((é6iE‘f‘5Ei]‘(58W8i“&‘éfi§§§)) éfiki‘(n-éEE‘€i§$E‘§&j‘%éi§))

  
 
 

 

 

 
 

I

I 2/191.cc|s. and umbrella

#0,),. 4;

5/16.cc|s. and umbrella'””””’”””””’EiS"’/”””””””” 4; 0'1

77),, 4;

I 3 aH8}(réEEEi§j§§‘6i‘E}}EE§j§?) ‘viii?(é‘[§&iiE2ii‘6?‘B§fié}7§2ij)  '””””’”””’/’”(7'>’‘””””’””””” 4; so

 (0Ln <3

YOT-1202-0635

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (6 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT-1202, Page 635



YOT-1202-0636

Yotrio Ex. YOT-1202, Page 636 

EAST Ssaxch Hismry

I Band 350 and batter$5

_ 1 and @ad <"20U10207"

4:

0-1?

053931" | "6089727" | '‘6196242'' | "627U23U" l "6439249").PN.

YOT-1202-0636

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (7 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT-1202, Page 636



YOT-1202-0637

Yotrio Ex. YOT-1202, Page 637 

EAST Ssaxch Hisimy

   

 

 
 

@350 with batter$4 with housing with umbrella

 
 
 
 
 

 
  

 

I 60 with batter$4 with housing) and umbrella

_ 1 and @ad <"20U10207"

01

I
  '””””’””””’”<'/"S's‘””"”"”””””E7>' ch:CD

a1

I

E850 and umbrella

I 0 and umbrella and "l35"l$.ccls.

YOT-1202-0637

filazi'llCliDccum:nm”v2Uand‘?nZ0Semngxilnsawhneyflly%2UDNumenm’:—Rsd%3Fu1d:1l1065U537lEASISea1chH1slmy.1U650537,Aocess1h1:\’s1:1onhim (S of 33'l3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT—1202, Page 637



YOT-1202-0638

Yotrio Ex. YOT-1202, Page 638 

EAST Ssaxch Hismry

$4rInslagu)

323798" l "5502624").PN.

9727" l "6302560").PN.

YOT-1202-0638

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (9 of 33\3.’15QO0S 6:13:51 PM

Yotrio Ex. YOT-1202, Page 638



YOT-1202-0639

Yotrio Ex. YOT-1202, Page 639 

EAST Ssaxch Hismry

   
  

YOT-1202-0639

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyrMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EAS’ISea1ch]-Ilslmy.1U65U537_Aocesx1h1:\’e1:1onhim (10 nf 33‘;3.’1ir'l008 6:13:51 PM

Yotrio Ex. YOT-1202, Page 639



YOT-1202-0640

Yotrio Ex. YOT-1202, Page 640 

EAST Ssaxch Hisimy

 

 I 99 same (housing or casing or case)) and umbrella

  
olar panel) and batiei$4) nearfi within near3 housing -PGW

 

 I 742633" i "4843525 4903172" | ‘'494730[]'' i "4989124" i "4994941" i "5007190" i "5088221" i "5i01329"i
§"5107537" i "5192944" i "D320815").PN.

YOT-1202-0640

filazi'i.’CiiDccum:nn”v2Uand‘?nZ0Semngxiinsawhneyfliy%2UDmImenm’:—Rsd?v33Fu1d:1i1065U537iEASISea1chH1slmy.1U650537,Aocess1h1:\’s1:1onhim ii] nf 3Ji3.’l SL008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 640



YOT-1202-0641

Yotrio Ex. YOT-1202, Page 641 

EAST Ssaxch Hismry

 
 
 
 
  

 

 

I 14 and @ad < "200107U2"

I 62/9Ei,227,159,276,352,20,183,182,194‘278,320,319,431,450,800.cc|s.) and @ad < "20U1U702"

I Ei,15.1,cc|s.) and @ad < "20U10702"

Eumbrella and so\ar

 
YOT-1202-0641

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (12 uf 33‘J3.’1i!'l008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 641



YOT-1202-0642

Yotrio Ex. YOT-1202, Page 642 

EAST Ssaxch Hismry

 

  
 

 

 

 
_ oué‘66?2ib27" \ "5"5'E%‘2i5‘£a'4" \""'E%‘6§§'7"§%" \ "53se214"I"‘é2i‘§§§2i§“‘i“’é5§é§§fi" | "6E§?§??§“‘[‘ék§'éé§§2:" \ "eé§6'§§5‘T
;"6s37255" \ "6840658").PN. OR ("7000624").URPN.

YOT-1202-0642

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (13 uf 33‘J3.’1i!'l008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 642



YOT-1202-0643

Yotrio Ex. YOT-1202, Page 643 

EAST Ssaxch Hismry

 
 

 
 

 
 
 

 

 
 

 
 

 

 

13139 ‘1 1("6270230”)1PN. 
 
 
 

 

 

 
 

5017165‘) 51‘("534§§75"1).PN.

I 007811" 1 "5172711" 1 "5273062" 1 "5711331" 1 "5765582"1.PN.OR1"6017188"1.URPN.

0040100791 " 1 "2087537" 1 "3215831" 1 "4051154" 1 "4072857"1 "4174532" 1 "4491141" 1 "4979535" 1 "4994631" 1
§"5053931" 1 "5101844" 1 "5331524"1"5463535"1 "5584357" 1 "5611514" 1 "5541223" 1 "5769000" 1 "5776559"1
1"5787914" 1 "5907127" 1 "5911493"1"6017188"1 "6070808" 1 "6126293" 1 "6209147" 1 "6270230" 1 "6323431"1
1"6402547" 1 "6439249" 1 "6598990"1"6612713"1 '‘6627816'' 1 "6659516" 1 "6568845" 1 "6679622" 1 "6722381"1

130643" 1 "D208917" "D295400" 1 "D378913" 1 "D379176" 1 "D379970" 1 "D467877").PN. OR ("7017598").URPN.

053931" 1 "5116258 5216948" 1 "5611514" 1 "5541223' 5758948" 1 "6089727" 1 "6196242" 1 "6217192"1
1"6270230"1.PN.OR1"6439249"1.URPN.

  

""""“"m"0439"§4§"')F1\11"0|31("5§40557‘").URPN 

 102547" 1 "3177881" "3444799" 1 "4023582" 1 "4505285" 1 "5007811" 1 "5143107" 1 "5172711" 1 "5207238"1
§"5289839").PN.OR1"5349975"1.URPN. 

2.102,577.cc|s. and solar

2/102,577.cc|s. and solar

fJl::1'1.’C11Dccum:nm”v20and‘?nZ0Semngxrinsawhneyflly%20DNumenm’:—Rsd%3Fu1d:11106505371EASISea1chH1slmy.10650537,Aocess1h1:\’s1:1onhim 11-4 nf 3313.’1i12008 6:13:51 PM

YOT-1202-0643

Yotrio Ex. YOT—1202, Page 643



YOT-1202-0644

Yotrio Ex. YOT-1202, Page 644 

EAST Ssaxch Hismry

 

 
  

 
 

  
 
  

 
 

349§?§‘?}$iii‘§h‘Ei‘(IEHi“5Fi5?fiB‘6FIfi§Hi‘§6D?Eéi‘B}*8i68E)

5 6443595" | "6497496").PN. OR ("5666224").URPN.

323798" l "55U2624").PN. OR ("5089727").URPN.

 2?“ J5‘;aasawa;‘sea‘5;a;;$a‘aaa‘am:3;iaamigm‘gmWw;5;‘a;;1;ai;)5“““““““““““““““““““““““““

. 12éiiii“kiW?E???k‘V5E555i"‘i“55ii§§7?‘TW355“)TFN75Fi‘FéfiiW‘iTUEFN7“k*‘W‘kk‘MNk““““”“““”““

‘5‘§§§‘fé‘§"‘]“7§56‘é‘é‘§2:"PBEii2i5e4 551iEi7i“)‘f§NT6‘fi“(‘5§i‘i‘2i§§‘).URPN

 é‘27§"T"§6§?§EN‘“E15§§§E‘W65656§"T*§§?355&7}‘"iii§?§§“T‘§é?66é5*Wfiiéim“‘Ki‘?2i3§§"
g 4848385" \ "4860179").PN. OR ("5053931").URPN.

no umbrella) and solar

YOT-1202-0644

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (15 uf 33‘J3.’1i!'l008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 644



YOT-1202-0645

Yotrio Ex. YOT-1202, Page 645 

EAST Ssaxch Hismry

  
 

 

€332 \ 3§77 \T355E363‘T"Y6W?"T‘§?§§§E6‘?"fiéé1176*‘1“‘§66?§i‘1"‘[‘“36§Ei§§?‘T‘*5i?§?i‘i“’T‘““““"“"
#5349975" \ 5449012" \ "57Ei5582").PN. OR ("5868152").URPN.  
 
 

 

I 126922" | "5172711" | "5273062" | "5349975" | "5463536").PN. OR ("6Ei12713").URPN.

 

 

o0366665§§‘T"§§6?§‘i‘§"T"36'3‘§§§3"T“§'§§2{2i'i?*T"é?§3'é6B"'[*€é'i‘E?1§"jf‘fi5Rif‘6fi'{“é§§6§§§“) URPN

 
bre]]§Efi&‘lEE§i‘i}Jiifi‘§61Er) QHE1“i§1}Efii8}i‘3i‘BEéE‘5i‘(E%§éE‘|E$i§ié))

YOT-1202-0645

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (16 uf JJWISVZOOS 6:13:51 PM

Yotrio Ex. YOT—1202, Page 645



YOT-1202-0646

Yotrio Ex. YOT-1202, Page 646 

EAST Ssaxch Hismry

 

ht

 

 
 

YOT-1202-0646

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (17 nf 33‘J3.’1i!'l008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 646



YOT-1202-0647

Yotrio Ex. YOT-1202, Page 647 

EAST Ssaxch Hismry

 
 
  

 

 1

33:35

 

I 96 and S200 and S199 and S197

 30084931" l "3755663" l "5007811" l "5053931" l "5273062" l "5584564" | "5611614" | "6017188" l "6089727" l

g 6340233" | "6439249" | "6499856" | "6598990" | "66T 2713").PN. OR ("6837255").URPN.

YOT-1202-0647

fJl::WC!fDccum:nm‘"v20andE’nI0Semng10mwhneyrMy%20DmImenm’:—Rsd%33F010:1V10650537VEAS’IS:a1ch]-Ilslmy.10650537,Aocesx1h1:Vs1:1o11 him (18 uf 33‘fl.’1i!2000 6:13:51 PM

Yotrio Ex. YOT—1202, Page 647



YOT-1202-0648

Yotrio Ex. YOT-1202, Page 648 

12

  

    
 

E3212 '4593510

MSmob

EAST Ssaxch Hismry

YOT-1202-0648

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyrMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EAS’ISea1ch]-Ilslmy.1U65U537_Aocesx1h1:\’e1:1onhim (19 nf 33‘;3.’1ir'l008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 648



YOT-1202-0649

Yotrio Ex. YOT-1202, Page 649 

EAST Ssaxch Hismry

   

 

  
 
  

I 62/102,577.cc|s. or "135"/$.cc|s.) and S199 and umbrelja

lar adj (power or energyj) and (recharg$6 adj batter$4 )

_ ousiH5BFEééiifi‘EiE‘E3éE‘5FEH5;Ejéj"jjffi‘[i’§Ej{5}§j6‘§Ejj‘B££féP§jj vjiiji‘j55IE?§£j“jjB5jJ§E‘6?‘Eiié?§j))§fia‘(E8Eji§§j
j$6 adj barler$4 ))
 

_ ousing or casing or case or encas$6) with (recharg$6 adj batte%$4j with (solar adj ((power or energy)) and (recharg
5% adj barler$4 )) and umbrella
 

YOT-1202-0649

fJl::r'j.’CjfDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1j1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (20 nf JJWISVZOOS 6:13:51 PM

Yotrio Ex. YOT—1202, Page 649



YOT-1202-0650

Yotrio Ex. YOT-1202, Page 650 

EAST Ssaxch Hismry

'5"“I5F3F}iii&EV6E516‘BREE]E635iij‘B}*‘(5B3i6‘Eéiij‘E‘(é&§‘E‘b€h‘é|)  

E73’'””””””””””E?S’E‘/""""/""""/""""/’ roru: asc..:5
Iar6?}iH6f6Q6ii5iE‘6}7(ééiéifiéil) (;5fi6i‘6Eé‘iI) (é6i%ifiiéifi‘é]))ME‘(iéEH57§j$é\‘§£fiE5iféi$1)'”””/’””””””(’i5‘”””””””””” rx) no

E"4855723" l ''4862613'' | "49U3172" l "5101329" | "5107637").PN. OR ("5309656").URPN.

YOT-1202-0650

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (21 nf 3J‘J3.’l 312008 6:13:51 PM

Yotrio Ex. YOT-1202, Page 650



YOT-1202-0651

Yotrio Ex. YOT-1202, Page 651 

EAST Ssaxch Histmy

 
  

 
 
 

 
  

lar E3‘E‘i3‘h6i8i‘6ii§lE‘E3? (éBi2iF‘El3fiI) 0| (é£$i}i‘r‘B‘a‘}i‘e‘i))

E8243 and umbrella

#0,),. rm

 243 with top with batter$4) and umbrella'””””’”””””’EiS"’/”””””””” ru .a>

_ 243 with top) same batter$4) and umbrella

I 43 with plug with batter$4

YOT-1202-0651

filazlllCllDccum:nm”v2Uand‘?nZ0Semngxllnsawhneyflly%2UDNumenm’:—Rsd%3Fuld:1l1065U537lEASISea1chH1stu1y.1U650537,Aocess1h1:\’s1:tonhim ill uf 33i3.’1il2008 6:13:51 PM

Yotrio Ex. YOT—1202, Page 651



YOT-1202-0652

Yotrio Ex. YOT-1202, Page 652 

EAST Ssaxch Hismry

 
5 5453536" l "5584564" l "5611614" | "5664874" l "5911493" | "6017188" l "6089727" l "6126293" l "6270230"l

77),, ru

  
773'!””””’””””'”""

r\):®5 §‘[ii'nbréii'a“Ei}iE(éi}11¥W'(§§§?‘B?'§§3§))

  bre]1I5Ta‘ii&‘(é‘fiiii“v3ii‘h“ (§é‘§?‘B}7‘§EE§j)""”””””””””””(7"”””””’/’”””’”’ r\) m

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (23 nf 33‘J3.’1i!'l008 6:13:51 PM

066?’T"E6B‘§6fi?§é‘§57’]‘“E655iiii7§£{5?"T‘§fi5§ii§‘i“‘P751‘§Eé‘§§7T‘B‘i7§?W"i‘"55?36E§“T‘7§§2i§§?3"[""“W

298866" l "6299325" l "6341873" | "6439249" l "6499856" | "6666224").PN.

 

  

 

 

 

YOT-1202-0652

Yotrio Ex. YOT—1202, Page 652



YOT-1202-0653

Yotrio Ex. YOT-1202, Page 653 

EAST Ssaxch Hismry

 
 

 

  

Eumbrella and (strut$3 with (S237 or 8259))
(Dro on l\) 01 as

 
 

 

 

 
 

 

(Dru as:7)’‘”””””””'I‘/""””/””””/””””/’
ru:o->5

I'””””””””””E?S’§’”””””””””” ro cn

e‘ii5‘%ihH(rE6H5ififié‘Béfiéi$2iT5ii&“‘}iC“5i8\

brella and (recharg$6 batter$4) and charger

YOT-1202-0653

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (24 nf 33‘J3.’1i!'l008 6:13:51 PM

Yotrio Ex. YOT-1202, Page 653



YOT-1202-0654

Yotrio Ex. YOT-1202, Page 654 

EAST Ssaxch Hismry

 

 

 
 

 

 

02547" l "3177881" l "3444799" | "4023582" l "4505285" l "5U07811" l "5143107" l "5172711" l "5207238" l

g 5289839").PN. OR ("5349975").URPN.

) v‘iifii‘("2i‘é"‘|E36‘vVé}-)
cm 2 o:3:42 $4;

atter$4 and ((battery charg$4) with ("AC" power))

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (25 nf 3J‘J3.’l 312008 6:1J:51P.\{

:

 
 

  
 

YOT-1202-0654

Yotrio Ex. YOT—1202, Page 654



YOT-1202-0655

Yotrio Ex. YOT-1202, Page 655 

EAST Ssaxch I-lismry

  

 
 

 

 
I atter$4 and llbatlery charg$4) with (''AC'' power)) and (outdoor (|ighl$5 or |amp))

 
  
 

attéilil‘EfiEl‘l‘(6éiié‘il‘EfiéE§$iilllilh(Wfifilléll)

I recharg$6 batler$4) and (lbatlery charg$4) with("AC" power)) and (light or lamp)

 
F harg$6 batler$4) and llballery charg$4) with("AC" power)) and (light or lamp) and umbrella

 
 recHéi§$6‘BEfiéi7$l‘j‘éfi8‘ ((Bélléifiéigmliili("llE‘*|E$6lliéi7ljE§&‘(Ii§jlil“5Fl5}fip) 568 (6:jlii66}7‘6i‘l5llii‘6l‘B§é‘Rl‘e§&i)

YOT-1202-0655

fJl::ll.’CllDccum:nm”v2Uand‘?nZ0Semngxllnsawhneyflly%2UDNumenm’:—Rsd%3Fuld:1l1065U537lEASISea1chH1slmy.1U650537,Aocess1h1:\’s1:1onhim llfi nf 3Jl3.’l 30008 6:13:52 PM

Yotrio Ex. YOT-1202, Page 655



YOT-1202-0656

Yotrio Ex. YOT-1202, Page 656 

EAST Ssaxch Histmy

‘"Tfi6féii§‘%iiiH‘l56i5?‘lliii‘BéiHé‘$2i)

   
 
 
 

  

  
 

 brella and (top with solar with battei$4)
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KO5

_ using with 8296 with batter$4

96 and umbrella and batter$4

I 296 with batter$4 with top) and umbrella

YOT-1202-0656

filazlllCliDccum:nm”v2Uand‘?nZ0Semngxilnsawhneyflly%2UDNumenm’:—Rsd%3Fuld:1l1065U537lEASISea1chH1stmy.1U650537,Aocess1h1:\’s1:tonhim ll"! uf 3.l‘i3.’l SL008 6:13:52 PM

Yotrio Ex. YOT-1202, Page 656



YOT-1202-0657

Yotrio Ex. YOT-1202, Page 657 

EAST 5261611 Hismry

11"2950094'"1.URPN. 

 

 
 
  

 

I 0040040591 " 1 "20050016571" 1 "20050133077" 1 "2745421" 1 "2960094" 1 "3801809" 1 "4011881" 1 "4424824"1
§"5740822" 1 "5937882" 1 "6058951" 1 "6129101").PN. OR ("7051744").URPN.

 
 

1 5453536" 1 "5584564" 1 "5611614" 1 "5664874" 1 "5911493" 1 "6017188" 1 "6089727" 1 "6126293" 1 "6270230"1
298866" 1 "6299325" 1 "6341873" 1 "6439249" 1 "6499856" 1 "6666224"1.PN. PN.

950004" 1 "2d6é6i?6§65" 1 "2oo5Efi?§161"1 "5o52{sié;1 " 1 "51E6‘922' 5172711" 1 "5215662*’P5521§§?6“1“““‘““““
1"5453536" 1 "5584564" 1 "5611614" 1 "5664874" 1 "5911493" 1 "6017188" 1 "6089727" 1 "6126293" 1 "6270230"1
1"6298866" 1 "6299325" 1 "6341873" 1 "6439249" 1 "6499856" 1 "6666224"1.PN.

 

 

 

 
 

302......

I

YOT-1202-0657

fllél1"1/C11DCC1JmiHE""L'2Ui.[l\‘1%:USElflflg11115Whfli1/My"030DNlll1JEI1|X4"E'Rf;d"i'mFD106!11005U5371EAS"1SE€JIChHlS[Uly.1U05U53"1_A0CESSlh13\"E!110]l111171 1'28 nf 3J13.’l 312000 6:1J:51P.\{

Yotrio Ex. YOT—1202, Page 657



YOT-1202-0658

Yotrio Ex. YOT-1202, Page 658 

EAST Ssaxch History

 

 I mbrella with support) or (lawn umbrella) or (patio umbrella) or (umbrella with (outside or swimming po0l)) or
glumbrella with deck)

I olar or photovoltaic) and recharg$5 and batter$3

filazlllCliDccum:nm”v2Uand‘?oZ0Semngxilnsawhneyflly%2UDmImenm’:—Rsd?o33Fold:1l1065U537lEASISeo1chH1sto1y.1U650537,Aocess1h1:\’s1:tonhim ll‘? of 3.l‘i3.’l SL008 6:13:52 PM

m:ri§t‘$5““6}“[l‘§{‘h‘i‘EI:i‘Eé) 0?lliii;Milli}iimiiééi"E$}“?[E‘ii‘?l‘B?‘iii§ji}i‘EEfiiiiifi§Ei§E%i

 

  
YOT-1202-0658

Yotrio Ex. YOT-1202, Page 658



YOT-1202-0659

Yotrio Ex. YOT-1202, Page 659 

EAST Search Hisrmy

  
  

 

55325 and 3321

I brella or (umbrella with support) or (lawn umbrella) or (patio umbrella) or (umbrella with outside) or (umbrella with
ideck)
 

(14:09

 

 
 

  

 
  

7‘i‘E%Ei"‘i"’é“2‘§Eiii‘€§é‘i‘)‘"E§6§‘§i‘§3")rhiifiiii('E§§fi6§E§*).uRPN

5 6340233" ) "6439249" ) "6499856" ) "6598990" ) "Ei6i 2713").PN. OR ("6837255").URPN.

 _ 2iii6‘é"‘)“§'z'i§ii2i73 4oi§ii‘§?i')"‘2i3i'i‘6i‘ia")"5d§§§31"‘)“‘§§§§'iéa")"5§§i§E3“‘)“€§ii§é'§2i7')"53B§é%§i“")““““““
;"57a3u37" ) "591l493").PN. OR ("5340233").URPN.

is“)‘iiV)“‘éBEr§§§ii‘T“Eéi‘§7i3“]“7é§éE§E§§2i").5w‘f‘6rt“(7€§ééEEi‘).uRPN

   _ 0266?ii65?“)?E3éiééiii)"éuuéifi")‘"éiii6§i‘ii")“‘éZiafiéléi)‘iéfieééefii‘)"E6i§ii§")‘iéé6é§§2i‘7)"béibéééif
;"6sa7255" l "6840658").PN. OR ("7000624").URPN.

YOT-1202-0659

frlazr'llCliDccum:nm”v2Uand‘?nZ0Semngxrlnsawhneyflly%2UDNumenm’:—Rsd%3Fuld:1l1065U537lEASISea1chH1stmy.1U650537,Aocess1b1:\’s1:tonhim l30 af 3.l‘r3.’l SL008 6:13:52 PM

Yotrio Ex. YOT-1202, Page 659



YOT-1202-0660

Yotrio Ex. YOT-1202, Page 660 

EAST Ssaxch Hismry

W”’§iTé§55”‘*66‘i?i'§E%"T*%‘i‘§é§1i§‘T“€§l{§§§Zi§"T“E%E‘i‘E?WT‘%5%6551“)‘ffiRiTB‘fiT‘?5i‘5§65").URPN

  
 
 

 

 

 
'"""’é3§§§§Ei"'['“E§€i'§?Y§“‘]'"€§§éE%§'§Zi‘)ffiiI‘6'fi“[*?'iBé§é§‘).URPN

I 27" l "5584564" l "6089727" l "5386214" l "6439249"| "5598990" | "6612713" | "6666224" l "6820995"l
§"6837255" l "6840658"].PN. OR ("7000624").URPN.
 

0030084931" l "3755663" l "5007811" l "5053931" l "5273062" l "5584564" | "5611614" | "6017188" l "6089727" l
§"6340233" l "6439249" | "6499856" | "6598990" | "66T 2713").PN. OR ("6837255").URPN.
 

: 193389" l "5126922" l "5331524" | "5349975" l "5410458" l "5911493" l "6017188" l "6286528" l "6323431" l
§"6612713").PN.
 

YOT-1202-0660

fJl::WC!fDccum:nm”v20and%I0Selung1015awhneyrMy%30DmImenIx’:—Rsd%33FuldexV1065053WEA.S”ISea1ch]-Ilslmy. 10650537_A0cei&1b]:\7€!110]I him (31 nf 3J‘J3.’l 312000 6:1J:51P.\{

Yotrio Ex. YOT-1202, Page 660



YOT-1202-0661

Yotrio Ex. YOT-1202, Page 661 

EAST Search Hisrmy

‘“‘i‘n"t3iéii§'§}iH‘56iéii‘§fiEi‘iii§iiE2i‘B?‘ii11‘ifiifi§i§E‘6i‘&6‘Eié‘Biriiijiiiiiifiiéifiéiiié) 6i“[ii‘g‘iii‘B‘Ji5)“6} (Ii§iii"f[i‘B8i) -

 
 

 

73
c.:

 _ 2‘!g6:227:159'276'352t20'183YT82tT94'278'3T9Y320Y431:450:800ICC|SI""”’/””””/””””/E5?‘”’””””’””””’”’ (.2 0'1

 5/15.1,16.22.0c|st

Eumbbrella and (rib$2 with (transparent or translucent or (light transmitting) or c|ear))

YOT-1202-0661

fllilit/CiiDCCUII1EHE%2Ui.[l\‘1%:0SEUlllg1HJSRVJJIIE3/{My[FLEDDNlll1lEI1|X4'i'R5d%mFD1dE!i1065U537(EASTSEflIChHlS[Uly.1065053-LA0l?EiSlh13V€!110]l him (32 af 3Ji3.’l SL008 6:1J:51P.\i

Yotrio Ex. YOT—1202, Page 661



YOT-1202-0662

Yotrio Ex. YOT-1202, Page 662 

EAST Ssaxch Hismry

=“Tn“6f8ii§‘§}iH‘[}iBMiii?ii}’éifi§B§fEfii“&‘i}§fi§ifiE5Ei‘3f (Ii§?1Y‘ff%i}i‘é?h‘ifEifi§j) 5i‘Eié‘ai‘r))
O’)(.2,01;\.E \,. \:

  _ ght emitting diod$4) or "LED"WEB,
r.: <_n

"’”””””””””””’(fi‘”””””””””””’ c.: on

"’””””’””””’””?}3’
(.2 m

,/US,
c.) <»

 

'/"”””/’”””'”””'fiS"'”"””'""””'"’ ca 1

3/15/2008 6:13:41 PM

C:\Documents and Settings\hsawhney\My DocumenIs\EAST\Workspaces\10550537new Umbrella ApparaIus.wsp

YOT-1202-0662

fJl::WC!fDccum:nm”v2Uand‘?nZ0Semng1flmwhneyMy%2UDNumenm’:—Rsd%3Fu1d:1V1065U537(EASISea1ch]-Ilslmy.1U650537,Aocess1h1:\’s1:1onhim (33 nf 3J‘J3.’l 312008 6:1J:51P.\{

Yotrio Ex. YOT—1202, Page 662



YOT-1202-0663

Yotrio Ex. YOT-1202, Page 663 

PTO/SEI08a (05-07)
Approved for use through 11.'30i'2007. OMB 0651-0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Papemork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 10650537

Filing Date 2003-08-28
IN FORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)

First Named Inventor Gregory G. Kuelbs

Art Unit 2885

Examiner Name Hargobind S. Sawhney

Attorney Docket Number 063BMH-40982-C

U.S.PATENTS -

Pages.Co|umns,Lines where
E).IT"I,iner Cite Patent Number Kind Issue Date Na“.‘° of Patentee or Applicant Relevant Passages or RelevantInitial No Code1 of cited Document .

Figures Appear

,/HS/ 1 4920897 1990-05-01 Reed, et al.

If you wish to add additional U.S. Patent citation information please click the Add button. Add

U.S.PATENT APPLICATION PUBLICATIONS -

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Publication Number Kind Publication Name of Patentee or Applicant|nitia|* No Code1 Date of cited Document

If you wish to add additional U.S. Published Application citation information please click the Add button

FOREIGN PATENT DOCUMENTS -

. . . . . . Name of Patentee or PageS’c°|umn5'I'Ines
Examiner Cite Foreign Document Country Kind Publication A "cant of cited where Relevant T5
|nitia|* No Number3 Code2 i Code4 Date pp Passages or RelevantDocument .

Figures Appear

1 D

If you wish to add additional Foreign Patent Document citation information please click the Add button Add

NON-PATENT LITERATURE DOCUMENTS -

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, joumal. serial, symposium. catalog, etc}. date. pages(s), volume-issue number(5). T5
publisher. city and/or country where published.

Examiner Cite
|nitia|s* No
 

EFS Web 202 YOT-1202-0663

Yotrio Ex. YOT-1202, Page 663



YOT-1202-0664

Yotrio Ex. YOT-1202, Page 664 

Application Number 10650537

Filing Date 2003-08-28
IN FORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)

First Named Inventor Gregory G. Kuelbs

Art Unit 2885

Examiner Name Hargobind S. Sawhney

Attorney Docket Number 0638MH-40982-C

If you wish to add additional non-patent literature document citation information please click the Add button
EXAMINER SIGNATURE

Examiner Signature /Hargobind S. EZ3avv'hney/ Date Considered 03/08/2()08

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this fonn with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO_GOV or MPEP 901.04. 3 Enter office that issued the document, by the two-letter code (WIPO
Standard ST_3)_ 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST_16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached.

EFS Web 202 YOT-1202-0664

Yotrio Ex. YOT—1202, Page 664



YOT-1202-0665

Yotrio Ex. YOT-1202, Page 665 

10550537 — GAL}: 2385PTO/SEI08a (05-O7)
Approved for use through 11.'30i'2G07. OMB 0651-0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Papemork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 10650537

Filing Date 2003-08-28
IN FORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)

First Named Inventor Gregory G. Kuelbs

Art Unit 2885

Examiner Name Hargobind S. Sawhney

Attorney Docket Number 063BMH-40982-C

U.S.PATENTS -

Pages.Co|umns,Lines where

 
E).(?"I,iner Cite Patent Number Kind Issue Date Na“.‘° of Patentee or Applicant Relevant Passages or RelevantInitial No Code1 of cited Document .

Figures Appear

1 .. . . . . . A A I A ‘ VA AV I I V I V I I I II I I N

If you wish to add additional U.S. Patent citation information please click the Add button. Add

U.S.PATENT APPLICATION PUBLICATIONS -

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

 

 
 

Examiner Cite Publication Number Kind Publication Name of Patentee or Applicant|nitia|* No Code1 Date of cited Document

If you wish to add additional U.S. Published Application citation information please click the Add button-

FOREIGN PATENT DOCUMENTS -

. . . . . . Name of Patentee or PageS’c°|umn5'I'Ines
Examiner Cite Foreign Document Country Kind Publication A "cant of cited where Relevant T5
|nitia|* No Number3 Code2 i Code4 Date pp Passages or RelevantDocument .

Figures Appear

1 JP09168415 JP Oshio D

If you wish to add additional Foreign Patent Document citation information please click the Add button Add

NON-PATENT LITERATURE DOCUMENTS -

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, joumal. serial, symposium. catalog, etc}. date. pages(s), volume-issue number(5). T5
publisher. city and/or country where published.

Examiner Cite
|nitia|s* No
 

ALL REFERENCES CCINSSDERED EXCEPT WHERE L§NED«3"Tl==l H. /H.S./EFS Web 2.0.2

Yotrio Ex. YOT-1202, Page 665



YOT-1202-0666

Yotrio Ex. YOT-1202, Page 666 

IN FORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)

2003-08-28
Application Number

Filing Date

First Named Inventor Gregory G. Kuelbs

Art Unit 2885

Hargobind S. SawhneyExaminer Name

Attorney Docket Number 0638MH-40982-C

 
If you wish to add additional non-patent literature document citation information please click the Add button 

EXAMINER SIGNATURE

Examiner Signature /Hargobind Sawhney/' Date Considered i3"12/24303

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this fonn with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO_GOV or MPEP 901.04. 3 Enter office that issued the document, by the two-letter code (WIPO
Standard ST_3)_ 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST_16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached.

EFS Web 2.0.2 ALL REFERENCES CCINSSDERED EXCEPT WHERE LlNED«3"Tl==i H. /H.S./

Yotrio Ex. YOT-1202, Page 666



YOT-1202-0667

Yotrio Ex. YOT-1202, Page 667 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In Re Application of: §

§ Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS §
§

Serial No.: 10/650,537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §

§ Confirmation No.: 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

Please file the following documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. Notice of Appeal.

 
Transmittal
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Page 1
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The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS-Web electronic filing system. The fee for the Notice of Appeal is being paid

via the EFS-Web System by a designated credit card. No other fees are deemed to be

necessary; however, the undersigned hereby authorizes the Commissioner to charge any

additional fees that are necessary, or credit any overpayments, to Deposit Account No.

502806. If an extension of time is required for allowing the Notice of Appeal to be timely

filed, this document is to be construed as also constituting a Petition for Extension of

Time Under 37 C.F.R. § 1.136(a) to the extent necessary. Any fee required for such

Petition for Extension of Time should be charged to Deposit Account No. 502806.

Respectfully submitted,

13 March 2009 /Brian E. Harris 48 383/

Date James E. Walton

Reg. No. 47,245
Brian E. Harris

Reg. No. 48,383
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)
(817) 447-9954 (Fax)

iim@wa%tongilc.com

CUSTOMER NO. 50779

 

ATTORNEY AND AGENT FOR APPLICANT

Transmittal
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PTOISB/31 (O1-09)
Approved for use through 0228/2009, OMB 0651-D031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paerwork Reduction Act of 1995, no ersons are reuireci to resond to a collection ofiniormalion unless it dis Ia s a valid OMB control number.

Docket Number (Optional)
NOTiCE OF APPEAL FROM THE EXAMlNER TO

THE BOARD OF PATENT APPEALS AND INTERFERENCES O664MH-40982-C

l hereby certify that this correspondence is being taesimile transmitted In re Application of
to the USPTO eeeepesitedwiththe t—Jnlted-States-Postal—Sen/ice—witl1— Gregory C;_ Kueibssofifioient-postageeas-Bret-class-ma1Hn-an-envelope-addresseddc
“Goln+1H%ieneFfee% oH%G:Nmala Application Number Filed

Via EFS‘Web~ 13 March 2009 10/550,537 28 AUGUST 2003On

For Umbrella ApparatusSignature Examiner

EEG: 0’ i’”'“ed Brian E. Harris Sawhney, Hargobind 8.

Applicant hereby appeals to the Board of Patent Appeals and interferences from the last decision otthe examiner.

The fee forthis Notice of Appeal is (37 CFR 41.20(b)(1)) $ 54000

Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced
by half, and the resulting fee is:

A check in the amount of the tee is enclosed.

Payment by creditcard. Via EFS—Web .

The Director has already been authorized to charge fees in this application to a DepositAccount.

The Director is hereby authorized to charge any fees which may be required, or credit any overpayment
to Deposit Account No. .

A petition for an extension oftime under 37 CFR 1.136(3) (PTO/SB/Z2) is enclosed.

WARNING: lnfomration on this form may become public. Credit card information should not
be included on this fon-n. Provide credit card information and authorization on PTO-2038.

I am the

|:| applicant/inventor.
Ignature

assignee of record ofthe entire interest. - -
See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 3"” E- Hams
(Form PTO/SB/96) Typed or printed name

attorney or agent of re d. _
Registration number Cor 48383 . (817) 447 9955

Telephone number

attorney or agent acting under 37 CFR 1.34.
Registration number if acting under 37 CFR134. 13 March 2009Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required.
Submit multiple forms if more than one signature is required, see below*.

:I ‘Total of forms are submitted.

T1is collection of information is required by 37 CFR 41.31. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 'I.'i'l, 1.14 and 41.6. This collection is estimated to take 12 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO Time will vary depending upon the individual case. Any
comments on the amount oi time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department ol Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THiS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Electronic Patent Application Fee Transmittal

Application Number: 10650537

Filing Date: 28-Aug-2003

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name:

Filer:

Gregory G. Kuelbs

Brian Edward Harris

Attorney Docket Number:

Filed as Small Entity

O638MH-40982-US

Utility under 35 USC111(a) Filing Fees

Description Fee Code Quantity Amount Sufi:-3:3; in

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Notice ofappeal 2401 1 270 270

Post-Al|owance-and-Post-Issuance:

Extension-of-Time: YOT-1202-0670
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Description Fee Code Quantity Amount SUB:-3:3: in

Miscellaneous:

Total in USD (S) 270
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Electronic Acknowledgement Receipt

EFS lD2 4961091

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number: 38441

Filer: Brian Edward Harris

Filer Authorized By:

Attorney Docket Number: 0638MH—40982—US

Receipt Date: 13-MAR-2009

Filing Date: 28-AUG-2003

Time Stamp: 10:59:15

Application Type: Utility under 35 USC ll1(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM $270

RAM confirmation Number 6425

Deposit Account

Authorized User

File Listing: 

Document Document Description File Name File Sizemytes" Y ‘IN-|1u|(tJi2-0 7 Pages
Number Message Digest lpart T.zIp fif appl.)
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22385

1 Miscellaneous Incoming Letter Transmittalpdf 5 no 28b:/9/d944bJ8/9eUaJ84UbU.:19ldclllbb
'I7dcae

Warnings:

Information:

72239

2 Notice ofAppeal Filed NOA.pdf T no 14} ¥7ail46fE6h‘?h7anP98aFlP I 7fd lh4af§ l§dd4
la67

Warnings:

Information:

30004

3 Fee Worksheet (PTO-06) fee-info.pdf T no 20Zb98l'IOC6bbD5S7006F1S0e87(578fee3d
Sfele

Warnings:

Information:

Total Files Size (in bytes) 124628

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In re Application of:
Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS

Serial No. 10/650, 537 Art Unit: 2885

Filed: 28 AUGUST 2003

Confirmation No.: 9033C-0>C0>¢0>f0J¢0>£0J¢0>f0'Jf0J
For: UMBRELLA APPARATUS

APPEAL BRIEF

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

This is an appeal from the Office Action dated 15 December 2008, rejecting claims

76-92 in the present Application. A Notice of Appeal was filed on 13 March 2009.

Accordingly, the due date for filing an Appeal Brief is 13 May 2009.

 
Appeal Brief

Attorney Docket No. O664l\/IH-40982-C
Serial No. 10/650,537
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Payment of the $270.00 fee for filing a brief in support of an appeal is being

made concurrently via EFS-Web with the filing of this Appeal Brief. No other fees are

deemed to be necessary; however, the undersigned hereby authorizes the Commissioner

to charge any fees which may be required, or credit any overpayments, to Deposit

Account No. 502806.

If an extension of time is required to enable this document to be timely filed and

there is no separate Petition for Extension of Time filed herewith, this document is to be

construed as also constituting a Petition for Extension of Time under 37 C.F.R. § 1.136(a)

for a period of time sufficient to enable this document to be timely filed. Any fee required

for such Petition for Extension of Time and any other fee required by this document and

not submitted herewith should be charged to Deposit Account No. 502806. Any refund

should be credited to Deposit Account No. 502806.

Appeal Brief
Attorney Docket No. 0664l\/IH-40982-C

Serial No. 10/650,537
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Real Party in Interest (37 C.F.R. § 41 .37(c)(1 )(i)):

The real party in interest in the present Application is World Factory, |nc., as

indicated by an Assignment recorded on 28 August 2003, from the inventor to World

Factory, lnc., in the Assignment Records of the United States Patent and Trademark

Office (the “PTO”) at Reel 014456, Frame 0404.

Appeal Brief
Attorney Docket No. O664l\/IH-40982-C
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Related Appeals and lnterferences (37 C.F.R. § 41.37(c)j1)(ii)):

The present Application is a continuation of U.S. Application No. 10/068,424, filed

7 February 2002, titled "Umbrella Apparatus," which issued on 2 September 2003 as U.S.

Patent No. 6,612,713 (the “’71 3 Patent”).

The following judicial proceedings involved the ‘713 patent:

1. Civil Action No. 4:05—CV—00373, World Factory, Inc. v. Southern Sales &

Marketing Group, lnc., United States District Court for the Northern District of Texas,

Fort Worth Division, was dismissed without prejudice on 9 January 2006.

2. Civil Action No. 4:05—CV—374—A, World Factory, Inc. v. Bond Manufacturing

Co., United States District Court for the Northern District of Texas, Fort Worth Division,

was dismissed without prejudice on 21 November 2005.

The ‘713 patent is presently the subject of inter partes Reexamination Control No.

95/000,104, filed 12 August 2005.

Also, U.S. Application No. 11/199,956, filed 9 August 2005, titled “Umbrella

Apparatus,” (the “‘956 Application”) is a continuation of the present Application. A Notice

of Appeal was filed in the ‘956 Application on 3 February 2009, and an appeal brief was

filed in the ‘537 Application on 3 April 2009.

Appellant is unaware of any decisions rendered in any of the above-identified

proceedings by a court or the Board of Patent Appeals and lnterferences.

Appeal Brief
Attorney Docket No. O664l\/IH-40982-C

Serial No. 10/650,537
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Status of Claims 37 C.F.R. 41.37c 1 iii :

The present application is a continuation application and was originally filed on

28 August 2003 with 20 claims (i.e., claims 1-20) and a concurrently-filed preliminary

amendment, which cancelled claims 1-20 and added new claims 21 -38. In an amendment

filed on 27 October 2004, new claims 39-69 were added; in an amendment filed on

3 August 2006, claims 26-29, 31, 32, and 35-69 were cancelled and new claims 70-75

were added; in an amendment filed on 10 December 2007, claims 21-25, 30, 33, 34, and

70-75 were cancelled and new claims 76-92 were added. No claims have since been

cancelled or added, and no claims stand withdrawn from consideration as the result of a

requirement for restriction. Thus, claims 76-92 are presently under consideration in the

appealed Application.

In a final office action dated 18 March 2008, the Examiner first and finally rejected

claims 76-92. In a non-final office action dated 15 December 2008, the Examiner again

rejected claims 76-92. Thus, claims 76-92 have twice been rejected.

The status of the claims is, therefore, believed to be as follows:

Allowed claims: None

Claims objected to: None

Claims cancelled: 1-75

Claims rejected: 76-92

Appellant hereby appeals the Examiner’s rejection of the foregoing claims (76-92),

which presently stand rejected over the cited references. Appealed claims 76-92 are set

forth in a Claims Appendix, attached hereto, pursuant to 37 C.F.R. § 41 .37(c)(1)(viii).

Appeal Brief
Attorney Docket No. O664l\/IH-40982-C

Serial No. 10/650,537
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Status of Amendments (37 C.F.R. § 41 .37(c)(1 )(iv)1:

The most recent final office action was mailed on 18 March 2008. In response,

Appellant filed an Amendment and a Request for Continued Examination on

18 September 2008.

Subsequently, a non-final office action was mailed on 15 December 2008. The

15 December 2008 Office Action indicates that the 18 September 2008 Amendment was

entered. The 15 December 2008 Office Action is the most recent office action. Appellant

filed no amendments subsequent to the 15 December 2008 Office Action.

Appeal Brief
Attorney Docket No. O664l\/IH-40982-C
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Summary of Claimed Sub'|ect Matter (37 C.F.R. § 41 .37(c)(1 )(v)):

The independent claims involved in the present appeal relate, in general, to a lawn

or patio type of umbrella apparatus 11, 111, 211, or 701 having a lighting system that is

powered by a rechargeable power supply.‘

Independent claim 76 relates to an umbrella apparatus 11, 111, 211, or 701

comprising a pole portion 15, 115, 215, or 719 and an umbrella portion 13, 113, 213, or

717 hingedly coupled to the pole portion 15, 115, 215 or 719.2 The umbrella apparatus

11, 111, 211, or 701 also comprises a solar energy system 35, 135, 235, or 727 coupled to

the pole portion 15, 115, 215, or 719.3 The umbrella apparatus 11, 111, 211, or 701

further comprises a rechargeable electrical power system 50, 150, or 250 and a lighting

system 26, 126, 226, or 721 that is conductively coupled to the rechargeable electrical

power system 50, 150, or 250.4 The solar energy system 35, 135, 235, or 727 is adapted

to collect solar energy and convert the solar energy into electrical energy, and is

conductively coupled to the rechargeable electrical power system 50, 150, or 250 such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system 50, 150, 250.5 The umbrella portion 13, 113, 213, or

727 has a plurality of radially extending rib members 301.6 The lighting system 26, 126,

226, or 721 includes a plurality of light emitting diodes 307.7 The light emitting diodes 307

1 Speci ication, p. 3, II. 6-9, and Figures 1, 3A-3C, and 6.
2 Specification, p. 7, II. 3-11 ; p. 10, II. 10-20; p. 13, I. 26 through p. 14, I. 6; p. 21, II. 20-22 and 29-30; and
Figures 1, 2A, 3A, and 6.
3 Speci ication, p. 9, II. 14-26; p. 12, II. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

4 Speci ication, p. 8, I. 27 through p. 9, I. 5; p. 11, I. 24 through p. 12, I. 3; p. 15, II. 11-15; p. 17, II. 8-9; p.
22, II. 7-11; and Figures 1, 2A, 3A, 4A, and 6.
5 Specification, p. 9, II. 14-26; p. 12, II. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

6 Speci ication, p. 17, II. 8-12; p. 17, I. 29 through p. 18, I. 1;p. 18, II. 29-30; and Figures 4A and 6. Note
that rib member 301 is indicative of rib members 19, 21, 23, 25, 119, 121, 123, 125, 219, 221, 223, 225
shown ‘n Figures 1, 2A, and 3A.
7 Speci ication, p. 17, II. 8-12; p. 17, I. 29 through p. 18, I. 1; p. 18, II. 29-30; p. 22, II. 12-15; and Figures
4A and 6.

Appeal Brief
Attorney Docket No. O664I\/IH-40982-C

Serial No. 10/650,537
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are recessed within the rib members 301.8 Translucent materials 305 are disposed over

the light emitting diodes 307 for enhancing the light from the light emitting diodes 307.9

Independent claim 76 relates to an umbrella apparatus 11, 111, 211, or 701

comprising a pole portion 15, 115, 215, or 719 coupled to a top cap 715.‘° A flexible

canopy 17, 117, 217, or 717 is carried by rib members 19, 21, 23, 25, 119, 121, 123,

125,219,221, 223, or 225 that are hingedly coupled to the top cap 715.“ The umbrella

apparatus 11, 111, 211, or 701 also comprises at least one rechargeable battery 55a,

155a, or 255a that provides electrical power to the umbrella apparatus 11, 111, 211, or

701, wherein the at least one rechargeable battery is located below the flexible canopy

17, 117, 217, or 717.12 The umbrella apparatus 11, 111, 211, or 701 also comprises a

solar energy system 35, 135, 235, or 727 adapted to collect solar energy and convert

the solar energy into electrical energy, where the solar energy system 35, 135, 235, or

727 is conductively coupled to the at least one rechargeable battery 55a, 155a, or 255a

such that the solar energy collected and converted into electrical energy recharges the

at least one rechargeable battery 55a, 155a, or 255a.‘3 The solar energy system 35,

135, 235, or 727 is releasably coupled to the top cap 715, such that the flexible canopy

717 passes between the top cap 715 and the solar energy system 727, the flexible

canopy 717 being adjacent to both the top cap 715 and the solar energy system 727.14

The umbrella apparatus 11, 111, 211, or 701 also comprises a lighting system 26, 126,

226, or 721 carried by the rib members 19, 21, 23, 25, 119, 121, 123, 125, 219, 221,

223, or 225, the lighting system 26, 126, 226, or 721 having a plurality of light emitting

diodes conductively coupled to the at least one rechargeable battery 55a, 155a, or

255afi5

8 Specification, p. 17, II. 9-11; p. 21, II. 22-23; p. 22, II. 14-17; and Figures 4A and 6.
9 Specification, p. 17, II. 13-17; p. 21, II. 22-23; p. 22, II. 14-17; and Figures 4A and 6.
‘° Specification, p. 7, II. 3-9; p. 10, II. 10-16; p. 13, I. 26 through p. 14, I. 2; p. 21, II. 29-30; and Figures 1,
2A, 3A, and 6.

“ Specification, p. 7, II. 10-11; p. 10, II. 18-20; p. 14, II. 4-6; p. 21, II. 29-30; and Figures 1, 2A, 3A, and 6.
'2 Specification, p. 8, I. 27 — p. 9, I. 9; p. 11, I. 24 — p. 12, I. 3; p. 15, II. 11-15; and Figures 1, 2A, and 3A.
‘5 Specification, p. 9, II. 14-25; p. 12, II. 4-17; p. 15, I. 22 through p. 15, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

'4 Specification, p. 21, II. 23-30; and Figures 1, 2A, 3A, and 3.
‘5 Specification, p. 8, I. 27 through p. 9, I. 5; p. 11, I. 24 through p. 12, I. 3; p. 15, II. 11-15; p. 17, II. 3-9; p.
22, II. 7-11; and Figures 1, 2A, 3A, 4A, and 6.
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Grounds of Rejection to be Reviewed on Appeal (37 C.F.R. § 41.37(c)(1)(vi)):

Issue 1: Claims 76-81 and 83 stand rejected under 35 USC § 103(a) over U.S. Patent

No. 2,960,094 to Small (“Small ‘094”) in view of U.S. Patent No. 5,954,417 to Mai (“Mai”).

Thus, the first issue is whether the teachings of Small ‘O94 and Mai disclose or suggest all

of the limitations of claims 76-81 and 83 as necessary for establishing a prima facie case

of obviousness.

J: Claim 82 stands rejected under 35 USC § 103(a) over Small ‘O94 in view of Mai,

and further in view of U.S. Patent No. 5,954,417 to Small (“Small ‘417"). Thus, the second

issue is whether the teachings of Small ‘O94, Mai, and Small ‘41 7 disclose or suggest all of

the limitations of claim 82 as necessary for establishing a prima facie case of obviousness.

J: Claim 84 stands rejected under 35 USC § 103(a) over Small ‘O94 in view of Mai,

and further in view of U.S. Patent No. 5,584,564 to Phyle (“Phyle”). Thus, the third issue is

whether the teachings of Small ‘O94, Mai, and Phyle disclose or suggest all of the

limitations of claim 84 as necessary for establishing a prima facie case of obviousness.

Issue 4: Claim 85 stands rejected under 35 USC § 103(a) over Small ‘O94 in view of Mai,

further in view of Phyle, and further in view of International Publication No. WO 93/00840

to Perrier et al. (“Perrier"). Thus, the fourth issue is whether the teachings of Small ‘O94,

Mai, Phyle, and Perrier disclose or suggest all of the limitations of claim 85 as necessary

for establishing a prima facie case of obviousness.

|i5: Claims 86-89 stand rejected under 35 USC § 103(a) over Japanese Patent No.

JP 09168415 A2 to Oshio et al. (“Oshio”) in view of Small ‘O94. Thus, the fifth issue is

whether the teachings of Oshio and Small ‘O94 disclose or suggest all of the limitations of

claims 86-89 as necessary for establishing a prima facie case of obviousness.

Issue 6: Claims 90-92 stand rejected under 35 USC § 103(a) over Oshio in view of Small

‘O94, further in view of U.S. Patent No. 6,058,951 to Wilson (‘Wilson”) and U.S. Patent No.

5,373,287 to Doublet (“Doublet”). Thus, the sixth issue is whether the teachings of Oshio,
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Small ‘094, Wilson, and Doublet disclose or suggest all of the limitations of claims 90-92

as necessary for establishing a prima facie case of obviousness.
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Argument (37 C.F.R. § 41 .37(c)(1 )(vii)):

I. Issue No. 1 —

Reiection Under 35 USC § 103(a) Over Small ‘D94 and Mai:

Claims 76-81 stand rejected under 35 USC § 103(a) over Small ‘094 in view of Mai.

Appellant respectfully asserts that the rejection is improper and should be reversed for the

reasons set forth below.

To establish a prima facie case of obviousness, three basic criteria must be met.

First, there must be some suggestion or motivation, either in the references themselves or

in the knowledge generally available to one of ordinary skill in the art, to modify the

reference or to combine reference teachings. Second, there must be a reasonable

expectation of success. Finally, the prior art reference (or references when combined)

must teach or suggest all the claim limitations. The teaching or suggestion to make the

claimed combination and the reasonable expectation of success must both be found in the

prior art, and not based on applicant’s disclosure.” Moreover, all the claim limitations

must be taught or suggested by the prior art.” If an independent claim is nonobvious

under 35 U.S.C. § 103, then any claim depending therefrom is nonobvious.”

With respect to alleged obviousness, there must be something in the prior art as a

whole to suggest the desirability, and thus the obviousness, of making the combination.”

In fact, the absence of a suggestion to combine is dispositive in an obviousness deter-

mination.2° The mere fact that the prior art can be combined or modified does not make

the resultant combination obvious unless the prior art also suggests the desirability of the

combination.“ The consistent criterion for determining obviousness is whether the prior

art would have suggested to one of ordinary skill in the art that the process should be

carried out and would have a reasonable likelihood of success, viewed in the light of the

'6 In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991); M.P.E.P. § 2142 (emphasis added).
‘7 In re Royka, 490 F.2d 981, 180 U.S.P.Q. 580 (CCPA 1974).
‘5 In re Fine, 837 F.2d 1071, 5 U.S.P.Q.2d 1596 (Fed. Cir. 1988); M.P.E.P. § 2143.03.
‘9 Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561 (Fed. Cir. 1986).
2° Gambro Lundia AB v. Baxter Healthcare Corp., 110 F.3d 1573 (Fed. Cir. 1997).
2‘ In re Mills, 916 F.2d 680,16 U.S.P.Q.2d 1430 (Fed. Cir. 1990); M.P.E.P. § 2143.01.
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prior art. Both the suggestion and the expectation of success must be founded in the prior

art, not in Appe||ant’s disclosure.”

A recent Federal Circuit case makes it clear that, in an obviousness situation, the

prior art must disclose each and every element of the claimed invention, and that any

motivation to combine or modify the prior art must be based upon a suggestion in the prior

art.23 Conclusory statements regarding common knowledge and common sense are

insufficient to support a finding of obviousness.“

Claims 76-81 and 83

0 The proposed combination of Small ‘094 and Mai fails to teach an
umbrella comprising a lighting system having a plurality of light emitting
diodes recessed within rib members of the umbrella

Independent claim 76 is directed to an umbrella apparatus comprising an umbrella

portion hingedly coupled to a pole portion, where the umbrella portion has a plurality of

radially extending rib members. Claim 76 further requires a rechargeable electrical power

system conductively coupled to a lighting system. Claim 76 requires that the lighting

system have a plurality of light emitting diodes conductively coupled to the rechargeable

electrical power system. More specifically, claim 76 requires that the light emitting diodes

be recessed within the rib members. An example of light emitting diodes recessed within

a rib member is shown in Figure 4A of the Specification.

The Office concedes that Small ‘094 fails to teach an umbrella apparatus

comprising a lighting system that includes a plurality of light emitting diodes conductively

coupled to a rechargeable power system that is included in the umbrella apparatus.” In

fact, Small ‘O94 is completely silent with regard to a lighting system. While Small ‘094

does disclose an umbrella having “a conventional collapsible top 11,” Small ‘094 is silent

22 In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991; In re O’FarreIl, 853 F.2d 894 (Fed. Cir.
1988); M.P.E.P. § 2142.
23 In re Lee, 61 U.S.P.Q.2d 1430 (Fed. Cir. 2002).
24 Id. at 1434-35.

25 Office Action of 15 December 2008, Detailed Action, p. 3, ll. 8-11.
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with regard to having anything recessed within such ribs.26 Thus, Small ‘094 clearly fails to

teach the more specific limitation of a lighting system that includes light emitting diodes

recesses within a rib member. It should also be noted that the Examiner recites ribs 11' in

connection with Small ‘094; however, Small ‘O94 does not recite ribs 11 '.

Since, as the Office concedes, Small ‘094 fails to teach an umbrella apparatus that

includes the claimed lighting system, the Office further relies upon alleged teachings of

Mai in combination with the teachings of Small ‘094 in rejecting claim 76.

Specifically, the Office alleges that Mai discloses an umbrella apparatus comprising

a lighting system including light emitting diodes conductively coupled to a rechargeable

system where the light emitting diodes are recessed within a rib portion. In support of this

allegation, the Office specifically cites Mai, Figure 5, and column 4, lines 11-19. However,

the cited portion of Mai directly contradicts this allegation by disclosing light emitting diodes

that are installed along, rather than recessed within, the rib members of the umbrella:

The difference between this third embodiment and the above first and

second embodiments is that the plurality of LEDs 83" are respectively and

intervally installed along the ribs 20" on the umbrella cover 3". There are

a plurality of transparent strips 84" respectively attached along the

connecting edges of the gores 30" to sealedly cover the LEDs 83" and the

electrical wires 831 " connected between the LEDs 83".27

Thus, Mai clearly teaches away from the claimed invention by teaching the

installation of LEDS along the ribs rather than recessed within the ribs as claimed.

Further, the Office incorrectly refers to the transparent strips 84" in the above passage as

“transparent rib portion 84",” and goes on to allege that the transparent strips 84" are

“integral with the ribs.”28 However, there is no basis for alleging that the transparent strips

84" are “integral with the ribs 20".” As shown in Figure 5, the transparent strips 84" are

not even adjacent to the ribs 20", as they are separated from the ribs 20" by the

2‘ Small ‘094, col. 1, II. 47-50; and Figure 1.
27 Mai, col. 4, II. 12-19, emphasis added.
28 Office Action of 15 December 2008, Detailed Action, p. 3, II. 16-19.
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connecting edges of gores 30" (that is, the transparent strips 84" are on top of the

umbrella, while the ribs 20" are underneath).29 Absent improper hindsight reasoning

based on the Appellants Specification, there is no basis for concluding that Mai discloses

or suggests an umbrella apparatus where light emitting diodes are recessed within rib

members of an umbrella as recited by claim 76.

Thus, whether taken singly or in combination, Small ‘O94 and Mai fail to teach or

suggest an umbrella apparatus comprising a lighting system that includes a plurality of

light emitting diodes that are recessed within rib members as recited by claim 76.

Accordingly, the proposed combination of Small ‘O94 and Mai cannot render claim 76

obvious.

Since claims 77-81 and 83 depend from claim 76, the arguments presented above

in connection with claim 76 apply equally to claims 77-81 and 83.

For at least the reasons presented above, it is respectfully requested that the

rejection of claims 76-81 and 83 under 35 USC § 103(a) be reversed.

ll. Issue No. 2 —

Rejection Under 35 USC § 1D3(a) Over Small ‘094, Mai, and Small ‘466:

Claim 82 stands rejected under 35 USC § 103(a) over Small ‘094 and Mai, further

in view of Small ‘466. Appellant respectfully asserts that the rejection is improper and

should be reversed for the reasons set forth below.

Claim 82

Dependent claim 82 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

29 Mai, col. 4, II. 15-17.
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Since claim 82 depends from claim 76, the arguments presented above in

connection with claim 76 apply equally to claim 82. While the Office further relies upon

Small ‘466 in combination with Small ‘O94 and Mai, Small ‘466 clearly fails to a lighting

system including light emitting diodes recessed within the ribs of an umbrella. Therefore,

Small ‘466 fails to cure the deficiencies of Small ‘O94 and Mai discussed above in

connection with claim 76. Thus, the proposed combination of Small ‘094, Mai, and Small

‘466 cannot render obvious independent claim 76 or dependent claim 82.

For at least the reasons presented above, it is respectfully requested that the

rejection of claim 82 under 35 USC § 103(a) be reversed.

Ill. Issue No. 3 —

Rejection Under 35 USC § 103(a) Over Small ‘094, Mai, and Phyle:

Claim 84 stands rejected under 35 USC § 103(a) over Small ‘094 and Mai, further

in view of Phyle. Appellant respectfully asserts that the rejection is improper and should

be reversed for the reasons set forth below.

Claim 84

Dependent claim 84 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

Since claim 84 depends from claim 76, the arguments presented above in

connection with claim 76 apply equally to claim 84. While the Office further relies upon

Phyle in combination with Small ‘O94 and Mai, Phyle clearly fails to a lighting system

including light emitting diodes recessed within the ribs of an umbrella. Therefore, Phyle

fails to cure the deficiencies of Small ‘O94 and Mai discussed above in connection with

claim 76. Thus, the proposed combination of Small ‘094, Mai, and Phyle cannot render

obvious independent claim 76 or dependent claim 84.
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For at least the reasons presented above, it is respectfully requested that the

rejection of claim 84 under 35 USC § 103(a) be reversed.

IV. Issue No. 4 —

Rejection Under 35 USC § 1D3ja) Over Small ‘D94, Mai, Phyle, and Perrier:

Claim 85 stands rejected under 35 USC § 103(a) over Small ‘O94 and Mai, further

in view of Phyle, and still further in view of Perrier. Appellant respectfully asserts that the

rejection is improper and should be reversed for the reasons set forth below.

Claim 85

Dependent claim 85 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

Since claim 85 depends from dependent claim 84, which depends from

independent claim 76, the arguments presented above in connection with claims 76 and

84 apply equally to claim 85. While the Office further relies upon Perrier in combination

with Small ‘094, Mai, and Phyle, Perrier clearly fails to a lighting system including light

emitting diodes recessed within the ribs of an umbrella. Therefore, Perrier fails to cure the

deficiencies of Small ‘094, Mai, and Phyle discussed above in connection with claims 76

and 84. Thus, the proposed combination of Small ‘094, Mai, Phyle, and Perrier cannot

render obvious independent claim 76 or dependent claims 84 and 85.

For at least the reasons presented above, it is respectfully requested that the

rejection of claim 85 under 35 USC § 103(a) be reversed.
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V. Issue No. 5 —

Rejection Under 35 USC § 1031a) Over Oshio and Small ‘O94:

Claims 86-89 stand rejected under 35 USC § 103(a) over Oshio in view of Small

‘O94. Appellant respectfully asserts that the rejection is improper and should be reversed

for the reasons set forth below.

Claims 86-89

- The proposed combination of Oshio and Small ‘094 fails to teach an

umbrella comprising a solar energy system releasably coupled to a top

cap and a flexible canopy between and adjacent to both the top cap and

the solar energy system

Independent claim 86 is directed to an umbrella apparatus comprising a pole

portion, a top cap coupled to the pole portion, rib members hingedly coupled to the top

cap, a flexible canopy carried by the rib members, a rechargeable battery located below

the canopy, a solar energy system for recharging the battery, and a lighting system carried

by the rib members.

More specifically, claim 86 requires that the solar energy system be releasably

coupled to the top cap. Also, claim 86 requires that the canopy be adjacent to both the top

cap and the solar energy system and that the canopy pass between the top cap and the

solar energy system.

The Office concedes that Oshio fails to teach an umbrella apparatus comprising a

rechargeable power system.3° In fact, Oshio is completely silent with regard to a solar

energy system. Thus, Oshio clearly fails to teach an umbrella apparatus comprising a

solar energy system that is releasably coupled to the top cap. Oshio also clearly fails to

teach an umbrella apparatus comprising a canopy that passes between a solar energy

system and a top cap, where the canopy is adjacent to both the top cap and the solar

energy system.

3° Office Action of 15 December 2008, Detailed Action, p. 10, ll. 3-4.
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Since, Oshio fails to teach an umbrella apparatus according to claim 86, the Office

further relies upon alleged teachings of Small ‘094 in combination with the teachings of

Oshio in rejecting claim 86.

Small ‘094 discloses an umbrella apparatus comprising a solar battery 34

supported on the upper end of a post 10.31 However, Small ‘O94 is silent with respect to

the solar battery 34 being releasably coupled to the post 10. Also, Small ‘O94 fails to

disclose a top cap that is hingedly coupled to rib members where a canopy is adjacent to,

and passes between, the top cap and the solar battery 34.

Thus, whether taken singly or in combination, Oshio and Small ‘094 fail to teach or

suggest an umbrella apparatus comprising a solar energy system that is releasably

coupled to a top cap, and further fail to teach or suggest a solar energy system, top cap,

and canopy where the canopy is adjacent to both the top cap and the solar energy system

and passes between the top cap and the solar energy system as recited by claim 86.

Accordingly, the proposed combination of Oshio and Small ‘094 cannot render claim 86

obvious.

Since claims 87-89 depend from claim 86, the arguments presented above in

connection with claim 86 apply equally to claims 87-89.

For at least the reasons presented above, it is respectfully requested that the

rejection of claims 86-89 under 35 USC § 103(a) be reversed.

VI. Issue No. 6 —

Rejection Under 35 USC § 1D3(a) Over Oshio, Small ‘094, Wilson, and
Doublet:

Claims 90-92 stand rejected under 35 USC § 103(a) over Oshio and Small ‘094,

further in view of Wilson and Doublet. Appellant respectfully asserts that the rejection is

improper and should be reversed for the reasons set forth below.

3‘ Small ‘094, col. 2, II. 29-30.
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Claims 90-92

Dependent claims 90-92 are directed to an umbrella apparatus as recited by

independent claim 86. As discussed above, claim 86 requires a solar energy system that

is releasably coupled to a top cap. Also, claim 86 requires a canopy that is adjacent to

both the top cap and the solar energy system and that passes between the top cap and

the solar energy system.

Since claims 90-92 depend from dependent claim 86, the arguments presented

above in connection with claims 86 apply equally to claims 90-92. The Office further relies

upon Wilson and Doublet in combination with Oshio and Small ‘094. However, both

Wilson and Doublet are silent with regard to an umbrella comprising a solar energy

system; in fact, Doublet is not even directed to an umbrella system. Thus, Wilson and

Doublet fail to cure the deficiencies of Oshio and Small ‘O94 discussed above in

connection with claim 86. Thus, the proposed combination of Oshio, Small ‘094, Wilson,

and Doublet cannot render obvious independent claim 86 or dependent claims 90-92.

For at least the reasons presented above, it is respectfully requested that the

rejection of claims 90-92 under 35 USC § 103(a) be reversed.
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CONCLUSION:

In view of the foregoing, Appellant respectfully requests the Board of Patent

Appeals and interferences to reverse the Examiner’s rejections as to all of the appealed

 

claims.
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Claims Agpendix

(37 C.F.R. § 41 .37(c)(1)(viii))

76. An umbrella apparatus comprising:

a pole portion;

an umbrella portion hingedly coupled to the pole portion, the umbrella portion

having a plurality of radially extending rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system coupled to the pole portion, the solar energy system being

adapted to collect solar energy and convert the solar energy into electrical energy, the

solar energy system being conductively coupled to the rechargeable electrical power

system, such that the solar energy collected and converted into electrical energy

recharges the rechargeable electrical power system;

a lighting system having a plurality of light emitting diodes conductively coupled

to the rechargeable electrical power system, the light emitting diodes being recessed

within the rib members; and

translucent materials disposed over the light emitting diodes for enhancing the

light from the light emitting diodes.

77. The umbrella apparatus according to claim 76, wherein the translucent materials

are smooth.
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78. The umbrella apparatus according to claim 76, wherein the translucent materials

are textured.

79. The umbrella apparatus according to claim 76, wherein the translucent materials

extend beyond the exterior surfaces of the rib members.

80. The umbrella apparatus according to claim 76, further comprising:

conductors carried within the rib members for conductively coupling the light

emitting diodes to the rechargeable electrical power system.

81. The umbrella apparatus according to claim 76, wherein the solar energy system

is releasably coupled to the rechargeable electrical power system.

82. The umbrella apparatus according to claim 76, further comprising:

a top cap for hingedly connecting the umbrella portion to the pole portion;

wherein the rechargeable electrical power system is releasably coupled to the

top cap.

83. The umbrella apparatus according to claim 76, wherein the solar energy system

and the rechargeable electrical power system are disposed in separate housings.
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84. The umbrella apparatus according to claim 76, wherein the rechargeable

electrical power system comprises:

at least one rechargeable battery disposed in a housing that surrounds the pole

portion.

85. The umbrella apparatus according to claim 84, further comprising:

a power system charger conductively coupled to the at least one rechargeable

battery;

a detachable transformer for converting AC electrical power to DC electrical

power, the transformer being releasably coupled to the power system charger, thereby

allowing the power system charger to use AC power to recharge the at least one

rechargeable battery when the transformer is conductively coupled to the power system

charger.

86. An umbrella apparatus comprising:

a pole portion;

a top cap coupled to the pole portion;

a plurality of rib members hingedly coupled to the top cap;

a flexible canopy carried by the rib members;

at least one rechargeable battery for providing electrical power to the umbrella

apparatus, the at least one rechargeable battery being located below the flexible

canopy;
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a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

at least one rechargeable battery, such that the solar energy collected and converted

into electrical energy recharges the at least one rechargeable battery, the solar energy

system being releasably coupled to the top cap, such that the flexible canopy passes

between the top cap and the solar energy system, the flexible canopy being adjacent to

both the top cap and the solar energy system; and

a lighting system carried by the rib members, the lighting system having a

plurality of light emitting diodes conductively coupled to the at least one rechargeable

battery.

87. The umbrella apparatus according to claim 86, further comprising:

wiring passing through an interior portion of the pole portion for conductively

coupling the light emitting diodes to the at least one rechargeable battery.

88. The umbrella apparatus according to claim 86, wherein the solar energy system

is releasably coupled to the top cap via a threaded connection.

89. The umbrella apparatus according to claim 86, wherein the light emitting diodes

are located in recessed channels in the rib members.

90. The umbrella apparatus according to claim 86, further comprising:
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a wireless receiver and transmitter pair for generating a wireless command signal

for changing the operating state of the lighting system.

91. The umbrella apparatus according to claim 90, wherein the wireless commend

signal switches the lighting system on and off.

92. The umbrella apparatus according to claim 90, wherein the wireless commend

signal switches the lighting system between varying levels of light output.
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Evidence Apgendix

(37 C.F.R. § 41 .37(c)(1)(ix))

[None]
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Related Proceedings Aggendix

(37 C.F.R. § 41 .37(c)(1)(x))

[None]
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In re Application of: §

§ Examiner: SAWHNEY, HAHGOBIND S.

GREGORY G. KUELBS §

§

Serial No. 10/650, 537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §

§ Confirmation No.: 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

Please file the following documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. Appeal Brief.
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The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS-Web electronic filing system. The $270.00 Fee for the Appeal Brief is being

paid via the EFS-Web System by a designated credit card. No other fees are deemed to

be necessary; however, the undersigned hereby authorizes the Commissioner to charge

any additional fees that are necessary, or credit any overpayments, to Deposit Account

No. 502806. If an extension of time is required for allowing the Notice of Appeal to be

timely filed, this document is to be construed as also constituting a Petition for

Extension of Time Under 37 C.F.R. § 1.136(a) to the extent necessary. Any fee

required for such Petition for Extension of Time should be charged to Deposit Account

No. 502806.

Respectfully submitted,

 
13 May 2009 /Brian E. Harris 48 383/

Date James E. Walton

Reg. No. 47,245
Brian E. Harris

Reg. No. 48,383
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)
(817) 447-9954 (Fax)

'girna)wattong;Etc.com

CUSTOMER NO. 50779

ATTORNEY AND AGENT FOR APPELLANT
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trudemark Office
Address: COMMISSIONER FOR PATENTSPO. Box I450

Alexandria, Virginia 22313-I450www.uspIo gov
 

10/650.537 08/28/2003 Gregory G. Kuelbs 0664MH-40982-C 9033

33441 7590 07/06/2009 EXAMINER

LAW OFFICES OF JAMES E. WALTON, PLLC~
1169 N. BURLESON BLVD.

SUITE 107-328 ' ”"*’E"””M"E“
BURL ESON, TX 76028

DATE MAILED: 07/06/2009

Please find below and/or attached an Office communication concerning this application or proceeding.
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AppIicant(s)

KUELBS, GREGORY G.  
 

 Application No.

Examiner

SAWHNEY, HARGOBIND

-The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

  Notification of Non-Compliant Appeal Brief
' (37 CFR 41.37) '

 

The Appeal Brief filed on 13 May 2009 is defective for failure to comply with one or more provisions of 37 CFR 4137.

To avoid dismissal of the appeal, applicant must file anamended brief orfother appropriate correction (see MPEP
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer.’
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136.

1. U The brief does not contain the items required under 37 CFR 41.37(c), or the items are not under the proper
heading or in the proper order. —

The brief does not contain a statement of the status of all claims, (e.'g., rejected, allowed, withdrawn, objected to,
canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)).

El

3. [I At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a
statement of the status of each such amendment (37 CFR 41.37(c)(1)(iv)).

E (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any,
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the
appeal and for each dependent claim argued separately, every means plus function and step plus function under
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification
as corresponding to each claimed function with reference to the specification by page and line number, and to
the drawings, if any, by reference characters (37 CFR 41.37(c)(1)(v)). ’

The brief does not contain a concise statement of each gro_u_nd of rejection presented for review (37 CFR
41 .37(c)(1)(vi)) '

The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR
41 .37(c)(1 )(vii)).

' The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR
41 .37(c)(1 )(viii)).

The brief does not contain copies of the ‘evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a
statement setting forth where in the record that evidence was entered by the examiner, as an appendix
thereto (37 CFR 41.37(c)(1)(ix)).

9. E] The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding
identified in the Related Appeals and interferences section of the brief as an appendix thereto (37 CFR
41 .37(c)(1 )(x)). _

10.|:I Other (including any explanation in support of the above items):

nijijij

Item 4. The "Summa of claimed sub'ect mater" fails to a ue inde endent claim 86 se aratel which shall relerto the
specification by page and line number and to the drawings if any.

LORENDA HOODPATE
NT IIPPEAL CENTER SPEC|A|_jsT

 

 
U.S Patent and Trademark Office
PTOL-462 (Rev. 7-05) Notification of Non-Compliant Appeal Brief (37 CFR 41.37) Part of Paper No. 20090617
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In re Application of:
Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS

Serial No. 10/650, 537 Art Unit: 2885

Filed: 28 AUGUST 2003

Confirmation No.: 9033C-0>C0>¢0>f0J¢0>£0J¢0>f0'Jf0J
For: UMBRELLA APPARATUS

AMENDED APPEAL BRIEF

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

This is an appeal from the Office Action dated 15 December 2008, rejecting claims

76-92 in the present Application. A Notice of Appeal was filed on 13 March 2009. An

Appeal Brief was filed 13 May 2009. A Notice of Non-Compliant Appeal Brief was mailed

on 6 July 2009, providing for a deadline of 6 August 2009 for filing an Amended Appeal

Brief. The present Amended Appeal Brief includes the correction required by the Notice of

Non-Compliant Appeal Brief.

 
Appeal Brief
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Serial No. 10/650,537

Page 1
YOT-1202-0709

Yotrio Ex. YOT—1202, Page 709



YOT-1202-0710

Yotrio Ex. YOT-1202, Page 710 

Payment of the $270.00 fee for filing a brief in support of an appeal has already

been paid via EFS-Web with the filing of the original Appeal Brief. No other fees are

deemed to be necessary; however, the undersigned hereby authorizes the Commissioner

to charge any fees which may be required, or credit any overpayments, to Deposit

Account No. 502806.

If an extension of time is required to enable this document to be timely filed and

there is no separate Petition for Extension of Time filed herewith, this document is to be

construed as also constituting a Petition for Extension of Time under 37 C.F.R. § 1.136(a)

for a period of time sufficient to enable this document to be timely filed. Any fee required

for such Petition for Extension of Time and any other fee required by this document and

not submitted herewith should be charged to Deposit Account No. 502806. Any refund

should be credited to Deposit Account No. 502806.
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Real Party in Interest (37 C.F.R. § 41 .37(c)(1 )(i)):

The real party in interest in the present Application is World Factory, Inc., as

indicated by an Assignment recorded on 28 August 2003, from the inventor to World

Factory, Inc., in the Assignment Records of the United States Patent and Trademark

Office (the “PTO”) at Reel 014456, Frame 0404.
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Related Appeals and lnterferences (37 C.F.R. § 41.37(c)j1)(ii)):

The present Application is a continuation of U.S. Application No. 10/068,424, filed

7 February 2002, titled "Umbrella Apparatus," which issued on 2 September 2003 as U.S.

Patent No. 6,612,713 (the “’71 3 Patent”).

The following judicial proceedings involved the ‘713 patent:

1. Civil Action No. 4:05—CV—00373, World Factory, Inc. v. Southern Sales &

Marketing Group, lnc., United States District Court for the Northern District of Texas,

Fort Worth Division, was dismissed without prejudice on 9 January 2006.

2. Civil Action No. 4:05—CV—374—A, World Factory, Inc. v. Bond Manufacturing

Co., United States District Court for the Northern District of Texas, Fort Worth Division,

was dismissed without prejudice on 21 November 2005.

The ‘713 patent is presently the subject of inter partes Reexamination Control No.

95/000,104, filed 12 August 2005.

Also, U.S. Application No. 11/199,956, filed 9 August 2005, titled “Umbrella

Apparatus,” (the “‘956 Application”) is a continuation of the present Application. A Notice

of Appeal was filed in the ‘956 Application on 3 February 2009, and an appeal brief was

filed in the ‘537 Application on 3 April 2009.

Appellant is unaware of any decisions rendered in any of the above-identified

proceedings by a court or the Board of Patent Appeals and lnterferences.
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Status of Claims 37 C.F.R. 41.37c 1 iii :

The present application is a continuation application and was originally filed on

28 August 2003 with 20 claims (i.e., claims 1-20) and a concurrently-filed preliminary

amendment, which cancelled claims 1-20 and added new claims 21 -38. In an amendment

filed on 27 October 2004, new claims 39-69 were added; in an amendment filed on

3 August 2006, claims 26-29, 31, 32, and 35-69 were cancelled and new claims 70-75

were added; in an amendment filed on 10 December 2007, claims 21-25, 30, 33, 34, and

70-75 were cancelled and new claims 76-92 were added. No claims have since been

cancelled or added, and no claims stand withdrawn from consideration as the result of a

requirement for restriction. Thus, claims 76-92 are presently under consideration in the

appealed Application.

In a final office action dated 18 March 2008, the Examiner first and finally rejected

claims 76-92. In a non—fina| office action dated 15 December 2008, the Examiner again

rejected claims 76-92. Thus, claims 76-92 have twice been rejected.

The status of the claims is, therefore, believed to be as follows:

Allowed claims: None

Claims objected to: None

Claims cancelled: 1-75

Claims rejected: 76-92

Appellant hereby appeals the Examiner’s rejection of the foregoing claims (76-92),

which presently stand rejected over the cited references. Appealed claims 76-92 are set

forth in a Claims Appendix, attached hereto, pursuant to 37 C.F.R. § 41 .37(c)(1)(viii).
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Status of Amendments (37 C.F.R. § 41 .37(c)(1 )(iv)1:

The most recent final office action was mailed on 18 March 2008. In response,

Appellant filed an Amendment and a Request for Continued Examination on

18 September 2008.

Subsequently, a non—final office action was mailed on 15 December 2008. The

15 December 2008 Office Action indicates that the 18 September 2008 Amendment was

entered. The 15 December 2008 Office Action is the most recent office action. Appellant

filed no amendments subsequent to the 15 December 2008 Office Action.
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Summary of Claimed Sub'|ect Matter (37 C.F.R. § 41 .37(c)(1 )(v)):

The independent claims involved in the present appeal relate, in general, to a lawn

or patio type of umbrella apparatus 11, 111, 211, or 701 having a lighting system that is

powered by a rechargeable power supply.‘

Independent claim 76 relates to an umbrella apparatus 11, 111, 211, or 701

comprising a pole portion 15, 115, 215, or 719 and an umbrella portion 13, 113, 213, or

717 hingedly coupled to the pole portion 15, 115, 215 or 719.2 The umbrella apparatus

11, 111, 211, or 701 also comprises a solar energy system 35, 135, 235, or 727 coupled to

the pole portion 15, 115, 215, or 719.3 The umbrella apparatus 11, 111, 211, or 701

further comprises a rechargeable electrical power system 50, 150, or 250 and a lighting

system 26, 126, 226, or 721 that is conductively coupled to the rechargeable electrical

power system 50, 150, or 250.4 The solar energy system 35, 135, 235, or 727 is adapted

to collect solar energy and convert the solar energy into electrical energy, and is

conductively coupled to the rechargeable electrical power system 50, 150, or 250 such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system 50, 150, 250.5 The umbrella portion 13, 113, 213, or

727 has a plurality of radially extending rib members 301.6 The lighting system 26, 126,

226, or 721 includes a plurality of light emitting diodes 307.7 The light emitting diodes 307

1 Speci ication, p. 3, II. 6-9, and Figures 1, 3A-3C, and 6.
2 Specification, p. 7, II. 3-11 ; p. 10, II. 10-20; p. 13, I. 26 through p. 14, I. 6; p. 21, II. 20-22 and 29-30; and
Figures 1, 2A, 3A, and 6.
3 Speci ication, p. 9, II. 14-26; p. 12, II. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

4 Speci ication, p. 8, I. 27 through p. 9, I. 5; p. 11, I. 24 through p. 12, I. 3; p. 15, II. 11-15; p. 17, II. 8-9; p.
22, II. 7-11; and Figures 1, 2A, 3A, 4A, and 6.
5 Specification, p. 9, II. 14-26; p. 12, II. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

6 Speci ication, p. 17, II. 8-12; p. 17, I. 29 through p. 18, I. 1;p. 18, II. 29-30; and Figures 4A and 6. Note
that rib member 301 is indicative of rib members 19, 21, 23, 25, 119, 121, 123, 125, 219, 221, 223, 225
shown ‘n Figures 1, 2A, and 3A.
7 Speci ication, p. 17, II. 8-12; p. 17, I. 29 through p. 18, I. 1; p. 18, II. 29-30; p. 22, II. 12-15; and Figures
4A and 6.
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are recessed within the rib members 301.8 Translucent materials 305 are disposed over

the light emitting diodes 307 for enhancing the light from the light emitting diodes 307.9

Independent claim 86 relates to an umbrella apparatus 11, 111, 211, or 701

comprising a pole portion 15, 115, 215, or 719 coupled to a top cap 715.‘° A flexible

canopy 17, 117, 217, or 717 is carried by rib members 19, 21, 23, 25, 119, 121, 123,

125,219,221, 223, or 225 that are hingedly coupled to the top cap 715.“ The umbrella

apparatus 11, 111, 211, or 701 also comprises at least one rechargeable battery 55a,

155a, or 255a that provides electrical power to the umbrella apparatus 11, 111, 211, or

701, wherein the at least one rechargeable battery is located below the flexible canopy

17, 117, 217, or 717.12 The umbrella apparatus 11, 111, 211, or 701 also comprises a

solar energy system 35, 135, 235, or 727 adapted to collect solar energy and convert

the solar energy into electrical energy, where the solar energy system 35, 135, 235, or

727 is conductively coupled to the at least one rechargeable battery 55a, 155a, or 255a

such that the solar energy collected and converted into electrical energy recharges the

at least one rechargeable battery 55a, 155a, or 255a.‘3 The solar energy system 35,

135, 235, or 727 is releasably coupled to the top cap 715, such that the flexible canopy

717 passes between the top cap 715 and the solar energy system 727, the flexible

canopy 717 being adjacent to both the top cap 715 and the solar energy system 727.14

The umbrella apparatus 11, 111, 211, or 701 also comprises a lighting system 26, 126,

226, or 721 carried by the rib members 19, 21, 23, 25, 119, 121, 123, 125, 219, 221,

223, or 225, the lighting system 26, 126, 226, or 721 having a plurality of light emitting

diodes conductively coupled to the at least one rechargeable battery 55a, 155a, or

255afi5

8 Specification, p. 17, II. 9-11; p. 21, II. 22-23; p. 22, II. 14-17; and Figures 4A and 6.
9 Specification, p. 17, II. 13-17; p. 21, II. 22-23; p. 22, II. 14-17; and Figures 4A and 6.
‘° Specification, p. 7, II. 3-9; p. 10, II. 10-16; p. 13, I. 26 through p. 14, I. 2; p. 21, II. 29-30; and Figures 1,
2A, 3A, and 6.

“ Specification, p. 7, II. 10-11; p. 10, II. 18-20; p. 14, II. 4-6; p. 21, II. 29-30; and Figures 1, 2A, 3A, and 6.
'2 Specification, p. 8, I. 27 — p. 9, I. 9; p. 11, I. 24 — p. 12, I. 3; p. 15, II. 11-15; and Figures 1, 2A, and 3A.
‘5 Specification, p. 9, II. 14-25; p. 12, II. 4-17; p. 15, I. 22 through p. 15, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

'4 Specification, p. 21, II. 23-30; and Figures 1, 2A, 3A, and 3.
‘5 Specification, p. 8, I. 27 through p. 9, I. 5; p. 11, I. 24 through p. 12, I. 3; p. 15, II. 11-15; p. 17, II. 3-9; p.
22, II. 7-11; and Figures 1, 2A, 3A, 4A, and 6.
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Grounds of Rejection to be Reviewed on Appeal (37 C.F.R. § 41.37(c)(1)(vi)):

J: Claims 76-81 and 83 stand rejected under 35 USC § 103(a) over U.S. Patent

No. 2,960,094 to Small (“Small ‘O94”) in view of U.S. Patent No. 5,954,417 to Mai (“Mai”).

Thus, the first issue is whether the teachings of Small ‘O94 and Mai disclose or suggest all

of the limitations of claims 76-81 and 83 as necessary for establishing a prima facie case

of obviousness.

J: Claim 82 stands rejected under 35 USC § 103(a) over Small ‘O94 in view of Mai,

and further in view of U.S. Patent No. 5,954,417 to Small (“Small ‘417"). Thus, the second

issue is whether the teachings of Small ‘O94, Mai, and Small ‘41 7 disclose or suggest all of

the limitations of claim 82 as necessary for establishing a prima facie case of obviousness.

J: Claim 84 stands rejected under 35 USC § 103(a) over Small ‘O94 in view of Mai,

and further in view of U.S. Patent No. 5,584,564 to Phyle (“Phyle”). Thus, the third issue is

whether the teachings of Small ‘094, Mai, and Phyle disclose or suggest all of the

limitations of claim 84 as necessary for establishing a prima facie case of obviousness.

Issue 4: Claim 85 stands rejected under 35 USC § 103(a) over Small ‘O94 in view of Mai,

further in view of Phyle, and further in view of International Publication No. WO 93/00840

to Perrier et al. (“Perrier”). Thus, the fourth issue is whether the teachings of Small ‘O94,

Mai, Phyle, and Perrier disclose or suggest all of the limitations of claim 85 as necessary

for establishing a prima facie case of obviousness.

|i5: Claims 86-89 stand rejected under 35 USC § 103(a) over Japanese Patent No.

JP 09168415 A2 to Oshio et al. (“Oshio”) in view of Small ‘O94. Thus, the fifth issue is

whether the teachings of Oshio and Small ‘O94 disclose or suggest all of the limitations of

claims 86-89 as necessary for establishing a prima facie case of obviousness.

Issue 6: Claims 90-92 stand rejected under 35 USC § 103(a) over Oshio in view of Small

‘O94, further in view of U.S. Patent No. 6,058,951 to Wilson (‘Wilson”) and U.S. Patent No.

5,373,287 to Doublet (“Doublet”). Thus, the sixth issue is whether the teachings of Oshio,
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Small ‘094, Wilson, and Doublet disclose or suggest all of the limitations of claims 90-92

as necessary for establishing a prima facie case of obviousness.

Appeal Brief
Attorney Docket No. O664l\/IH-40982-C

Serial No. 10/650,537

Page 10 YOT-1202-0718

Yotrio Ex. YOT—1202, Page 718



YOT-1202-0719

Yotrio Ex. YOT-1202, Page 719 

Argument (37 C.F.R. § 41 .37(c)(1 )(vii)):

I. Issue No. 1 —

Reiection Under 35 USC § 103(a) Over Small ‘D94 and Mai:

Claims 76-81 stand rejected under 35 USC § 103(a) over Small ‘094 in view of Mai.

Appellant respectfully asserts that the rejection is improper and should be reversed for the

reasons set forth below.

To establish a prima facie case of obviousness, three basic criteria must be met.

First, there must be some suggestion or motivation, either in the references themselves or

in the knowledge generally available to one of ordinary skill in the art, to modify the

reference or to combine reference teachings. Second, there must be a reasonable

expectation of success. Finally, the prior art reference (or references when combined)

must teach or suggest all the claim limitations. The teaching or suggestion to make the

claimed combination and the reasonable expectation of success must both be found in the

prior art, and not based on applicant’s disclosure.” Moreover, all the claim limitations

must be taught or suggested by the prior art.” If an independent claim is nonobvious

under 35 U.S.C. § 103, then any claim depending therefrom is nonobvious.”

With respect to alleged obviousness, there must be something in the prior art as a

whole to suggest the desirability, and thus the obviousness, of making the combination.”

In fact, the absence of a suggestion to combine is dispositive in an obviousness deter-

mination.2° The mere fact that the prior art can be combined or modified does not make

the resultant combination obvious unless the prior art also suggests the desirability of the

combination.“ The consistent criterion for determining obviousness is whether the prior

art would have suggested to one of ordinary skill in the art that the process should be

carried out and would have a reasonable likelihood of success, viewed in the light of the

'6 In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991); M.P.E.P. § 2142 (emphasis added).
‘7 In re Royka, 490 F.2d 981, 180 U.S.P.Q. 580 (CCPA 1974).
‘5 In re Fine, 837 F.2d 1071, 5 U.S.P.Q.2d 1596 (Fed. Cir. 1988); M.P.E.P. § 2143.03.
‘9 Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561 (Fed. Cir. 1986).
2° Gambro Lundia AB v. Baxter Healthcare Corp., 110 F.3d 1573 (Fed. Cir. 1997).
2‘ In re Mills, 916 F.2d 680,16 U.S.P.Q.2d 1430 (Fed. Cir. 1990); M.P.E.P. § 2143.01.
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prior art. Both the suggestion and the expectation of success must be founded in the prior

art, not in Appe||ant’s disclosure.”

A recent Federal Circuit case makes it clear that, in an obviousness situation, the

prior art must disclose each and every element of the claimed invention, and that any

motivation to combine or modify the prior art must be based upon a suggestion in the prior

art.23 Conclusory statements regarding common knowledge and common sense are

insufficient to support a finding of obviousness.“

Claims 76-81 and 83

0 The proposed combination of Small ‘094 and Mai fails to teach an
umbrella comprising a lighting system having a plurality of light emitting
diodes recessed within rib members of the umbrella

Independent claim 76 is directed to an umbrella apparatus comprising an umbrella

portion hingedly coupled to a pole portion, where the umbrella portion has a plurality of

radially extending rib members. Claim 76 further requires a rechargeable electrical power

system conductively coupled to a lighting system. Claim 76 requires that the lighting

system have a plurality of light emitting diodes conductively coupled to the rechargeable

electrical power system. More specifically, claim 76 requires that the light emitting diodes

be recessed within the rib members. An example of light emitting diodes recessed within

a rib member is shown in Figure 4A of the Specification.

The Office concedes that Small ‘094 fails to teach an umbrella apparatus

comprising a lighting system that includes a plurality of light emitting diodes conductively

coupled to a rechargeable power system that is included in the umbrella apparatus.” In

fact, Small ‘O94 is completely silent with regard to a lighting system. While Small ‘094

does disclose an umbrella having “a conventional collapsible top 11,” Small ‘094 is silent

22 In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 (Fed. Cir. 1991; In re O’FarreIl, 853 F.2d 894 (Fed. Cir.
1988); M.P.E.P. § 2142.
23 In re Lee, 61 U.S.P.Q.2d 1430 (Fed. Cir. 2002).
24 Id. at 1434-35.

25 Office Action of 15 December 2008, Detailed Action, p. 3, ll. 8-11.
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with regard to having anything recessed within such ribs.26 Thus, Small ‘094 clearly fails to

teach the more specific limitation of a lighting system that includes light emitting diodes

recesses within a rib member. It should also be noted that the Examiner recites ribs 11' in

connection with Small ‘094; however, Small ‘O94 does not recite ribs 11 '.

Since, as the Office concedes, Small ‘094 fails to teach an umbrella apparatus that

includes the claimed lighting system, the Office further relies upon alleged teachings of

Mai in combination with the teachings of Small ‘094 in rejecting claim 76.

Specifically, the Office alleges that Mai discloses an umbrella apparatus comprising

a lighting system including light emitting diodes conductively coupled to a rechargeable

system where the light emitting diodes are recessed within a rib portion. In support of this

allegation, the Office specifically cites Mai, Figure 5, and column 4, lines 11-19. However,

the cited portion of Mai directly contradicts this allegation by disclosing light emitting diodes

that are installed along, rather than recessed within, the rib members of the umbrella:

The difference between this third embodiment and the above first and

second embodiments is that the plurality of LEDs 83" are respectively and

intervally installed along the ribs 20" on the umbrella cover 3". There are

a plurality of transparent strips 84" respectively attached along the

connecting edges of the gores 30" to sealedly cover the LEDs 83" and the

electrical wires 831 " connected between the LEDs 83".27

Thus, Mai clearly teaches away from the claimed invention by teaching the

installation of LEDS along the ribs rather than recessed within the ribs as claimed.

Further, the Office incorrectly refers to the transparent strips 84" in the above passage as

“transparent rib portion 84",” and goes on to allege that the transparent strips 84" are

“integral with the ribs.”28 However, there is no basis for alleging that the transparent strips

84" are “integral with the ribs 20".” As shown in Figure 5, the transparent strips 84" are

not even adjacent to the ribs 20", as they are separated from the ribs 20" by the

2‘ Small ‘094, col. 1, II. 47-50; and Figure 1.
27 Mai, col. 4, II. 12-19, emphasis added.
28 Office Action of 15 December 2008, Detailed Action, p. 3, II. 16-19.
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connecting edges of gores 30" (that is, the transparent strips 84" are on top of the

umbrella, while the ribs 20" are underneath).29 Absent improper hindsight reasoning

based on the Appellants Specification, there is no basis for concluding that Mai discloses

or suggests an umbrella apparatus where light emitting diodes are recessed within rib

members of an umbrella as recited by claim 76.

Thus, whether taken singly or in combination, Small ‘O94 and Mai fail to teach or

suggest an umbrella apparatus comprising a lighting system that includes a plurality of

light emitting diodes that are recessed within rib members as recited by claim 76.

Accordingly, the proposed combination of Small ‘O94 and Mai cannot render claim 76

obvious.

Since claims 77-81 and 83 depend from claim 76, the arguments presented above

in connection with claim 76 apply equally to claims 77-81 and 83.

For at least the reasons presented above, it is respectfully requested that the

rejection of claims 76-81 and 83 under 35 USC § 103(a) be reversed.

ll. Issue No. 2 —

Rejection Under 35 USC § 1D3(a) Over Small ‘094, Mai, and Small ‘466:

Claim 82 stands rejected under 35 USC § 103(a) over Small ‘094 and Mai, further

in view of Small ‘466. Appellant respectfully asserts that the rejection is improper and

should be reversed for the reasons set forth below.

Claim 82

Dependent claim 82 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

29 Mai, col. 4, II. 15-17.
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Since claim 82 depends from claim 76, the arguments presented above in

connection with claim 76 apply equally to claim 82. While the Office further relies upon

Small ‘466 in combination with Small ‘O94 and Mai, Small ‘466 clearly fails to a lighting

system including light emitting diodes recessed within the ribs of an umbrella. Therefore,

Small ‘466 fails to cure the deficiencies of Small ‘O94 and Mai discussed above in

connection with claim 76. Thus, the proposed combination of Small ‘094, Mai, and Small

‘466 cannot render obvious independent claim 76 or dependent claim 82.

For at least the reasons presented above, it is respectfully requested that the

rejection of claim 82 under 35 USC § 103(a) be reversed.

Ill. Issue No. 3 —

Rejection Under 35 USC § 103(a) Over Small ‘094, Mai, and Phyle:

Claim 84 stands rejected under 35 USC § 103(a) over Small ‘094 and Mai, further

in view of Phyle. Appellant respectfully asserts that the rejection is improper and should

be reversed for the reasons set forth below.

Claim 84

Dependent claim 84 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

Since claim 84 depends from claim 76, the arguments presented above in

connection with claim 76 apply equally to claim 84. While the Office further relies upon

Phyle in combination with Small ‘O94 and Mai, Phyle clearly fails to a lighting system

including light emitting diodes recessed within the ribs of an umbrella. Therefore, Phyle

fails to cure the deficiencies of Small ‘O94 and Mai discussed above in connection with

claim 76. Thus, the proposed combination of Small ‘094, Mai, and Phyle cannot render

obvious independent claim 76 or dependent claim 84.
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For at least the reasons presented above, it is respectfully requested that the

rejection of claim 84 under 35 USC § 103(a) be reversed.

IV. Issue No. 4 —

Rejection Under 35 USC § 1D3ja) Over Small ‘D94, Mai, Phyle, and Perrier:

Claim 85 stands rejected under 35 USC § 103(a) over Small ‘O94 and Mai, further

in view of Phyle, and still further in view of Perrier. Appellant respectfully asserts that the

rejection is improper and should be reversed for the reasons set forth below.

Claim 85

Dependent claim 85 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

Since claim 85 depends from dependent claim 84, which depends from

independent claim 76, the arguments presented above in connection with claims 76 and

84 apply equally to claim 85. While the Office further relies upon Perrier in combination

with Small ‘094, Mai, and Phyle, Perrier clearly fails to a lighting system including light

emitting diodes recessed within the ribs of an umbrella. Therefore, Perrier fails to cure the

deficiencies of Small ‘094, Mai, and Phyle discussed above in connection with claims 76

and 84. Thus, the proposed combination of Small ‘094, Mai, Phyle, and Perrier cannot

render obvious independent claim 76 or dependent claims 84 and 85.

For at least the reasons presented above, it is respectfully requested that the

rejection of claim 85 under 35 USC § 103(a) be reversed.
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V. Issue No. 5 —

Rejection Under 35 USC § 1031a) Over Oshio and Small ‘O94:

Claims 86-89 stand rejected under 35 USC § 103(a) over Oshio in view of Small

‘O94. Appellant respectfully asserts that the rejection is improper and should be reversed

for the reasons set forth below.

Claims 86-89

- The proposed combination of Oshio and Small ‘094 fails to teach an

umbrella comprising a solar energy system releasably coupled to a top

cap and a flexible canopy between and adjacent to both the top cap and

the solar energy system

Independent claim 86 is directed to an umbrella apparatus comprising a pole

portion, a top cap coupled to the pole portion, rib members hingedly coupled to the top

cap, a flexible canopy carried by the rib members, a rechargeable battery located below

the canopy, a solar energy system for recharging the battery, and a lighting system carried

by the rib members.

More specifically, claim 86 requires that the solar energy system be releasably

coupled to the top cap. Also, claim 86 requires that the canopy be adjacent to both the top

cap and the solar energy system and that the canopy pass between the top cap and the

solar energy system.

The Office concedes that Oshio fails to teach an umbrella apparatus comprising a

rechargeable power system.3° In fact, Oshio is completely silent with regard to a solar

energy system. Thus, Oshio clearly fails to teach an umbrella apparatus comprising a

solar energy system that is releasably coupled to the top cap. Oshio also clearly fails to

teach an umbrella apparatus comprising a canopy that passes between a solar energy

system and a top cap, where the canopy is adjacent to both the top cap and the solar

energy system.

3° Office Action of 15 December 2008, Detailed Action, p. 10, ll. 3-4.
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Since, Oshio fails to teach an umbrella apparatus according to claim 86, the Office

further relies upon alleged teachings of Small ‘094 in combination with the teachings of

Oshio in rejecting claim 86.

Small ‘094 discloses an umbrella apparatus comprising a solar battery 34

supported on the upper end of a post 10.31 However, Small ‘O94 is silent with respect to

the solar battery 34 being releasably coupled to the post 10. Also, Small ‘O94 fails to

disclose a top cap that is hingedly coupled to rib members where a canopy is adjacent to,

and passes between, the top cap and the solar battery 34.

Thus, whether taken singly or in combination, Oshio and Small ‘094 fail to teach or

suggest an umbrella apparatus comprising a solar energy system that is releasably

coupled to a top cap, and further fail to teach or suggest a solar energy system, top cap,

and canopy where the canopy is adjacent to both the top cap and the solar energy system

and passes between the top cap and the solar energy system as recited by claim 86.

Accordingly, the proposed combination of Oshio and Small ‘094 cannot render claim 86

obvious.

Since claims 87-89 depend from claim 86, the arguments presented above in

connection with claim 86 apply equally to claims 87-89.

For at least the reasons presented above, it is respectfully requested that the

rejection of claims 86-89 under 35 USC § 103(a) be reversed.

VI. Issue No. 6 —

Rejection Under 35 USC § 1D3(a) Over Oshio, Small ‘094, Wilson, and
Doublet:

Claims 90-92 stand rejected under 35 USC § 103(a) over Oshio and Small ‘094,

further in view of Wilson and Doublet. Appellant respectfully asserts that the rejection is

improper and should be reversed for the reasons set forth below.

3‘ Small ‘094, col. 2, II. 29-30.
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Claims 90-92

Dependent claims 90-92 are directed to an umbrella apparatus as recited by

independent claim 86. As discussed above, claim 86 requires a solar energy system that

is releasably coupled to a top cap. Also, claim 86 requires a canopy that is adjacent to

both the top cap and the solar energy system and that passes between the top cap and

the solar energy system.

Since claims 90-92 depend from dependent claim 86, the arguments presented

above in connection with claims 86 apply equally to claims 90-92. The Office further relies

upon Wilson and Doublet in combination with Oshio and Small ‘094. However, both

Wilson and Doublet are silent with regard to an umbrella comprising a solar energy

system; in fact, Doublet is not even directed to an umbrella system. Thus, Wilson and

Doublet fail to cure the deficiencies of Oshio and Small ‘O94 discussed above in

connection with claim 86. Thus, the proposed combination of Oshio, Small ‘094, Wilson,

and Doublet cannot render obvious independent claim 86 or dependent claims 90-92.

For at least the reasons presented above, it is respectfully requested that the

rejection of claims 90-92 under 35 USC § 103(a) be reversed.
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CONCLUSION:

In view of the foregoing, Appellant respectfully requests the Board of Patent

Appeals and interferences to reverse the Examiner’s rejections as to all of the appealed

 

claims.
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Claims Agpendix

(37 C.F.R. § 41 .37(c)(1)(viii))

76. An umbrella apparatus comprising:

a pole portion;

an umbrella portion hingedly coupled to the pole portion, the umbrella portion

having a plurality of radially extending rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system coupled to the pole portion, the solar energy system being

adapted to collect solar energy and convert the solar energy into electrical energy, the

solar energy system being conductively coupled to the rechargeable electrical power

system, such that the solar energy collected and converted into electrical energy

recharges the rechargeable electrical power system;

a lighting system having a plurality of light emitting diodes conductively coupled

to the rechargeable electrical power system, the light emitting diodes being recessed

within the rib members; and

translucent materials disposed over the light emitting diodes for enhancing the

light from the light emitting diodes.

77. The umbrella apparatus according to claim 76, wherein the translucent materials

are smooth.
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78. The umbrella apparatus according to claim 76, wherein the translucent materials

are textured.

79. The umbrella apparatus according to claim 76, wherein the translucent materials

extend beyond the exterior surfaces of the rib members.

80. The umbrella apparatus according to claim 76, further comprising:

conductors carried within the rib members for conductively coupling the light

emitting diodes to the rechargeable electrical power system.

81. The umbrella apparatus according to claim 76, wherein the solar energy system

is releasably coupled to the rechargeable electrical power system.

82. The umbrella apparatus according to claim 76, further comprising:

a top cap for hingedly connecting the umbrella portion to the pole portion;

wherein the rechargeable electrical power system is releasably coupled to the

top cap.

83. The umbrella apparatus according to claim 76, wherein the solar energy system

and the rechargeable electrical power system are disposed in separate housings.
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84. The umbrella apparatus according to claim 76, wherein the rechargeable

electrical power system comprises:

at least one rechargeable battery disposed in a housing that surrounds the pole

portion.

85. The umbrella apparatus according to claim 84, further comprising:

a power system charger conductively coupled to the at least one rechargeable

battery;

a detachable transformer for converting AC electrical power to DC electrical

power, the transformer being releasably coupled to the power system charger, thereby

allowing the power system charger to use AC power to recharge the at least one

rechargeable battery when the transformer is conductively coupled to the power system

charger.

86. An umbrella apparatus comprising:

a pole portion;

a top cap coupled to the pole portion;

a plurality of rib members hingedly coupled to the top cap;

a flexible canopy carried by the rib members;

at least one rechargeable battery for providing electrical power to the umbrella

apparatus, the at least one rechargeable battery being located below the flexible

canopy;
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a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

at least one rechargeable battery, such that the solar energy collected and converted

into electrical energy recharges the at least one rechargeable battery, the solar energy

system being releasably coupled to the top cap, such that the flexible canopy passes

between the top cap and the solar energy system, the flexible canopy being adjacent to

both the top cap and the solar energy system; and

a lighting system carried by the rib members, the lighting system having a

plurality of light emitting diodes conductively coupled to the at least one rechargeable

battery.

87. The umbrella apparatus according to claim 86, further comprising:

wiring passing through an interior portion of the pole portion for conductively

coupling the light emitting diodes to the at least one rechargeable battery.

88. The umbrella apparatus according to claim 86, wherein the solar energy system

is releasably coupled to the top cap via a threaded connection.

89. The umbrella apparatus according to claim 86, wherein the light emitting diodes

are located in recessed channels in the rib members.

90. The umbrella apparatus according to claim 86, further comprising:
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a wireless receiver and transmitter pair for generating a wireless command signal

for changing the operating state of the lighting system.

91. The umbrella apparatus according to claim 90, wherein the wireless commend

signal switches the lighting system on and off.

92. The umbrella apparatus according to claim 90, wherein the wireless commend

signal switches the lighting system between varying levels of light output.
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Evidence Apgendix

(37 C.F.R. § 41 .37(c)(1)(ix))

[None]
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Related Proceedings Aggendix

(37 C.F.R. § 41 .37(c)(1)(x))

[None]
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1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/RO/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In re Application of: §

§ Examiner: SAWHNEY, HAHGOBIND S.

GREGORY G. KUELBS §

§

Serial No. 10/650, 537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §

§ Confirmation No.: 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

Please file the following documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. Amended Appeal Brief in response to Notice of Non-Compliant Appeal

Brief dated 6 July 2009.

 
Transmittal

Attorney Docket No. O664MH-40982-C
Page 1
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The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS—Web electronic filing system. The $270.00 Fee for the Appeal Brief has

already been paid via the EFS—Web System by a designated credit card with the filing of

the original Appeal Brief. No other fees are deemed to be necessary; however, the

undersigned hereby authorizes the Commissioner to charge any additional fees that are

necessary, or credit any overpayments, to Deposit Account No. 502806. If an extension

of time is required for allowing the Notice of Appeal to be timely filed, this document is to

be construed as also constituting a Petition for Extension of Time Under 37 C.F.R. §

1.136(a) to the extent necessary. Any fee required for such Petition for Extension of

Time should be charged to Deposit Account No. 502806.

Respectfully submitted,

 
7 July 2009 /Brian E. Harris 48 383/

Date James E. Walton

Reg. No. 47,245
Brian E. Harris

Reg. No. 48,383
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)
(817) 447-9954 (Fax)

'girna)wattong;Etc.com

CUSTOMER NO. 50779

ATTORNEY AND AGENT FOR APPELLANT

Transmittal
Attorney Docket No. O664MH-40982-C

page 2 YOT-1202-0739
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED ST/\TF.S DEPARTIVTENT OF COIVTIVIERCF.
United States Patent and Trademark Office
Addxesz C OIVIIVIISSIONER FOR PATENTS

P.O Box 1450
Alexandria Virginia 223134450www.ubpLx).goV

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

 
l0/650,537 08/28/2003 Grcgory G. Kuclbs 0664Ml—l-40982-C 9033

LAW ()FHCl*lS OF JAMES H. WAl,'l'ON, PLLC
1169 N. BURLESON BLVD.

sum 107-328
BURLESON, TX 76028

DATE MAILED: l0/Z0/2009

Please find below and/or attached an Office communication concerning this application or proceeding.

YOT-1202-0740
PTO-90C (Rev. l0/03)
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Application No. App|icant(s)

Notification of Non-Compliant Appeal Brief 10/650,537 KUELBS. GREGORY G.

(37 CFR 41-37) Examiner Art Unit
HARGOBIND s. SAWHNEY 2885

--The MAILING DA TE of this communication appears on the cover sheet with the correspondence address--

The Appeal Brief filed on 07 July 2009 is defective for failure to comply with one or more provisions of 37 CFR 41.37.

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer.
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136.

1. E] The brief does not contain the items required under 37 CFR 41.37(c), or the items are not under the proper
heading or in the proper order.

2. El The brief does not contain a statement ofthe status of all claims, (e.g., rejected, allowed, withdrawn, objected to,
canceled), or does not identify the appealed claims (37 CFR 41 .37(c)(1)(iii)).

3. D At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a
statement of the status of each such amendment (37 CFR 41 .37(c)(1)(iv)).

4. E] (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any,
by reference characters; andlor (b) the brief fails to: (1) identify, for each independent claim involved in the
appeal and for each dependent claim argued separately, every means plus function and step plus function under
35 U.S.C. 112, sixth paragraph, andlor (2) set forth the structure, material, or acts described in the specification
as corresponding to each claimed function with reference to the specification by page and line number, and to
the drawings, if any, by reference characters (37 CFR 41 .37(c)(1)(v)).

5. I:I The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR
41 .37(c)(1)(vi))

6. El The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR
41 .37(c)(1)(vii)).

7. El The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR
41 .37(c)(1)(viii)).

8. E] The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or ofany
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a
statement setting forth where in the record that evidence was entered by the examiner, as an appendix
thereto (37 CFR 41 .37(c)(1 )(ix)).

9. E] The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding
identified in the Related Appeals and interferences section of the brief as an appendix thereto (37 CFR
41 .37(c)(1)(x)).

10.IZ Other (including any explanation in support ofthe above items):

Although page 4 of the amended Appeal Brief filed on July 7. 2009 lists the judicial proceedings related to the instant
application, the appendix entiltled "Related Proceedings Appendix" on page C1 indicates "NONE". Appropriate measure
is needed..

lHargobind S Sawhneyl
Primary Examiner, Art Unit 2885

U.S. Patent and Trademark Office

PTOL—462 (Rev. 7-05) Notification of Non-Compliant Appeal Brief (37 CFR 41.37) Part of Paper No. 20091016
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Doc code: IDS

Doc description: Information Disclosure Statement (IDS) Filed

PTO/SBl08a (oo-o9)
Approved for use through 06/30/2009, OMB 0651-0031

U 8. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(Not for submission under 37 CFR 1.99)

Application Number 10650537

Filing Date 2003-08-28

First Named inventor GREGORY G. KUELBS

Art Unit 2885

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664M H—40982-C

U.S.PATENTS

Examiner Cite Kind Name of Patentee or Applicant PageS‘CO[umnS'LmeS Where. 4 * Patent Number Issue Date . Relevant Passages or RelevantInitial No Code1 of cited Document .
Figures Appear

1 3878387 1975-04-15 Kovacic, Zarko

2 5957717 1999-09-28 Monsef et at.

3 6280874 B1 2001-08-28 Hensley et at.

If you wish to add additional US. Patent citatio
n information please click the Add button’;

U.S.PATENT APPLICATION PUBLICATIONS

Pages,Co|umns,Lines where
Examiner Cite . . Kind Publication Name of Patentee or Applicant
Initial, N0 Publication Number Cody Date of Cited Document Relevant Passages or Relevant

Figures Appear

1 20040031510 A1 2004-02-19 Li, Wanda Y.

lfyou wish to add additional us. Published Application citation information please click the Add buttowrHl~.MMM

MMMMMMMMMMM Name of Patentee or PageS’C0lumns'Lmes
Examiner Cite Foreign Document Country Kind Publication A Y t f .t d where Relevant T5
lnitia|* No Number3 Code2 i Code4 Date pplcan 0 C! e Passages or RelevantDocument .

Figures Appear

1

EFSWeiJ 2.1.4

YOT-1202-0742
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Application Number 10650537

Filing Date 2003—O8~28

INFORMATION DISCLOSURE First Named inventor GREGORY G. KUELBS

STATEMENT BY APPLICANT ~;r;Un—,,w~~ - 2885 ~
( Not for submission under 37 CFR 1.99) Examiner Name SAWHNEY HARGOBIND S

Attorney Docket Number 0664MH-40982-6

If you wish to add additional Foreign Patent Document citation information please click the Add button
NON—PATENT LITERATURE DOCUMENTS

include name of the author (in CAPiTAL LETTERS), title ofthe article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), v0lume~issue number(s), T5
publisher, city and/or country where published,

Examiner Cite
lnitia|s* No

If you wish to add additional non—patent literature document citation information please click the Add button
EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 6509. Drew line through a
citation if not in conformance and not considered. include copy of this form with next communication to applicant.

' See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two—ietter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year ofthe reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here if
English language translation is attached‘

EFS Web 2,1.14
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Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISC Losu RE GREGORY ;;;;,,‘,;,g;*****:irst Named Inventor

STATEMENT BY APPLICANT
(Not for submission under 37 CFR 1.99)

Art Unit 2885

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH—40982—C

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate seleotion(s):

That each item of information contained in the information disclosure statement was first cited in any communication
D from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

:l any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.

X Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.
None

SIGNATURE

A signature ofthe applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature ljamesewaltcnpatl Date (YYYY—MM—DD) gooey .. 1 0,7,7

Name/Print James E. Walton Registration Number 47,245

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, US. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, PO. Box 1450, Alexandria,
VA 22313-1450.

EFS Web 2.1.14
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Electronic Patent Application Fee Transmittal

Application Number: 10650537

Filing Date: 28-Aug-2003

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name:

Filer:

Gregory G. Kuelbs

James Edward Walton

Attorney Docket Number:

Filed as Small Entity

0664M H-40982-C

Utility under 35 USC111(a) Filing Fees

Description Fee Code Quantity Amount Sufi:-;(t$a)l in

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Al|owance-and-Post-Issuance:

Extension-of-Time:

YOT-1202-0745
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Description Fee Code Quantity Amount SUB:-3:3: in

Miscellaneous:

Submission- Information Disclosure Stmt 1806 1 180 180

Total in USD (S) 180

YOT-1202-0746
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Electronic Acknowledgement Receipt

EFS lD2 6342277

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number:

Filer:

38441

James Edward Walton

Filer Authorized By:

Attorney Docket Number: 0664MH—40982—C

Receipt Date: 27-OCT-2009

Filing Date: 28-AUG-2003

Time Stamp: 18:37:42

Application Type: Utility under 35 USC ll1(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM $180

RAM confirmation Number 4899

Deposit Account 502806

Authorized User WALTON,JAMES E

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)
YOT-1202-0747
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File Listing:

Document . . File Size(Bytes)/ Multi PagesDocument Description . . .
Number Message Digest Part /.zip (if appl.)

298352

1 |DS20091027.pdf T yes 7/42cad4(e/eblfsds‘/0:/be8'l4fUf.54i'1425
eb8

Multipart Description/PDF files in .zip description

Document Description Start End

Miscellaneous Incoming Letter 1 2

Transmittal Letter 3 4

Information Disclosure Statement (IDS) Filed (SB/08) 5 7

Warnings:

Information:

30178

2 Fee Worksheet (PTO-875) fee-info.pdf T no 2H9381dI001i024S‘nf4C5‘C9n20:nd8255Sc11193

Warnings:

Information:

Total Files Size (in bytes) 328530

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

YOT-1202-0748
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982—C

in re Application of: §

§ Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS §
§

Serial No.: 10/650,537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §

§ Confirmation No.: 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Filed via EFS-Web

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following enclosed documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. lnformation Disclosure Statement, including a Form PTO/SB/08a.

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: /a 09

l hereby certify that this correspondence is being transmitted to the U.S. Patent and

Trademark Office (USPTO) via the USPTO electronic filing system (EFS-Web) on the
date shown above.

By: Z”. 211.9%
James E. Walton

 
Transmittal

Attorney Docket No. 0684MH-40982~C YoT.12o2-o749
Page 1
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The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS-Web electronic filing system. The Filing Fee under 37 C.F.R. § 1.17(p) is

being paid via a designated credit card. No other fees are deemed to be necessary;

however, the undersigned hereby authorizes the Commissioner to charge any additional

fees that are necessary, or credit any overpayments, to Deposit Account No. 502806.

Respectfully submitted,

/DZJJ7 Z32  o is %%Ja EDate . Walton

Reg. No. 47,245
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)
jim@wa|tonpllc.com

CUSTOMER NO. 38441

ATTORNEY FOR APPLICANT

Transmittal
Attorney Docket No. 0664MH-40982-C YoT.12o2-o75o

Page 2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In re Application of:
Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS

Serial No.: 10/650,537 Art Unit: 2885

Filed: 28 AUGUST 2003

Confirmation No.: 9033
C0’)!-0'JCO'J€-0'J€a0’H03C0'J€0)C03

For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT

Filed via EFS-Web

Commissioner for Patents
P.O. Box ‘I450

Alexandria, Virginia 22313-1450

Sir:

Filed herewith is a Form PTO/SB/08a listing references that may be material to the

patentability of the invention disclosed and claimed in the subject application.

This submission is made pursuant to 37 C.F.R. §§ 1.56 and 1.9’/(c). This

Information Disclosure Statement is being filed under 37 C.F.R. § 1.97(c)(2) before the

mailing of a Final Office Action.

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: [9 bflzfifl

I hereby certify that this correspondence is being transmitted to the U.S. Patent and

Trademark Office (USPTO) via the USPTO electronic filing system (EF8-Web) on
the date shown above.

Byr  \ 211.2%
James E. Walton

 
Information Disclosure Statement

Attorney Docket No. O664MH-40982-C
page 1 YOT-1202-0751
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The listed references were cited by the Examiner in an Office Action mailed 7

August 2009 in U.S. Application No. 12/255,255, and in an Office Action mailed 7 July

2009 in U.S. Application No. 10/240,845. The fee required by 37 C.F.R. §§ 1.97(c)(2)

and 1.17(p) is being paid via a designated credit card.

The filing of this information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 CFR. §1.56(b).

This Information Disclosure Statement is being filed via the U.S. Patent and

Trademark Office EFS—Web System electronic filing system. The Filing Fee is being paid

via a designated credit card. No other fees are deemed to be necessary; however, the

undersigned hereby authorizes the Commissioner to charge any additional fees that are

necessary, or credit any overpayments, to Deposit Account No. 502806.

Respectfully submitted,

/o[:L7[02 X.
Date Ja s E. Walton

Reg. No. 47,245
Law Offices of James E. Walton, P.L.L.C.
1169 N. Burleson Blvd, Suite 107—328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)

jim@waltonpllc.com (Email)

CUSTOMER NO. 38441

ATTORNEY FOR APPLICANT

Information Disclosure Statement
Attorney Docket No. 0664MH—-40982-0

Page 2 YOT-1202-0752
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTIVTENT OF COIVTIVIERCF.
United States Patent and Trademark Office
Addxesz C Ol\/IIVIISSIONER FOR PATENTS

P.O Box 1450
Alexandria Virginia 22313—1450www.ubpLx).goV

 

FIRST NAMED l_\lVl;'N’i‘()R AT l'ORl\l:‘Y D0ci<ET N0. C.0Nl-<‘l_Rl\iA’i'l0N NO.
10/650,537 O8/28/2003 Gregory G. Kuelbs 0664MH-40982-C 9033

M” 7””LAW omcns or JAMES E. WALTON, pm —
I i69 N. BURLESON BLVD. 9AWHNEY= HARGOBIND 5
SUITE 107-328
BURLESON, TX 76028

ART LNIT PAPER NUMBER

MAIL DATE DELIVERY MODE

to 00 no Ul

11/03/2009 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

YOT-1202-0753
PTOL—90A (REV. 04/07)
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UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box’l45O

Alexandria, Virginia 22313-1450

APPLICATION N0.I FILING DATE FIRST NAMED INVENTORI ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION

 
10550537 8/28/2003 KUELBS, GREGORY G. 0664MH-40982-C

EXAMINER

LAW OFFICES OF JAMES E. WALTON, PLLC
1169 N_ BURLESON BLVD. HARGOBIND s. SAWHNEY
SUITE 107-328

BURLESON, TX 76028 ART UN|T PAPER

2885 20091102

DATE IVIAILED:

Please find below andlor attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

Based on furtliei‘ consideration, the "Notification of N0n—C0i11p1iant Appeal Brief“ mailed on October 20, 2009 is Withdrawn. Thus
the Appeal Brief filed on July 7, 2009 is in compliance.

/Hargobind S Sawhneyl
Primary Examiner, Art Unit 2885

PTO—90C (Rev.04—O3)
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTIVTENT OF COIVTIVIERCF.
United States Patent and Trademark Office
Addxesz C Ol\/IIVIISSIONER FOR PATENTS

P.O Box 1450
Alexandria Virginia 22313—1450www.ubpLx).goV
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EXAM|NER'S ANSWER

This is in response to the appeal brief filed on July 7, 2009 appealing from the

Office action mailed December 15, 2008.
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(1) Real Party in Interest

A statement identifying by name the real party in interest is contained in the brief.

(2) Related Appeals and interferences

The following are the related appeals, interferences, and judicial proceedings

known to the examiner which may be related to, directly affect or be directly affected by

or have a bearing on the Board’s decision in the pending appeal:

Proceedings involving the patent No. 6,612,713 patent issued to U.S. Application No.

10.068,424 filed on February 7, 2002 are as follows:

1. Civil Action No. 4:05-CV-00373, World Factory, Inc. v. Southern Sales &
Marketing Group, lnc., United States District Court for the Northern District of

Texas, Fort Worth Division, was dismissed without prejudice on 9 January 2006.

2. Civil Action No. 4:O5—CV—374—A, World Factory, Inc. v. Bond Manufacturing
Co., United States District Court for the Northern District of Texas, Fort Worth

Division, was dismissed without prejudice on 21 November 2005.

The '713 patent is presently the subject of inter partes Reexamination Control
No. 95/000,104, filed 12 August 2005.

Also, U.S. Application No. 11/199,956, filed 9 August 2005, titled "Umbrella
Apparatus," (the "'956 Application") is a continuation of the present Application. A

Notice of Appeal was filed in the '956 Application on 3 February 2009, and an
appeal brief was filed in the ‘537 Application on 3 April 2009.

(3) Status of Claims

The statement of the status of claims contained in the brief is correct.

(4) Status of Amendments After Final

The appeiiant’s statement of the status of amendments after final rejection

contained in the brief is correct.
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(5) Summary of Claimed Subject Matter

The summary of claimed subject matter contained in the brief is correct.

(6) Grounds of Rejection to be Reviewed on Appeal

The appellant’s statement of the grounds of rejection to be reviewed on appeal is

substantially correct. The needed changes are as follows:

Page 9, Issue 2, line 2, “U.S. Patent No. 5,954,417 (“Small '417”)” needs to be

corrected as -- US Patent 2,863,466 (“Small '466”)--.

(7) Claims Appendix

The copy of the appealed claims contained in the Appendix to the brief is correct.
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(8) Evidence Relied Upon

2,863,466 S. N. SMALL 1201958

2,960,094 S. N. SMALL 11-1960

5,373,287 Doublet 12-1994

5,584,564 Phyle 12-1996

5,954,417 Mai 09-1999

6,058,951 Wilson 05-2000

WO 93/00840 PERRIER et al. 01-1993

JP 9 —168415 OSHIO et al. 06-1997

(9) Grounds of Rejection

The following ground(s) of rejection are applicable to the appealed claims:

Claim Rejections - 35 USC § 103

‘I. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as
set forth in section 102 of this title, if the differences between the subject matter sought to be
patented and the prior art are such that the subject matter as a whole would have been obvious
at the time the invention was made to a person having ordinary skill in the art to which said
subject matter pertains. Patentability shall not be negatived by the manner in which the invention
was made.

2. Claims 76-81 and 83 are rejected under 35 U.S.C. 103(a) as being unpatentable

over US Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai).

Regarding claims 76, Small discloses umbrella apparatus (Figure 1) comprising:
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— A pole portion 10 for outdoor location (Figure 1, column 1, lines 16 and

47); an umbrella portion 11 hingedly coupled to a pole portion 10 (Figure

1, column 1, line 49); the umbrella apportion including radially extending

ribs 11’ ( numeral assigned by the examiner for brevity of the discussion) —

including elements 12 and other stretching rib members (not shown) —

starching the top 11 (Figure 1, column 1, lines 47-50); a rechargeable

electrical power system 35 providing power to the umbrella apparatus

(Figure 1, column 2, lines 29 and 30); a solar energy system 34 including

a solar collector positioned above the umbrella portion 11 (Figure 1,

column2, lines 29-36); the electrical energy converted by the solar energy

system conductively coupled to , and recharging the rechargeable

electrical power system 35 (Figure 1, column2, lines 29-36); Positioning of

the solar collector of the solar energy system 34 keeping the degree of

exposure unaffected from opening and closing of the umbrella apparatus

(Figure 1).

However, Small does not specifically teach the solar- powered umbrella

apparatus further comprising a lighting system including a plurality of light emitting

diodes “LEDs” conductively coupled to the rechargeable power system included in the

umbrella apparatus.

On the other hand, Mai discloses an umbrella apparatus (Figure 1) comprising:

— An umbrella portion 3 coupled to a pole 10 (Figure 1,column 2, lines 42-

46); a lighting system 80" including lighting elements LEDs 83”
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conductively coupled to a rechargeable system 82 through wires 831”

(Figures 1 and 5, column 3, lines 4-10; and column 4, lines 4-6); the LEDs

83” being recessed within the transparent rib portion 84" — transparent

strips integral with the ribs have been interpreted as the rib portions-

covering the LEDs 83" (Figure 5,column 4 lines 11-19).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to modify the solar—powered umbrella apparatus of Small by providing the

LED—based lighting system as taught by Mai for the benefits enhancing utility of

umbrella apparatus by illuminating the area under the umbrella canopy portion.

Further, Small in view of Mai teaches the material covering the LEDs being

transparent instead of being translucent as claimed by the applicant.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to provide translucent finish to the light transmitting covering, since it has been

held that matters relating to ornamentation only which has no mechanical function

cannot be relied upon to patentably distinguish the claimed invention over prior art.

Regarding claims 77, 78, Small in view of Mai teaches the LED covering material

being translucent as applied to claim 76 discussed above. However, neither in

combination nor individually Small and Mai specifically teaches the translucent material

being smooth or textured. The above surface characteristics are considered as

ornamental features not affecting mechanical function of the device.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to provide translucent surface with either smooth or textured surface finish to
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the light transmitting covering, since it has been held that matters relating to

ornamentation only which has no mechanical function cannot be relied upon to

patentably distinguish the claimed invention over prior art.

Regarding claim 79 and 80, Small in view of Mai further teaches the translucent

material 84" extending beyond — width of the covering material being wider than that of

the ribs (Figure 5) — the exterior surfaces of the rib members (Figure 5), and the

conductors 831" being carried — covered along with the LEDs 83"— within the rib portion

84” (Mai, Figure 5, column 4, lines 14-18).

Regarding claim 81, Small in view of Mai teaches the solar energy system being

operationally coupled to the rechargeable electrical power system, However, neither in

combination nor individually Small and Mai specifically teach the solar energy system

being releasably coupled to the rechargeable electrical power system.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to make the solar energy system of Small in view of Mai releasable or

detachably attached to the electrical power system, since it has been held that making a

component removable is a merely a matter obvious engineering choice, and involves

only routine skill in the art. USPQ 348, 349 (CCPA 1961). Further, using a solar energy

system, which is detachable from the rechargeable electrical power system, would

facilitate repair, replacement or maintenance of the umbrella apparatus.

Regarding claim 83, Small in view of Mai discloses the umbrella apparatus

further comprising the solar energy system 34 and rechargeable electric power system

being disposed n separate housings (Figure 1, column 2, lines 30-36).
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3. Claim 82 is rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai) as applied to

claim 76 above, and further in view of US Patent 2,863,466 (Small ‘466).

Regarding claim 82, Small in view of Mai discloses the outdoor umbrella

apparatus including: a top housing receiving the solar energy system 35- broadly

interpreted as a cap — and a rechargeable battery 35 — broadly interpreted as a

rechargeable electrical power system — positioned adjacent the solar energy system 34

(Small, Figure 1).

Small further teaches that the rechargeable batteries may be positioned

anywhere, including external or internal of the post 10 (Small, Figure 1, column 2, lines

28-36). However, Small does not specifically teach: the top cap used to hingedly

connecting the umbrella portion to the pole portion; and the rechargeable electrical

power system received in the top cap portion.

On the other hand Small ‘466 discloses an umbrella apparatus (Figure 1)

including am umbrella portion — canopy - (not shown) supported by a plurality of ribs

each connected to a top cap 27 for hingedly connecting the umbrella portion to the pole

28 (Figure 1, column 2, lines 20-29).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Small in view of Mia by positioning

the rechargeable batteries within the housing receiving the solar energy system, since it

has been held that rearranging parts of a prior art structure involves only routing skill in

the art. In re Japikse, 86 USPQ 70. Further, positioning of rechargeable power sources
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— batteries — within the housing receiving a solar energy system would operate equally

well, and would be compact with less wiring.

4. Claim 84 is rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent No.: 2,960,094 (Small) in view of us Patent NO.: 5,954,417 (Mai) as applied to

claim 76 above, and further in view of US Patent 5,584,564 (Phyle).

Regarding claim 84, Small in view of Mai discloses the outdoor umbrella

comprising a rechargeable battery disposed in a housing mounted on the umbrella pole

as applied to claim 76 discussed in section 3 above. However neither Small nor Mai

specifically teaches the battery housing surrounding the umbrella pole as claimed by the

applicant.

On the other hand, Phyle discloses an outdoor umbrella (Figures 9 and 10)

comprising: batteries 60 received in a housing 10; and the housing 10 surrounding the

umbrella pole 20 (Figures 9 and 10, column 3, lines 58-67; and column 4, lines 1-7).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Small in view of Mia by positioning

the rechargeable batteries within the housing surrounding the umbrella pole as taught

by Phyle for the benefits of mounting the housing with no interfere with the vertical

motion of the umbrella slide, and fir easy excess for replacements of batteries.

5. Claims 85 is rejected under 35 U.S.C. 103(a) as being unpatentable over US

Patent No.: 2,960,094 (Small) in view of US Patent NO.: 5,954,417 (Mai) and US Patent

5,584,564 (Phyle) as applied to claim 84 above, and further in view of WIPO publication

WO 93/00840 (Perrier et al.).
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The following examination is based on the English translation of Perrier et al.

Hereafter, the above—indicated English translation has been referred as “the English

translated text”.

Regarding claim 85, Small in view of Mai and Phyle discloses the umbrella

apparatus including a rechargeable electric power system charged with a solar energy

system as applied to claim 84 discussed in section 5 above. However, neither in

combination nor individually, Small, Mai and Phyle teaches AC—based rechargeable

power system conductively coupled to at least one rechargeable battery receive power

from an AC power outlet.

On the other hand, Perrier et al. discloses an outdoor umbrella apparatus (Figure

1) comprising:

— A lighting powered with an electric power system via the electrical cable

holder 17 connectable to electrical power system 3 — including batteries 3

— rechargeable with a solar energy system 2 — operationally a transformer

is a part of the battery—charger connected to the rechargeable battery-

(Figure 1, English translated abstract and text).

Further, Perrier et al. teaches the umbrella apparatus including the rechargeable

electrical power system capable of receiving power from an AC power outlet through a

power plug 14 (Figure 1, English translated abstract and text).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the outdoor umbrella apparatus of Small in view of Mai and

Phyle by providing the rechargeable power system — operationally equipped with a
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transformer — receiving power from the AC power outlet as taught by Perrier et al. for the

benefits of redundant power sources desirable for high operational reliability and

availability of the umbrella apparatus.

Further, neither in combination nor individually Small, Mai, Phyle and Perrier

specifically teaches the transformer equipped with the recharging system is releasably

coupled to the power system charger.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the outdoor umbrella apparatus of Small in view of Mai and

Phyle by providing the rechargeable power system — operationally equipped with a

releasable transformer, since, it has been held that constructing a formerly integral

structure in various separable elements involves only routine skill in the art. Nerwin v.

Er/ichman, 168 USPQ 177, 179.

6. Claims 86-89 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Japanese Patent No. JP 9168415 (Oshio) in view of US Patent No.: 2,960,094 (Small).

The following examination is based on the English translation provided by the

Advanced Industrial Property Network (AIPN) of the Japanese Patent Office. Hereafter,

the above-indicated English translation has been referred as “Oshio”.

Regarding claim 86, Oshio discloses an umbrella apparatus (Figures 1 and 3)

comprising:

- A top cap 12 coupled to a pole 4 (English translated Oshio, Figures 2a

and 3b); a plurality of ribs 3 hingedly coupled to the top cap 12 (English
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translated Oshio, Figures 2a and 3b); a flexible canopy 2carried by the

ribs 2 (English translated Oshio, Figures 2a and 3b); power supply

batteries 8 energizing the umbrellas apparatus (English translated Oshio,

Figures 2a and 3b)’ the power supply batteries positioned below the

canopy (English translated Oshio, Figures 2a and 3b); a lighting system

electrically powered lighting elements LEDs 7a1—7a6, 7b’l—7b6 .... .. 7c6 —

carried by the ribs 3, and conductively coupled to and powered by the

power system 8 (English translated Oshio, Figures 2a and 3b).

Oshio teaches the power system including a battery — a power system - instead

of a rechargeable power system as claimed by the applicant.

On the other hand, Small discloses an umbrella apparatus (Figure 1) comprising:

a flexible canopy 1 being adjacent to the top and the solar energy system 34 (Small,

Figure 1); a rechargeable electrical power system 35 rechargeable by a solar energy

system 34 — operationally required to include a battery charger — (Small, Figures 1 and

3, column 2, lines 28-31 and 54-64).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to modify the outdoor umbrella apparatus of Oshio by providing and

positioning the rechargeable electrical power system operationally coupled with a solar

energy system as taught by Small for the benefits of cost saving resulting from: the

least— cost solar energy, longer operational life of batteries, and high operational

reliability of the umbrella apparatus.
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Regarding claims 87 and 89, Oshio in view of Small discloses the umbrella

apparatus additionally including:

— Wiring 9 passing through the interior portion of the pole 4 for conductively

coupling light emitting diodes — LEDs—, included in the lighting system, to

the rechargeable batteries (English translated Oshio, Figures 2a, 3b and

4); and

— The LEDs 7s positioned in recessed channel in the rib members 3

(English translated Oshio, Figures 2a, 3b and 4).

Regarding claim 88, neither in combination nor individually Oshio and Small does

not specifically teach solar energy system being releasably coupled to top cap via

threaded connection.

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the outdoor umbrella apparatus of Oshio in view of Small by

providing the solar energy system releasably coupled to the top cape with a threaded

connection, it has been held that constructing a formerly integral structure in various

separable elements involves only routine skill in the art. Nerwin v. Erlichman, 168 USPQ

177, 179. Mounting of a solar energy system in releasable manner would promote cost

effective replacement and maintenance of the device.

7. Claims 90-92 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Japanese Patent No. JP 9168415 (Oshio) in view of US Patent No.: 2,960,094 (Small)

as applied to Claim 86 above, and further in view of Wilson (US Patent No.; 6,058,951)

and Doublet (US Patent No. 5,373,287).
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Regarding claims 90 and 91, Oshio in view of Small discloses the outdoor

umbrella apparatus comprising a manually operable switch 10 (English translated

Oshio, Figures 2a, 3b and 4) actuating the lighting system. However, neither in

combination nor individually Small and Mai teaches the switch being remotely

controllable with signals sent from a wireless transmitter to a receiver.

On the other hand, Wilson (‘951) discloses a remote-controlled, outdoor umbrella

apparatus (Figure 1) including: an electric motor 1 for opening and closing the umbrella

(Figure 1, column 2, lines 30-41); cut-off switches 12 and 13 cutting off the power to the

electrical motor operationally coupled to the umbrella actuators 5 and 15 (Figure 1,

column 3, lines 5-9); the switches 12 and 13 remotely controlled by signals sent from a

central control locations (Figure 1, column 1, lines 23-32).

It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Oshio in view of Small by providing

remote control system as taught by Wilson (‘951 ) for the benefits of actuating the

lighting system remotely in response to weather changes. Further, neither combined nor

individual teaching of Oshio, Small and Wilson (‘951 ) teaches the outdoor, remotely

controlled, electrically powered umbrella apparatus, as discussed above, further

including a remote control system operable with signals sent from a wireless transmitter

to a receiver.

On the other hand, Doublet (‘287) discloses a remote control system including a

receiver 25 positioned the housing of an apparatus, and a wireless transmitter 9 held by

the operator (Figures 1 and 2, column 3, lines 40-53).
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It would be have been obvious to one of ordinary skill in the art at the time of the

invention to further modify the umbrella apparatus of Oshio in view of Small and Wilson)

by providing remote control system with wireless transmitter and a receiver as taught by

Doublet (‘287) for the benefits of actuating the lighting system remotely in response to

weather changes.

Regarding claim 92, Oshio in view of Small, Wilson and Doublet discloses the umbrella

apparatus further comprising:

The wireless command signal switching the light system— with elements LEDs

7a1—7a6, 7b1—7b6 .... .. 7c6 —between varying levels of light output with light output

varying circuit 11 (English translated Oshio, Figures 2a and 3b).

Response to Arguments

Argument: Regarding independent claims 76-81 and 83, Small ‘094

does not teach:

— an umbrella apparatus including a plurality of light emitting

diodes (LEDs) conductively coupled to a rechargeable power

system ;

— the umbrella apparatus including ribs having anything in their

recesses; and

— the ribs 11’ are not taught by Small ‘O94, but are recited by

the Examiner
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Response: As discussed in section 2 above, Small ‘94 does not

specifically teach the solar- powered umbrella apparatus further

comprising a lighting system including a plurality of light emitting

diodes “LEDs” conductively coupled to the rechargeable power

system included in the umbrella apparatus. Therefore, the umbrella

apparatus of the reference Small ‘O94 has been modified with Mai’s

teaching of its umbrella. The umbrella disclosed by Mai including

LEDs in the umbrella ribs, and the LEDs being conductively

coupled to the rechargeable power system, and being recessed in

the transparent rib portions.

Further, for brevity of the discussion, the Examiner has

assigned the numeral 11’ for the combination of the following

elements.

- The combination rib member 12 and other rib members (not

shown) stretching the top member 11 (Figure 1, column 1,

lines 47-50).

A conventional collapsible umbrella would require radially

extending ribs enabling strechability of a canopy. Refer to section 2

above.

Argument: While combing teachings of Small ‘O94 and Mai for the

rejection of Claim 76, the Office specifically cites Mai, Figure 5,

column 4, lines 11-19. However, the above cited portion of Mai
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teaches the LEDs installed along, rather than recessed within the

rib members of the umbrella. Thus, Mai teaches away from the

claimed invention. The above argument is also applied to the claim

82 dependent on Clam 76.

Response: Mai teaches the LEDs 83" being recessed within the

transparent rib portions 84” — the transparent strips or tubes 84"

integral with the ribs have been interpreted as portions of the rib

members receiving LEDs (Mai, Figure 5, and column 4, lines 11-19

and 20-31). Refer to section 3 of the office action mailed on

December 15, 2008.

The above response is also applicable to the claims 82, 84

and 85, each dependent on Clam 76.

Argument: Regarding claim 86, and its dependent claims 87-89, the

proposed combination of Oshio and Small ‘094 fails to teach a solar

energy system releasably coupled to a top cap.

Response: As discussed in section 7 of the office action mailed on

December 15, 2009, Oshio does not teach a use of a solar system

for its umbrella apparatus. On the other hand, Small ‘094 discloses

an umbrella apparatus including a solar system 34 positioned

adjacent to the canopy and at the top portion of the umbrella post.
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Argument:

Response:

However, Small ‘094 does not specifically teach the solar

system being releasably mounted on the top portion of the umbrella

post.

It would be have been obvious to one of ordinary skill in the

art at the time of the invention to further modify the outdoor

umbrella apparatus of Oshio in view of Small by providing the solar

energy system releasably coupled to the top cape, since it has

been held that constructing a formerly integral structure in various

separable elements involves only routine skill in the art. Nerwin v.

Er/ichman, 168 USPQ 177, 179. Mounting of a solar energy system

in releasable manner would promote cost effective replacement

and maintenance of the device.

Regarding claim 86, and its dependent claims 87-89, the

proposed combination of Oshio and Small ‘094 fails to teach a

flexible canopy between and adjacent to both the top cap and the

solar energy system.

The above argument is also applied to the claims 87-92

dependent on Clam 86.

Oshio in view of Small ‘094 discloses the umbrella apparatus

— a conventional umbrella (Figures 1 and 2, Column 1, lines 47 and

48) further including: the flexible canopy 11 positioned between the

top cap, operationally required for conventional umbrella but not
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shown, bearing the solar system 34 and the solar system 34 (Small

‘O94, Figures 1 and 2).

Note: Normally a conventional umbrella includes a plurality

of ribs bearing a flexible canopy on their tops. Thus, as shown in

figure 1, the flexible canopy 11 does pass between the top and the

solar system.

The above response is also applied to the claims 87-92

dependent on Clam 86.

(11) Related Proceeding(s) Appendix

No decision rendered by a court or the Board is identified by the examiner in the

Related Appeals and interferences section of this examiner’s answer.

For the above reasons, it is believed that the rejections should be sustained.

Respectfully submitted,

/Hargobind S Sawhneyl

Primary Examiner, Art Unit 2885

Conferees:

Jose G Dees

/Jose‘ G. Deesl

T—QAS TC 2800

Jong—Suk (James) Lee
/J. L./

Supervisory Patent Examiner, Art Unit 2885
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DOCUMENTJDENTIFIER: IP 09168415 A

PAT-NO: JP409’684’5A

DOCUMENT-IDENTIFIER: JP O9’684’5 A

TITLE: LIGHT—EMITTlNG UMBRELLA AND

ITS MANUFACTURE

PUBN—DATE: June 30, ;997

INVENTOR-INFORMATION:

NAME COUNTRY

OSHIO, KOZO

ASSIGNEE-INFORMATION:

NAME COUNTRY

OSHIO KOZO N/A

OYABU NOBUHITO N/A

KK BEN IWA ZU N/A

APPL—NO: JPO73534OO

APPL—DATE: December 19, 1995
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ABSTRACT:

PROBLEM TO BE SOLVED: To provide a light-

emitting umbrella that provides safety and

decoration by causing each of LEDs attached to its

ribs to blink and emit light.

SOLUTION: A LED 7 is provided on at least a
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DOCUMENTJDENTIFIER: IP 09168415 A

portion of a lead wire 9 laid along each of ribs 3

constituting an umbrella, the lead wires 9 being

laid along the ribs 3 and inside a shaft, or only

along the ribs 3. A power battery, a switch, and a

blinking circuit, which make a circuit connection

with each lead wire 9, are all provided at a

handle or a ferrure, and each LED 7 is made to

emit light as it is switched by the switch to an

off position, a continuously turned—on position,

or a blinking position.
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[Claim(s)]

[Claim 1]LED (7) is provided in at least one place of a lead (9) which wires along with a bone (3) which

constitutes an umbrella, it letting this lead (9) pass to bone [said ] (3) meet along said bone (3) and in a

support (4), and accept it, and, [a lead ] [wire and ] Switch with a power supply battery (8) which makes circuit

connection with this each lead (9), and, [a switch (10) and a blink circuit (11) ] A luminescence umbrella

grasping, respectively, providing in (5) or a ferrule (12), switching each LED (7) to blink "putting out lights" or

"continuation lighting" or, and "luminescence", and making it emit light with said change switch (10).

[Claim 2]|n said blink circuit (11), it is each LED (7) and (7)... A control part (11a) which changes a blink cycle

of each of (7) respectively, and supplies electric power is provided, every beforehand set up by this control

part (11a) -- LED (7) and (7) [at least two or more sorts of blink patterns according to a blink cycle of (7)]

[prepare and] The luminescence umbrella according to claim 1 switching and choosing it as either of the blink

pattern, and making it emit light with a blink pattern change machine (1OA).

[Claim 3]A blink change switch (1OB) which made one both vessels of the change switch (10) according to

claim 1 and the blink pattern change machine (10A) according to claim 2 is formed in the circuit according to

claim 2, the blink change switch (1OB) —— every —— LED (7) and (7) (7) —— "Putting out |ights", "continuation*‘kll 'k‘kll

|ighting", "blink pattern , and "blink pattern the luminescence umbrella according to claim 1 or 2

switching to either and making it emit light.

[Claim 4]The self—blink LED (7A) is formed in at least one place of a lead (9) which wires along with a bone (3)

which constitutes an umbrella, it letting this lead (9) pass to bone [said ] (3) meet along said bone (3) and in a

support (4), and accept it, and, [a lead ] [wire and] grasping a power supply battery (8) and a switch (10a)

which make circuit connection with this each lead (9), respectively, and forming them in (5) or a ferrule (12) --

said switch (10a) —— each one —— oneself —— The blink LED (7A) (7A) (7A) "putting out lights" —— or —— "—— a

luminescence umbrella making light blink, " carry out and emit.

[Claim 5]The luminescence umbrella according to claim 1, 2, 3, or 4 which made circuit connection of at least

one of the bones (3) and support (4) supporters (6) which constitute an umbrella as an energized part which
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supplies electric power to the oneself blink LED (7A) LED (7) or each each one.

[Claim 6]a sliding type electrode (16) which slides on the inside of a support (4), or a peripheral surface up and

down, and carries out contact energization in an umbrella of a fold—up formula —— at least 1 —— the luminescence

umbrella according to claim 1, 2, 3, 4, or 5 providing very much.

[Claim 7]|n a proper place of said lead (9), carry out connection fixation and a socket (14) of a necessary

number is manufactured, Next, the luminescence umbrella according to claim 1, 2, 3, 4, 5, or 6 having wired

the lead (9) along with a bone (3), and providing each LED (7) in said socket (14) so that insertion and

detachment are possible and a manufacturing method for the same.

[Claim 8]To a tip part ofa lead (9) which supplies electric power to LED (7), carry out connection fixation and a

socket (14) is manufactured, Next, a manufacturing method of a luminescence umbrella which locates this

socket (14) at a bony (3) tip, makes the socket (14) equip with LED (7) so that insertion and detachment are

possible, covers this LED (7) with the protection cap (15) of a light transmittance state, makes a tip part of said

bone (3) decorate with, and is manufactured.

[Claim 9]A manufacturing method of the luminescence umbrella according to claim 8 with which LED (7) emits

light to two or more colors with one LED simple substance and which becomes by LED or the se|f—b|ink LED

(7A) two or more colors.

[Detailed Description of the Invention]

[Field of the |nvention]This invention relates to the luminescence umbrella and manufacturing method which

can be safely walked at rainy night.

[Description of the Prior Art]|f you are walking along the umbrella very rainy night, a field of view may become

narrow with an umbrella, that a car etc. approach not easily seen [the surroundings] may not notice, but it

may be very dangerous. When the front to especially the wind is blowing, it is obliged to lean an umbrella

ahead, a front oncoming car disappears, and it is very dangerous. Also in an automatic car side, a windshield

becomes cloudy easily in the top where visibility is low, and a rainy day may not be very easy to discover it in a

dress with a blackish pedestrian with whom it becomes impossible for the front to have been clearly seen, and

it put especially the umbrella, if a blackish umbrella is very, and may become danger very much. Then, provide

LED (light emitting diode) at the tip ofthe bone of an umbrella, and a battery is made to build in the handle

(handle) portion of an umbrella, As a publicly known invention which makes said LED turn on, JP,H1—

170120,U, It applies for JP,H2—59620,U, JP,H4—5906,A, etc., and applies for JP,S60—69022,U, JP,S60—

45302,A, JP,H1—117213,U (only any of lighting or blink), etc. as a publicly known invention which makes it

blink. In these publicly known inventions, when it actually carried out, the driver ofthe car could do vision of

the light which lights up or blinks more easily than a distant place, and demonstrating an effect to some extent

to the above-mentioned problem was confirmed by this invention person's trial experiment here. However, this

invention person is a process of the trial experiment, there is room for improvement in said publicly known
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invention further, and it found out that the effect in the much more safe side and ornamental face could be

demonstrated by adding improvement. namely, —— in said publicly known invention —— every —— whether if LED

turns on a switch, it will be turned on only in succession blinks —— it being one of those composition and in a

safe side, Rather than the light which is emitting light continuously changeless as it is, the direction of the light

which is emitting light while blinking makes cautions and warning of vision of man evoke more, and the light

which is emitting light night can give people cautions and warning by blinking the light which emits light, and

has there the characteristic of making it gazing at people's eyes. For this reason, it is still more effective to

apply that characteristic and this invention person proposes [there] using luminescence of "continuation

lighting'', and "blink luminescence" properly here. [for example the thing rapidly switched to a "blink

|uminescence" state from a "continuation |ighting" state ] While it can be made to gaze there at people's eyes

by sudden change of a lighting state and he is walking along the place along the route of a road, "continuation

lighting'' is used, and if "blink luminescence" is used when crossing a road, two steps of cautions and warning

according to the spot can be given. If you are walking this along the place along the route only in the state of

"blink luminescence", the driver of a car will always pour out cautions more than needed, and a nerve will get

tired. However, with the composition ofa publicly known invention, it does not change into "continuation

lighting'' or "blink luminescence" according to the spot. Next, in an ornamental face, the following thing is

imagined as a problem which is conventionally latent in an umbrella. Although it originally carries and walks

around with an umbrella on a rainy day, in the day when rain did not fall, or the interior of a room and a train, it

tended to become a "burden" and the umbrella did not have the pleasure carried deficiently in fanciness as

mere "tool of a rain-cover" in respect of practical use. And although made in view of the safe side also in the

publicly known invention, it was lacking in fanciness. As a following problem, [ problem /of a manufacture

side ] Although the problem is not mentioned by the publicly known invention in particular, in actually

manufacturing the luminescence umbrella turned on or blinked using LED, there is a big problem which should

be solved and the composition or the manufacturing method which solve the problem in a publicly known

invention are not shown. For example, although the figure which fixes LED to the bone of an umbrella at

JP,H1—'l70120,U, JP,H2—59620,U, JP,H4—5906,A, etc. is indicated, The composition of this publicly known

invention fixes LED so that it cannot secede from a lead, a bone, or a holder, and in this composition, the

following breaks out as a practical question.

1) there is a possibility that may damage LED which boils an umbrella occasionally, carries out, was easy to

be treated violently, and was easy to throw something especially the tip of the bone of an umbrella, therefore

the publicly known invention fixed, and it may be missing. For this reason, although to constitute stubbornly is

required for preventing it, there is a limit also in the production costs of an umbrella, and when missing

[damaged and ], with the composition of a publicly known invention, repair will not be easy and may call it the

life of an umbrella depending on the case. (Above said publicly known 3 inventions)

2) Although it is possible to manufacture an umbrella in trial production with the composition which fixes LED

to a lead or a bone, the manufacturing process is very difficult for carrying out connection fixation at a lead and

actually manufacturing each LED in the mass production of an umbrella, and it is low. [of the productivity
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mentioned later] (Above said publicly known 2 inventions)

[Problem to be solved by the invention]This invention is what was made in view of the problem of a safe side,

an ornamental face, and a manufacture side which is latent in said publicly known invention and the

conventional umbrella, The purpose is to have composition which switches each LED provided along with the

bone of an umbrella in a safe side to two steps, "continuation lighting'' and "blink luminescence", and makes it

emit light, It enables it to demand evocation of the cautions proportional on that occasion and warning from a

driver in two steps, It is demonstrating the most effective safety, and some blink patterns are prepared

beforehand in the ornamental face, and it is providing a fashionable luminescence umbrella with the fanciness

which had an electric-spectaculars fine sight by choosing them, switching and enabling it to emit light. In a

manufacture side, productivity is providing the luminescence umbrella which, at best moreover, took into

consideration aftercare with easy repair exchange most. It is also in providing the blink luminescence umbrella

made with the most inexpensive composition.

[Means for solving prob|em]|n a safe side and an ornamental face in order that this invention may solve said

SUBJECT, LED (7) is provided in at least one place of the lead (9) which wires along with the bone (3) which

constitutes an umbrella, it letting this lead (9) pass to bone [said ] (3) meet along said bone (3) and in a

support (4), and accept it, and, [a lead ] [wire and ] Switch with the power supply battery (8) which makes

circuit connection with this each lead (9), and, [a switch (10) and a blink circuit (11) ] It is the composition of

grasping, respectively, providing in (5) or root clusters (12), switching each LED (7) to blink "putting out lights''

or "continuation lighting" or, and "luminescence", and making it emitting light with said change switch (10). In

said blink circuit (11), it is each LED (7) and (7)... The control part (11a) which changes the blink cycle of each

of (7) respectively, and supplies electric power is provided, every beforehand set up by this control part (11a) -

- LED (7) and (7) [at least two or more sorts of blink patterns according to the blink cycle of (7)] [ prepare

and] It is the composition of switching and choosing it as either of the blink pattern, and making it emitting light

with a blink pattern change machine (10A), The blink change switch (1OB) which made one both the bodies of

the change switch (10) and the blink pattern change machine (10A) is formed in said circuit, the blink change**|l

switch (1OB) —— every —— LED (7) and (7) (7) —— "putting out lights", "continuation lighting", "blink pattern ,~k~kIl

and "blink pattern —— it is the composition of switching to either of and making it emitting light. It has

composition which the LED carries out self—blink and emits light by forming the self—blink LED as composition

blinked inexpensive even if it does not provide a blink circuit. In a manufacture side, it is a manufacturing

method which wires, provides each LED (7) in said socket (14) so that insertion and detachment are possible,

carries out connection fixation, manufactures the socket (14) of a necessary number to a lead (9), and then

manufactures the lead (9) to it next along with a bone (3). To the tip part of the lead (9) which supplies electric

power to LED (7), carry out connection fixation and a socket (14) is manufactured, Next, it is a manufactured

manufacturing method with which locates this socket (14) at a bony (3) tip, makes the socket (14) equip with

LED (7) so that insertion and detachment are possible, and then covers this LED (7) with the protection cap

(15) ofa light transmittance state, and said bone (3) is decorated. It can also have composition which makes

circuit connection of at least one of the bones (3), supporters (6), and supports (4) which constitute an
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umbrella as an energized part which supplies electric power to each LED (7).

[Mode for carrying out the invention]The forms which this invention carries out are enumerated below and, for

details, an embodiment explains.

* LED may be installed in all bones and may be installed only in the selected bone.

* One LED installed along with one bone may be good, and plurality may be sufficient as it.

* The lead which wires along with a bone may let inside pass, as long as a bone is hollow, and as long as it is

faithful, it may wire along the outside.

* Not only red but green and blue may be sufficient as LED, and it may be made intermingled respectively.

* The cycle which blinks each LED, and its blink pattern can be variously set up by the control part of a blink

circuit.

* The battery used as a power supply may be a battery.

[Working example]This invention is explained based on Drawings.

Embodiment 1 drawing 1 shows Embodiment 1 of this invention. First, it grasps to the lower end ofthe support

4, there is 5 as composition of the conventional umbrella 1, there is the supporter 6 in the upper part of the

support 4, and the bone 3 supported pivotally by the supporter 6 comprises the sheet 2 stretched to those with

two or more (usually 8), and the bone 3. In this composition, the front view in which g._il_ra__\iy_i_r_1_g__:i___(a) shows

Embodiment 1 of this invention, and girgfl/jn_gi_1i_(b) show the bottom view seen from the bottom. It is what made

circuit connection and provided LED7 [ red ] in each tip part of the eight bones 3, It is the composition shown in

gj_r§}_iyjij_g,_Z,_as this circuit composition, eight LED7 and 7...7 are connected to parallel, respectively, and it

switches with the battery 8, and circuit connection of the switch 10 and the blink circuit 11 is made, and LED7

and 7...7 are switched to "OFF", "continuation lighting", and "blink |uminescence." Each formation part is

explained here. As shown in _d_r§3_r\_/_i_r3_g__:}_, LED7 makes solder connection of the two leads, + pole and - pole, 9

and 9 at the electrode terminals 14b and 14b of the socket 14, respectively, and it wires the leads 9 and 9

inside the bone 3, The socket 14 is located at the tip of the bone 3, and after inserting two terminals of LED7 in

each of those electrode holes 14a and 14a and connecting with them, the protection cap 15 can be reversed

and it provides. The protection cap 15 was formed by the synthetic resin of the light transmittance state, was

provided in the fitting type and screwing type which are locked so that it may not separate easily, and in the

state where it was able to reverse, as external force was not added to direct LED7, it has prevented breakage

of LED7. The protection cap 15 can consist of flexible materials which can be hard to break. It may fix at the tip

of the bone 3, and it may fix and the socket 14 may also drop off. As shown in dgrggyyiijggfi, a power supply

section is grasped, it provides in 5 and the change switch 10 of a rotation change type is grasped, it provides

in the top flank of 5, the blink circuit 11 is grasped, and it provides in the inside of the upper part of 5. And

although the blink circuit 11 is not illustrated with the circuit composition of drawing 1’, an electrolytic condenser

and IC (LM3909) can constitute. Next, the single 5 type battery 8 is made into 2 series, and is grasped, it

stores and provides in the battery holder 13 in five, and the upper part of the grip 5 is provided in attachment-

and—detachment structure by a screwing formula. The lead 9 linked to LED7 and 7...7 and 9...9 wire in each

bone 3, after they make each said pole connection with the supporter 6, they give a margin a little, let pass
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and wire in the support 4, and make circuit connection of each of these leads 9 and 9 with the change switch

10, the blink circuit 11, and each terminal of the battery holder 13. It can connect by the connector which is not

illustrated and connection ofthe leads 9 and 9 which wired the inside ofthis support 4 may be connected

soon. Since it is not interfered since it is wiring in the support 4 and the margin of length is moreover given a

little with the supporter 6 when each leads 9 and 9 fold up the umbrella 1 with this composition, there is no fear

of disconnection by crookedness. If actual use by this composition is carried out to the circuit composition of

g_rayyir}_g__Z, and the change switch 10 formed in the grip 5 is rotated, and it is switched and operated, for

example, it fixes to "blink", If eight LED7 provided in the surroundings of the umbrella 1 and 7...7 carry out

blink luminescence at a stretch simultaneously and it fixes to "lighting", light will be emitted by continuation

lighting at a stretch. The blink cycle of blink luminescence here is changed by changing the circuit composition

of the control part 11a in the blink circuit 11. Since luminescence which this LED7 [each ] blinked is visible in

the shape of [ three—dimensiona| ] an ellipse from a distance, and a round umbrella emerges in the shape of an

ellipse periodically, and the vision of it can be carried out, and it is very conspicuous in a dimly lighted place

and visible, cautions and evocation are urged, and that effect has an effect larger than having switched on the

light continuously. If the umbrella 1 is leaned, since it shines periodically, and it emerges and is visible in

variety ellipse (maximum circle) shape by the inclination, it will be made to gaze at people's eyes, and a fine

sight will be given. Not only red but it is green in LED7 and 7...7, and it can be made green blink, can also blink

[it can constitute, and red and green can be made intermingled, and] here, and also becomes blink

luminescence provided with the electric-spectaculars fine sight. It is effective especially in order that carrying

out in an instant and carrying out blink luminescence red may tell danger, in foreknowing especially danger,

since it can do by carrying out the change of lighting or blink with the change switch 10 in an instant and is

switched according to a situation on that occasion. It is fixing the change switch 10 to "OFF" at the time of

intact, and each LED7 keeps lighting and blink not carried out, and it can be kept. Although wired through the

lead 9 in the bone 3 and the support 4, circuit connection of the bone 3, the supporter 6, or the support 4 can

also be made as an energized part very by the side of one. Next, as a manufacturing method, to the tip part of

the lead 9 which supplies electric power to LED7, carry out connection fixation and the socket 14 is

manufactured, [ next the thing to carry out to the manufactured manufacturing method with which locates this

socket 14 at the tip of the bone 3, makes the socket 14 equip with LED7 so that insertion and detachment are

possible, and covers this LED7 with the protection cap 15 ofa light transmittance state, and said bone 3 is

decorated ] Even if it is covered with the protection cap 15 and it is hard to damage LED7, and LED7 is

damaged while using an umbrella, substituting for new LED will be possible and repair exchange can be

performed simply. In a manufacturing process, the socket 14 For example, since it can constitute so that either

red LED or green LED can be taken out and inserted, The wire harness assay which carried out connection

fixation of the socket 14 can be communalized with red to the lead 9 at green two ways, and the part mark in a

manufacturing process are made to the minimum, and a manufacturing process is easy and it becomes easy

to produce it.

Embodiment 2 drawing 2 shows the composition of Embodiment 2 of this invention. Each socket 14 which the
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leads 9 and 9 connected in parallel with three places is formed to the eight bones 3 which constitute the

umbrella 1, and they are every LED7a1, seven b1, and 7c1/to each... Each terminal of /7a8, seven b8, and

7c8 is inserted, respectively, and the leads 9 and 9 are formed along with the bone 3. [the method of

connection fixation with the leads 9 and 9 and each sockets 14 and 14A] For example, the socket 14 and its

electrode terminal 14b cylindrical at the tip of the two leads 9 and 9 with composition as shown in

Solder connection ofthe 14b is made and it fixes, and solder connection of the sockets 14A and 14A ofthe

size like 3 mm(width) x6 mm (length) x 2.5 mm (height) is made with each electrode terminals 14b and 14b,

respectively, and it fixes to which stripped covering and was exposed at two suitable places of the leads 9

and 9. It may connect with a series of one lead 9, and the connection between each sockets 14A and 14A and

the lead 9 may prepare the lead 9 which connects between each socket, respectively, may divide it, and may

***'k

be connected here. The leads 9 and 9 connected with the socket 14 and the sockets 14A and 14A here set

aside the main part of an umbrella, It can manufacture as one wire harness assay, and the wire harness assay

object which bundles the leads 9 and 9 which wire each bone 3, respectively, and makes connector

connection of the tip with the above—mentioned power supply section can be built. Each wire harness assay

shown by drawing 13 and drawing 14 can raise the productivity mentioned later. As the attachment method to

the umbrella of the wire harness assay shown by this §l[ajgv_i_n_g__1_3__and d_g_rjg:;a_3{\_:'_i_rj:_g:;__gfi_-§i._, when hollow [the bone 3 ],

it can fix by the locking member which makes the leads 9 and 9 through and an insertion type into the bone 3,

or does not illustrate a proper place as shown in _d_rja_w_irj_g__1_§§g, or can fix with adhesives. And LED7 by which

both terminals were projected in the direction is inserted in the electrode holes 14a and 14a of the socket 14

fixed at the tip of the leads 9 and 9 in the state where it fixed, the protection cap 15 can be reversed like

drawing 5 of Embodiment 1 from on the, and it fixes to the bone 3. Next, as an embodiment projected mutually

in the counter direction, a terminal inserts LED7B (Matsushita Electronics Industry part number LNO12OCAL)

of the size like 2.2 mm(width) x3 mm (length) x 1.5 mm (height) in the electrode holes 14a and 14a of said

socket 14A, and is fixed. Since LED7B is the above mentioned minute size, even if it changes into the state

where it fixed on the bone 3 and covers with the sheet 2, it does not become obstructive at all here. Not hollow

but when solid, the bone 3 may make the leads 9 and 9 be along the outside of the bone 3, and may wire, and

may connect mechanically the connection between the lead 9 and the electrode terminal 14b of the sockets 14

and 14A in total not only with solder connection but with a sticking—by—pressure implement etc. The socket

which carries out connection fixation with the lead 9 may be made only socket 14A type composition, and may

be provided in each position including the tip of the lead 9. It is that total LED7a1, seven b1, and 7c1/to have

LED7 and composition which carried out connection fixation ofthe 7B, respectively by this composition, and to

be shown in grlrgyyirjgwfi... It is the circuit composition which shows one embodiment which carried out multiple

connection of /7a8, seven b8, and 7c8 respectively. It is visible in the shape of [ three-dimensional ] an upper

hemisphere, and if it connects with "lighting" and continuation lighting is first carried out with the change switch

10 here, from Embodiment 1, the light which emits light can carry out vision ofthe shape of an umbrella to

relief in three dimensions like a planetarium further, and moreover the umbrella 1 whole is brightly

conspicuous still more gorgeously, and it is visible. By leaning the umbrella 1, the light which each emits light
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overlaps or is each other interwoven with, and gives a fine sight further further. Next, if it switches, the switch

10 is switched to "blink" and it connects with the blink circuit 11, there is a blink pattern of shoes to set as the

circuit in the control part 11a beforehand, and the blink pattern is switched with the blink pattern change

machine 10A, and can be made to emit light by a desired blink pattern. The blink pattern is made by carrying

out variable setup of the cycle which supplies electric power to every LED7 and 7...7 in the circuit in the control

part 11a one by one. One example of an operation circuit in the control part 11a is shown in gj_rga3/5.5i_rjg,_§Q. The

circuit shown here uses Si 7 TOREJISUTA, is using a serial input and parallel output type Si 7 TOREJISUTA,

can prepare a blink pattern as shown in drawing 10, using this circuit composition, can switch it with the blink

pattern change machine 10A, and can be blinked respectively. if the example of each ofthat blink pattern is

shown —— (a) every —— LED lighting up in order and, [ LED ] All—points light is carried out. All the blink patterns to

switch off. (b) Each LED every one by turns. [blink] blink pattern (c) every to repeat —— blink pattern (e) every

in which LED of two blink patterns (d) in which LED repeats blink simultaneously, and one LED repeat blink by

turns —— although LED can set up by the blink pattern etc. which blink in the shape of [ one / every] roulette, it

can set variously to others. Blink speed is changed by the volume 11b. Drawing 11 is what makes one both

the machines of the change switch 10 and the blink pattern change machine 10A, and was switched with one**ll

switch, that blink change switch 10B —— every —— LED7 —— "putting out lights", "lighting", "blink pattern , and

—— it can be respectively switched to and by having this composition, all the change

**ll

"blink pattern

operations can be performed with one change machine, and it can be operated very easily. LED7 is connected

only to the socket 14 connected at the tip here in the wire harness assay shown in above-mentioned gi__r_awi_n_g

13, other sockets 14A may be left an opening and may be provided in the bone 3, and by carrying out like this,

it has the same composition as Embodiment 1, and can carry out. Since LED7 and 7B are constituted to each

sockets 14 and 14A, enabling free insertion and detachment, for example, connecting and constituting red

LED, connecting and constituting green LED, or making intermingled and constituting. Since it can

communalize altogether by one wire harness assay of illustration and wire harness assay can be each

communalized for this reason, also when manufacturing the luminescence umbrella of varieties, part mark can

be reduced, and manufacture is easy and, moreover, can produce at low cost. [ being able to carry out

connection fixation of the leads 9 and 9 and each sockets 14 and 14A which became independent respectively

about wire harness assay, also being able to constitute from another connection, and constituting in this way

here, as shown in §_t:_r_;fa_w_i_if;;c__;_ij’lVrfl__] Control which turns on or blinks separately LED7B provided in the one bone 3,

LED7B, and LED7, respectively can be performed. As shown in dgraiwgingmflgfi, it may constitute so that flexibility

may be given, and one end each of the electrode terminal 14b of the socket 14 and the socket 14A may be

mechanically contacted to the metal bones 3 and may be energized. It is necessary to connect to each LED in

series the resistor R which restricts the current which supplies electric power to several 10 mA, therefore

resistance may not be low, and if especially the bone 3 is iron material, it fully achieves the duty of

energization and can carry it out with this composition. By the above mentioned composition of wire harness

assay of ;j_r;§yyin_g__1_{l,, the blink pattern in which the umbrella 1 emits light can be composed of still more various

blink patterns, For example, it can be made to switch on the light or blink towards a lower part in order of LED
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(7c1...7c8) —>(seven b1...7b8) —> (seven a1...7a8) from the upper part of an umbrella. The blink circuit 11 can

integrate each element which carries out circuit composition, can make it the letter of a chip, and can be

dedicated here in the upper part of the grip 5 shown in §l_§ja_yv_i_ng__4_.

Embodiment 3 g:j;a_x_;_'«{_i_§j:_g__§§__7shows the composition of Embodiment 3 of this invention. It is what provided self-

blink LED7A which built in the oscillation chip at the tip of every the one four bones 3 among the eight bones 3

which constitute the umbrella 1, and if it is made the circuit connection shown in gdrjag/_yin,g_,_1__.2_, self-blink can be

carried out and four self-blink LED7A can be made to emit light. If it has this composition, even if it will not

connect the circuit for blink, self-blink is carried out, and manufacture implementation can be carried out very

inexpensive. LED7A of a suitable number may be installed in the eight bones 3 like Embodiments 1 and 2.

Embodiment 4 §_r§yyjQg__§__shows the composition of Embodiment 4 of this invention. What used as the hollow

central part integra|—mou|ding object the battery holder 13 and the blink change switch 10B which store the

battery 8, and the blink circuit 11 is fixed on the root clusters 12. Although it may grasp like a last embodiment,

it may switch by 5 and switching operation may be carried out, it is the composition that could switch and carry

out switching operation even to the root clusters 12 like the composition of this embodiment, and it was

suitable for especially ********. The double several colors LED which emit light to two or more colors can also

constitute LED7 from one LED simple substance as composition of this invention. LED7 is added, it can

provide in the peak or the inside of the root clusters 12, and it can also be made to emit light. It switches to the

root clusters 12 with the battery holder 13 with said composition, and may be made to make either and the

blink circuit 11 of the switch 10, the blink pattern change machine 10A, or the blink change switch 10B install.

The lead 9 may consist of coaxial cables. In the umbrella of a ****** type, the lead 9 may be wired along with

the bone 3, and it may have composition which connects the lead 9 with the sliding type electrodes 16 and 16

which carry out contact energization at the sliding type provided in the support 4 shown in _c_l_r_a3gy_i_n_g__1,g,. The

support 4 is made into one pole, and is energized here, and this sliding type electrode 16 also has composition

of only one pole, and it can also provide in the peripheral surface of the support 4.

[Effect of the |nvention]As mentioned above, since this invention switches each LED provided along with the

bone of an umbrella to "continuation lighting'' or "blink luminescence" and can emit light, it makes two steps

the cautions on that occasion and warning according to a dangerous situation, can evoke a driver's, can be

made to be able to gaze at them most effectively, and can provide a safe luminescence umbrella in a safe******

side. In an ornamental face, selection change can be carried out at the pattern of a request of the blink

pattern of shoes to prepare beforehand, and the spectacle can provide a fashionable umbrella with electric-

spectaculars a fine sight and fanciness. Since it is a manufacturing method which manufactures the lead which

carried out connection fixation of the socket of a necessary number beforehand as harness assay in respect of

manufacture, can be communalized, and equips LED by a next process so that insertion and detachment are

possible, Manufacture is easy, productivity is the best and the luminescence umbrella with which after

production can moreover do aftercare of repair exchange simply can be manufactured. By manufacturing a

luminescence umbrella with the structure which can reverse a protection cap to LED provided at a bony tip,

and attaches it decoratively, even if violent treatment is made by actual use, LED can provide the strong
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luminescence umbrella which is hard to be damaged easily. By constituting from the self—blink LED not using a

blink circuit, the blink luminescence umbrella made in the most inexpensive production costs can be provided.

It can also make it simultaneous to lessen consumption of a battery in the meantime with the composition

which carries out blink luminescence.

[Brief Description of the Drawings]

[{_3_‘»_raf7_vi7/_i_n_g___’_l_}(a) The front view of one embodiment of this invention

(b) The bottom view of one embodiment of this invention

§Qr§_vvjr_rg_7_2}(a) The front view of one embodiment of this invention

(b) The bottom view of one embodiment of this invention

{Drawing 3i(a) The front view of one embodiment of this invention

(b) The bottom view of one embodiment of this invention

[_D_ra_vv_ing__j{]The sectional view showing the partial composition of one embodiment of this invention

{Drawing f:3jThe sectional view showing the partial composition of one embodiment of this invention

[Drawing 6](a) The front view of one embodiment of this invention

(b) The perspective view showing the partial composition of one embodiment of this invention

Drawing 7lThe circuit lineblock diagram of one embodiment of this invention

f_£_)_ra_\._r_a.f_i7g]g__$}The circuit lineblock diagram of one embodiment of this invention

lf_[_3_if5a_vi_/7i_r}7g_§_;_The circuit lineblock diagram of one embodiment of this invention

(Q_r_a_w_ing___fiQjThe timing chart of each blink pattern ofthe embodiment of this invention

§_Qrja_vy{in_g___j__]_1The circuit lineblock diagram of one embodiment of this invention

_{_lQr§v_zviz_r3g__7t;_Z_]_The sectional view showing the partial composition of one embodiment of this invention

{Drawing 13 The perspective view showing the partial composition of one embodiment of this invention

[_£_2[j;;§f.gvir}7g_z_fijfl_The perspective view showing the partial composition of one embodiment of this invention

_{_L§_r_.;g:§.j»fi__:jg__ft§_]_The assembly perspective view of the partial composition of one embodiment of this invention

[D_ra_wiZnzg___’_l§]The assembly perspective view of the partial composition of one embodiment of this invention

[Explanations of letters or numerals]

1 : Umbrella

3 : Bone

4 : Support

5 : Grip

7 : LED

7A: Se|f—b|ink LED

8 : Battery

9 : Lead
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10: Change switch

10A: Blink pattern change machine

10B: Blink change switch

11: Blink circuit

11a: Control part

14: Socket

15: Protection cap
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{Drawing 15]
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[Drawing 11]
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)

Application Number n #1065053?
Filing Date 2003-0 B-28

First Named Inventor GREGORY G. KUELBS

Art Unit 2885

Examiner Name Eitiiimev, HARGOBIND s.

Attorney Docket Number
0664MH-40982—C

CERTlF|CATi0N SKT/1”T*iaM|vii§§f’

Please see 37 CFR 1.97 and 1.98 to make the appropriate seiection(s):

That each item of information contained in the information disclosure statement was first cited in any communication

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

:I any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

|: See attached certification statement.

X Fee set forth in 37 CFR 117 (p) has been submitted herewith.
None

orm of the signature.

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the

"Signature /jamesewaltonpat/ Date (YYYY—lVlM~DD) L004i~l’L"l%
Name/Print James E. Walton

RE§i§i}éiroHiun}ber 47,245

This collection ofinformation is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application, Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case, Any comments on the amount of time you
recuire to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, US. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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PTO/S B/083 (07-O9)Doc code: IDS

Doc description: Information Disclosure Statement (IDS) Filed U3 patent and T,’§§§[§’§ff r{3(]rgcLl;5S;eLfl‘,)Lil3gi3hp(i\7r/a:$T1n/A2i=:ji\1i%SignCB<)OiaEi\’/i1E(l:<0(:3i1sUnder the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

""""""""""""""""""it Application Number 10650537
Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named inventor GREGORY G. KUELBS

STATEMENT BY APPLICANT M W 2885
( Not for submission under 37 CFR 1.99) e»—»»»««~»~~» »»»»»»»»»»»»M

Examiner Name SAWHNEY, HARGOBlND S.

Attorney Docket Number 0654MH-409B2—C

’"“ijZét}"i3A¥iéiIfs

. . . . Pages Columns Lines where
Examiner Cite Kind Name of Patentee or Applicant ’ ’
Initial, NO Patent Number Cody Issue Date of Cited Document Relevant Passages or Relevant

Figures Appear

if you wish to add additional US. Patent citation information please click the Add button.

U.S.PATENT APPLICATION PUBLICATIONS

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Publication Number Kind Publication Name of Patentee or Applicantnitial* No Code? Date of cited Document

7

If you wish to add additional U.S. Published Application citation information please click the Add button.

FOREIGN PATENT DOCUMENTS

Name of Patentee or PageS'C0[UmnS‘LineS
Examiner Cite Foreign Document Country Kind Publication A “Cant of Cited where Relevant
nitia|* No Number3 Code2 i Code4 Date pp Passages or RelevantDocument .

Figures Appear

1 3

if you WlS'l to add additional Foreign Patent Document citation information please click the Add button
NON-PATENT LITERATURE DOCUMENTS

Include name ofthe author (in CAPITAL LETTERS), title ofthe article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5
publisher, city and/or country where published.

Examiner Cite
|nitials* No
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Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named Inventor GREGORY G. KUELBS

STATEMENT BY APPLICANT Ar, W 3885~~~~~~~~~~~~~~~~W
(Not for submission under 37 CFR 1.99)

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH—40982—C

Specification dated 2007-02-07 from 11/199,956

2 Preliminary Amendment dated 2005-08-09 from 11/199,956 --

3 Request for Continuation Application dated 2005-08-09 from 11/199,956

4 Notice to Correct Application Papers dated 2005-09-02 from 11/199,956

5 Reply to Notice to Correct Application Papers 2005-09-15 from 11/1 99,956

6 Publication dated 2006-01-12 from 11/199,956

7 Withdrawal of Previous Notice dated 2007-06-05 from 11/199,956 j

8 Non-Final Office Action dated 2007-06405 from 11/199,956 I:

V 9 Amendment dated 2007-12-05 from 11/199,956 K‘ M k

10 Non-Fin’al Office Action dated 2008-03-03 from 11/199,956 r 7

11 Request for Continued Examination dated 2008-09-02 from 11/199,956
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Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named Inventor GREGORY G. KUELBS

STATEMENT BY APPLICANT M Unit 2885
(Not for submission under 37 CFR 1.99) Name SAWHNEY HARGOBIND S

Attorney Docket Number O664MH-40982~C

 

12 Non—Fina| Office Action dated 2008-11-07 from 11/199,956 E

13 Notice of Appeal dated 20090203 from 11/199,956

14 Appeal Brief dated 2009-04-03 from 11/199,956

15 Examiner's Answer dated 2009—O7-17from 11/199,956 j

16 Reply Brief dated 200909-08 from 11/199,956 [:

If you wish to addadditional non-patent literature document citation information please click the Add button
EXAMINER SIGNATURE M (1

Examiner Signature Date Considered

*EXAMlNER: initial if reference considered, whether or not citation is in conformance with MPEF’ 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USP'l‘O.GOV or MPEP 901.04. 2 Enter offlce that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication ofthe year ofthe reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WlPO Standard ST.16 if possible. 5 Applicant is to place a check mark here ifEnglish language translation is attached.
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‘ Application Number 10650537
| Filing Date 2003-08-28

INFORMATION DISCLOSURE |First Named Inventor GREGORY G. KUELBS
STATEMENT BY APPLICANT

(Not for submission under 37 CFR1.99)
Art Unit 2885

Examine‘ Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH-40982-C

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any Communication
I: from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.

2| Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

|: None
SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature ljamesewaltonpatl ‘ Date (YYYY—MM—DD) 1.009 »- 17, -) Q
Name/Print James E. Walton [Registration Number 47,245

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hourto complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.0. Box 1450, Alexandria,
VA 22313-1450. —
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Doc code: IDS

Doc description: Information Disclosure Statement (IDS) Filed

PTO/SB/08a (07-09)
Approved for use through 07/31/2012, OMB 0651-0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Underthe Paperwork Reduction Act oi 1995, no persons are required to respond to a collection ofintormation unless it contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(Not for submission under 37 CFR 1.99)

Application Number 10650537

Filing Date 2003-58-28

First Named Inventor GREGORY G. KUELBS

2885Art Unit

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664M H-409 82—C

Kind
Code‘

Examiner Cite

mmav No Patent Number

U.S.PATENTS

Issue Date Name of Patentee or Applicant
of cited Document

Pages,CoIumns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wisw add additional U.S. Patent citation information please click the Add button.
U.S.PATENT APPLICATION PUBLICATIONS‘

Kind
Code1

Examiner Cite . .

|nma[,, N0 Publication Number

_I

Publication
Date

Name of Patentee or Applicant
of cited Document

Pages,CoIumns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wish to add additional U.S. Published Application citation information please click the Add button.
FOREIGN PATENT DOCUMENTS

Examiner Cite
Initial“ No

Foreign Document
Number3

Country
Code2 i Code4 Date

Kind Publication Name of Patentee or

Applicant of cited
Document

Pages,CoIumns,Lines
where Relevant

Passages or Relevant
Figures Appear

If you wish to add additional Foreign Patent Document citation information please click the Add button
NON-PATENT LITERATURE DOCUMENTS

Cite Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the itemE ' . . . , .
m)i(::,1S':]er NO (book, magazine, Journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5

publisher, city and/or country where published.
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Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named Inventor 1 GREGORY G. KUELBS
STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)
Art Unit 2885

Examiner Name |SAWHNEY, HARGOBIND S.
Attorney Docket Number 0664MH440982-C

 

1 Specification dated 2004-0422 from 12/240,845 :i

2 Notice to Correct Papers dated 20081014 from 12/240,845 W VVVVVVVVVVVMM 1

3 Response to Correct Papers dated 20081215 from 12/240,845 D

4 Publication dated 20000409 from 12/240,845 from 12/240,845 D

Non—Final Office Action dated 20090707 from 12/240,845 from 12/240,8455

6 Declaration dated 20091105 from 12/240,845

7 Response to Office Action dated 20091 105 from 12/240,845 E

If you wish to add additional non—patent literature document citation information please click the Add button
EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMlNER: Initial if reference considered, whether or not citation is in conformance with MPEP 609‘ Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

' See Kind Codes of USPTO Patent Documents at wwwiUSPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 it possible. 5 Applicant is to place a check mark here i
English language translation is attached.
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Application Number I 10650537 
 

  
Filing Date J 2003-08-28

INFORMATION DISCLOSURE First Named Inventor G. KUELBS

STATEMENT BY APPLICANT M Um, [2885
(Not for Submission under 37 CFR199) Examiner Name SAWHNEY HARGOBIND S

Attorney Docket Number I0664MH~40982-C

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

I: any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.9’/'(e)(2).

See attached certification statement.

Fee set forth in 37 CFR 117 (p) has been submitted herewith.

: None
SIGNATURE

A signature ofthe applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature /jamesewaltonpafl Date (YYYY-MM-DD) 7,0 00} -— I7,-» 1 5

Name/Print James E. Walton Registration Number 47,245

This collection of information is required by 37 CFR 197 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Oficer, US,
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450, DO NO" SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,VA 22313-1450.
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Doc code: IDS
Doc description: Information Disclosure Statement (IDS) Filed

PTO/S BIOBa (07439)
Approved for use through 07/31/2012‘ OMB 0651-0031

US. Patent and Trademark Offlce; US. DEPARTMENT OF COMMERCE
Under the Papen/vork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number,

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)

Application ‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘

Filing Date 2003-08-28
First Named Inventor GREGORY G. KUELBS

Art Unit 2535 MW.. N/I~4)I.~A _,,.a,.. _. _ L 2_ .
Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH—409B2-C

Kind
Code‘

Examiner Cite

Initial, No Patent Number

U,S.PATENTS

Name of Patentee or Applicant
Issue Date of cited Document

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wish to add additional US. Patent citation information please click the Add button.

ATENT APPLICATION PUBLICATIONSU.S.P

Examiner Cite . . Kind

Initial, NO Publication Number Code,
Publication Name of Patentee or Applicant
Date of cited Document

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wisw to add additional U.S. Published Application citation information please click the Add button.
FOREIGN PATENT DOCUMENTS

It you WlS’i to acd additional Foreign Patent Document citation information please click the Add
NON-PATENT LITERATURE DOCUMENTS

Pages,CoIumns,Lines

Examiner Cite Foreign Document Country Kind Publication Xggisgtiitfiitze or where Relevant T5
lnitial* No Number3 Code2 i Code’! Date Document Passages or Relevant

Figures Appear

1

button W

Include name of the author (inExaminer Cite
lnitials*

CAPITAL LETTERS), title of he article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s),
publisher, city and/or country where published.

T5
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M‘ M. Application Number 10650537
Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named Inventor ‘GREGORY G, KUELBS
STATEMENT BY APPLICANT {MUm, 1- -
(Not for submission under 37 CFR 1.99)

Examiner Name JSAWHNEY, HARGOBIND S.
Attorney Docket Number 0664MH-40982-C

 

1 Specification dated 2002-02-07 from 95/000,104

2 Request for Reexamination dated 2003-09-02 from 95/000,104 V Y 0 H A

3 Notice of Assignment dated 2005-08-12 from 95/000,104 vvvvvW 3

4 Decision for Grantirrg»Reexamination dated 2005-09-28 from 95/000,104 :|

5 First Office Action dated 2005-10-03 from 95/000,10/1‘‘‘‘‘‘‘ W |:

6 Response to Order Granting Reexamination dated 2005-11-08 from 95/000,104 M“ I:

7 Notice to Correct Papers dated 2005-12-05 from 95/000,104 W

Response to Notice to Correct Papers dated 2005-12-12 from 95/000,104

9 Requestefls Comments dated 2005-12-15 from 95/000,104

10 Requester's Comments dated 2005-01-16 from 95/000,104

11 Second Office Action dated 2008-12-05 from 95/000,104 :[
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7/§;'{.5iiic§non Number 10550537 i
Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named inventor GREGORY G, KUELBS *

STATEMENT BY APPLICANT M Um, 2885 ~--W
(Not for submission under 37 CFR 1.99) -~--—---

SAWHNEY, HARGOBIND S.Examiner Name

matttorney Docket Number
065/1MH—40982-C

M 12 Declaration dated 2007-02-05 from 95/000,104 -I

13 Response tdsecond Office Action dated 2007-02-05 from 95/000,104 V{{{{{‘V __

14 Requester's Response to SeocmdwO—t"fice Action dated 2007-05-07 from 95/000,104 _w

M“ 15 Notice to Correct Papers dated 2008-07-25 from 95/000,104 [:

16 Response to Notice to Correct Papers dated 2008-08-21 from 95/000,104 WnnnnnW [:|

17 Notice to Correct Papers dated 2009-03-20 from 95/000,104 M

18 Requester's Change of Address dated 2009-05-31 from 95/000,104 wt:

19 zzzzM Response to Notice to Correct Papers dated 2009-04-17 fromW95/000,104

20 Requester's Response dated 2009-05-18 from 95/000,104 M

21 Office Action Rejecting Reooestefis Response dated 2009-08-28 from 95/000,104 A

22 Requester's Replacement Comments dated 2009-09-16 from 95/000,104 :|
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Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named inventor GREGORY
STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)
Art Unit 2885

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Dofioket Number 0664MH—40982-C

23 Office Action Expunging Requester‘s Comments dated 2009-10-22 from 95/000,104 :}

24 Petition Under 37 CFR 1181 to Find the Third Party Requester's Replacement Comments in Compliance with 37 CFR 31.948 dated 2009-11-16 from 95/000,104

25 Petition Under 37 CFR 1.181 to Enter the Third-Party Requester‘s Replacement Comments on the Basis of theExaminer's Noncompliance with MPEP 2617 dated 2009-11-16 from 95/000,104

26 Petition Under 37 CFR 1181 to Enter Third Party Requesters Replacement Comments for Failure ofthe ExaminertoComply with MPEP 2667 dated 2009-11-18 from 95/000,104

27 Petition Under 37 CFR 1.183 to Suspend the Rules with Respect to the 50-page Limit for Requester‘s Commentsdated 2009-11-16 from 95/000,104

T28 Petition Under 37 CFR 1.181 to Enter Third Party Requester's Replacement Comments Because the 50—page Limit :‘has Been Properly Met dated 2009-11-16 from 95/000,104

Ff you wish toadd additional non-patent literature document citation information please click the Add buttonEXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAM|NER: initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter offioe that issued the document, by the two—letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
1 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 it possible, 5 Applicant is to place a check mark here i
English language translation is attached.
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Application Number

Filing Date 2003»O8-28

INFORMATION DISCLOSURE I First Named Inventor GREGORY G. KUELBS
STATEMENT BY APPLICANT M W 2885
( Not for submission under 37 CFR 1.99) ~«««««««« ~-

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number O664MH-40982—C

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.

E Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.
None

SIGNATURE

A signature ofthe applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature /jamesewaitonpat/(W Date (YYYY—MM—DD) “L005! - I Z - ) 5
Name/Print James E. Walton Registration Number 47,245

This collection of information is required by 37 CFR 197 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, US.
Patent and Trademark Office, U.S. Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,VA 22313-1450.
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Electronic Patent Application Fee Transmittal

Application Number: 10650537

Filing Date: 28-Aug-2003

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name:

Filer:

Gregory G. Kuelbs

James Edward Walton

Attorney Docket Number:

Filed as Small Entity

0664M H-40982-C

Utility under 35 USC111(a) Filing Fees

Description Fee Code Quantity Amount Sufi:-;(t$a)l in

Basic Filing:

Pages:

Claims:

Miscellaneous-Filing:

Petition:

Patent-Appeals-and-Interference:

Post-Al|owance-and-Post-Issuance:

Extension-of-Time:
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Description Fee Code Quantity Amount SUB:-3:3: in

Miscellaneous:

Submission- Information Disclosure Stmt 1806 1 180 180

Total in USD (S) 180
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Electronic Acknowledgement Receipt

EFS lD2 6665293

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number:

Filer:

38441

James Edward Walton

Filer Authorized By:

Attorney Docket Number: 0664MH—40982—C

Receipt Date: 18-DEC-2009

Filing Date: 28-AUG-2003

Time Stamp: 10:38:57

Application Type: Utility under 35 USC ll1(a)

Payment information:

Submitted with Payment yes

Payment Type Credit Card

Payment was successfully received in RAM $180

RAM confirmation Number 8438

Deposit Account 502806

Authorized User WALTON,JAMES E

The Director ofthe USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)
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File Listing:

Document . . File Size(Bytes)/ Multi PagesDocument Description . . .
Number Message Digest Part /.zip (if appl.)

1258139

1 |DS20091218.pdf 2 yes 26QacdbiLieCf9UefZae1Ui138a5(8e8Ida4.5fib
Z0

Multipart Description/PDF files in .zip description

Document Description Start End

Miscellaneous Incoming Letter 1 2

Transmittal Letter 3 4

nformation Disc osure Statement (IDS Filed (SB/08) 5 7

nformation Disc osure Statement (IDS Filed (SB/O8) 8 10

nformation Disc osure Statement (IDS Filed (SB/08) 11 14

nformation Disc osure Statement (IDS Filed (SB/08) 15 17

nformation Disc osure Statement (IDS Filed (SB/O8) 18 21

nformation Disc osure Statement (IDS Filed (SB/O8) 22 26

Warnings:

Information:

2636201

2 NPL Documents Specification20020207.pdf2 no 5639895dl.vl1729339899&.-317917l.1e3bIL3I1.137‘
ab-46

Warnings:

Information:

534105

3 NPL Documents OfficeAction20021209.pdf2 no 12ad Il;ccbb9dd;ei9bdfbbZebbb/elbbwladf
a8Lra7

Warnings:

Information:

796458

4 NPL Documents Amendment20030217.pdf S no 19hfiriffiifiarilfrfaIrR4)9¥¥7hrIF1F1}4977afia6
7i2b

Warnings:

Information:
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N t' f/-\II 20030620 268173
5 NPL Documents 0 Iceo owzrfme 'T no 5p ed/Ill)’;eb.:2IcdZbc/(>481/UUba8fda/dJa1e0aD

Warnings:

Information:

628341

6 NPL Documents Amendment20030603.pdf T no 237d8dI 1rIharIr’:hh9r8tI Id<§rIr ’:(I17r(7aI’v§P
55394

Warnings:

Information:

31677

7 NPL Documents lssueNotification20030902.pdfT no I9988-162cd61a0debbfe51322ba8IbfS/I b:9I
Scbe

Warnings:

Information:

1458176

8 NPL Documents Patent20030902.pdf T no 22L2583853c801cdd7I197I.1d837uJd263dL11
32:35

Warnings:

Information:

2935652

9 NPL Documents Specification2008IO21.pdf T no 69HIdaI:\4()btI4b(1I/bBaL-ra92Ee//9f441:J//
522i.)

Warnings:

Information:

N t' t F'I M' ' P ‘£20081 53I9I10 NPL Documents 0 Ice 0 IE Issmg 3” S no I107.pdf f}’y7I’vhh1¥4}IIafP7adP??fl9aI471fld}7(hh
2be9(

Warnings:

Information:

R t F'I M" ' P ‘E200 510517H NPL Documents esponse o Ie lSS|ng ars no 981119.pdf b13db167dab6’Ia9(29579dI8S839(16e/IIP6599?

Warnings:

Information:

2169924

12 NPL Documents Pub|ication20090305.pdf T no 39dd9e493L|9Lr6LrOcIL2t.I0<.a708Sl2e4Iae5DOS
51:5

Warnings:

Information:

845563

13 NPL Documents NFOA20090807.pdf T no 19a941b /4a(/Z1698/Uaer:Id119b9eIa9e(I44b
Die.-86

Warnings:

Information: YOII-'I202'0833

Yotrio Ex. YOT-1202, Page 833



YOT-1202-0834

Yotrio Ex. YOT-1202, Page 834 

998453

14 NPL Documents Amendment20091106.pdf T no 23Hid ab8HbbJI JJJbe Il;()44Hfdd:b4I98(bb4Z
1:-Z6

Warnings:

Information:

4369604

15 NPL Documents Specification20040422.pdf T no 80hR991'I8§97fla9}97f7P1'ItIaPrII14aI§§7rIfhRa
C-C-4I:d

Warnings:

Information:

N t" t F'I M" ' P ‘£20040 5447216 NPL Documents 0 Ice 0 Ie Issmg ar 5 no 2630.pdf 793DS8(7(4377d6eISO(I38I'II711066303
e9d9

Warnings:

Information:

R 1: Fl M" ‘ P t200 440590esponse o Ie lSS|ng ars

17 NPL Documents 40824'pdf no 8526¢I31L)88dI179LZS47b9d7DlI769::O3L9::
IOC4f

Warnings:

Information:

P I" ' A CI t200SO2 95992I18 NPL Documents relmmary men men no 2023.pdf (N/UJ92v:If/feflb/(I231aUU()B'I9eEIU(afIfl
6Ib

Warnings:

Information:

R t‘ t‘ R ' t200603 ZOI44419 NPL Documents es “C Ion equlremen no 51S.pdf I(E7)arf7fI')h¥49r§h4h‘?hflhf1'I4rPhR7ham
5433

Warnings:

Information:

R t R t_ t_ R _ 437296esponse o es rnc Ion equlre

20 NPL Documents mem2006O821‘pdf no 12(1(322Sa9ba(065Ie6Mb6:S8e97(1d09b8
‘,‘§I4(

Warnings:

Information:

1086528

21 NPL Documents NFOA20061107.pdf T no 18874<.0d06aII.16<.1944IZDOe4Ll34uII.)e0Ll33I
977C7

Warnings:

Information:

2836480

22 NPL Documents DecIaration20070403.pcIf T no 389';/BblHL4fIl14Jfe'4Uba9bB4/51/Bblflflb/a
4(.5I

Warnings:

Information: YOI-'I202'0834
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420524

23 NPL Documents Amendment20070403.pdf T no 10UfeUl:9986a/e8/ha |a'I e I bfbaUUe9U'| wbff
k.-385

Warnings:

Information:

1110738

24 NPL Documents NFOA20070723.pdf T no 18eahm=7re%e¥m7he1678s-frlhadfifinn I99:
Z8e9f

Warnings:

Information:

801484

25 NPL Documents Amendment2008OI23.pdf T no 2076fb8d 3 Sb089a9fI 62/I 9Zf(377’I-18I‘f8fD2(eéec

Warnings:

Information:

627751

26 NPL Documents FOA20080327.pdf T no 1840I.)37L57Sd86L474243L104ladeI.)7e9Lr662
15-’Ibd

Warnings:

Information:

95637
NoticeofAbandonment200812

27 NPL Documents 15 pdf T no 2UU/Illcd I931 Ifbazd I/9b(b4bJ()9Je14Uf1 '1
L252

Warnings:

Information:

4378743

28 NPL Documents Specification20040422a.pdfT no 80I >.Eh7rh77r>.>.7<hnnhI >.)9<4§e9I<Hm'9d
F1444

Warnings:

Information:

_ 75357
NotlcetocorrectPapers20081OI

29 NPL Documents 4.pdf
no 2

7dedd3829C8f6fd162673:c(-1D(5afbfb’1-1'1
hrI7d

Warnings:

Information:

791430
ResponsetoCorrectPapers2008

30 NPL Documents 1215.pdf
no 34

30L18L81ZIJ915A561290L142(.1d098AdIIJIJ
I315]

Warnings:

Information:

2106571

31 NPL Documents Pub|ication20090409.pcIf T no 42b1/5edd9La4beebfe'I 2d(J(H()44HJ /J/eJfl
47008

Warnings:

Information: YOT'1202'0835
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589042

32 NPL Documents NFOA20090707.pdf no 14d(74bbebab4adH4dUIe'I8U(JU/1eaeb4UJe
d3a8Ue

Warnings:

Information:

2628108

33 NPL Documents DecIaration20091105.pdf no 36}rI84a7}77’ydr9IP4§9§F(7h9hrI7na8?ef9
d4deS

Warnings:

Information:

982282

34 NPL Documents ROA20091105.pdf no 178a»lc5e86c7dI‘1868e/1(Z3a9dIda3S8a66755270

Warnings:

Information:

2147244

35 NPL Documents Specification20020207a.pdf no 4680ZII028adS08eaU31LLeLL)e33U791525953
8171:

Warnings:

Information:

P I ' A d t200SO8 40725936 NPL Documents re Immary men men no 11O9.pdf 4(1/BIbl4UII328//49Lu2LubJH9E(L-cbldlud
193ae9

Warnings:

Information:

R tf C t' t‘ A I‘ 24I0436eques or on mua Ion pp IC

37 NPL Documents afionzoososogpdf no 53a7dhIa77f(rf}7a§Ir§7h7r§}7dfI7flP(49d
Ubaa

Warnings:

Information:

N t' t C tA I" t' P 72884o Ice o orrec pplca Ion ap

38 NPL Documents erS20050902_pdf no 2(C083-178bbSS’I0O9bb60S60759'I2bb936I’:§’yRI7

Warnings:

Information:

R I t N t t C tA I‘ 3750477epy o o uce o orrec pp IC

39 NPL Documents ationPapers200S0915.pdf no 70013005406100Ll668II.)5282eL)5ae74II.)e0ee2
3108

Warnings:

Information:

1289478

40 NPL Documents Pub|ication20060112.pcIf no 229',uIB/lLI49I3/9',-UGUUI I9b9a(IdZZ91d4/41
3LI.)39

Warnings:

Information: YOI-'I202'0836
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47271

41 NPL Documents WithdrawaIofPreviousNotice20 no 1O70605.pdf TfUBb89e4J/U34198cI;I;4U8dbbddbd/b/fblc
/IL|a3nJ

Warnings:

Information:

1455068

42 NPL Documents NFOA2007060S.pdf T no 26II1h(a1h§f7?f§§rI§Ir868e4a9§1I')(1I1hrI47§
41:91:

Warnings:

Information:

708354

43 NPL Documents Amendment20071205.pdf T no 162Sfc52933b193fec8ab3SSec’I3Sd3Id5d32b6(31

Warnings:

Information:

502436

44 NPL Documents NFOA20080303.pdf 4 no 1257:-D3dl23177a2Ie4d‘}ULS2L)9L)606L3LlALr::
6232-1

Warnings:

Information:

983808

45 NPL Documents RCE20080902.pcIf 4 no 22241J1419f((ebLuJZUJ551bH2Z/bJl/chad
4L|918

Warnings:

Information:

545591

46 NPL Documents NFOA20081107.pdf T no 13(1581flf§f9tI67aR717(§T1E6§9rEIEI189E§}r(1
(4139

Warnings:

Information:

261161

47 NPL Documents NoticeofAppea|20090203.pdfT no 7a8a393d08/I9Dd3c03S7a4Ib814-193fe8f6:I7a’y7a

Warnings:

Information:

1259136

48 NPL Documents AppeaIBrief20090403.pdf 4 no 341S474d44SI.m82cl4b8e32I4a&)I.)410159467
C210

Warnings:

Information:

471469

49 NPL Documents ExaminersAnswer2009O717.pdf0 no 15L':aJ9(L':eIaUb()fL1U/4Ia4&Ja(:Lu9be24(E4/5
2401

Warnings:

Information: YOI-'I202'0837
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483389

50 NPL Documents Rep|yBrief20090908.pdf 3 no 13bb/89fbad'4al/UdJ1Ub8l9/98.:UbblJae9a
6ad6d

Warnings:

Information:

2582214

51 NPL Documents App|ication20020207.pdf 3 no 59‘N 945 §rIa}P’yh4 I ’:(hnfl94hPRE§tlfl§PfafPRa
e97

Warnings:

Information:

R tf R ' t" 2003 I28433252 NPL Documents eques or eexamma Ion no 27o9o2.pdf bSSac26eS07Ia3e/I0(e36Z92c/|d6eeab2b/IZ7043

Warnings:

Information:

N t‘ fA ‘ t200508'I2 5907
53 NPL Documents 0 Iceo SSIgn$fen ' no 1p d2S3SI3L3I2LSL|L)Ie02u.-L2I86L2I7l.1I6939Iclb

Warnings:

Information:

30178

54 Fee Worksheet (PTO—87S) fee—info.pdf 3 no 2l1UUlaed',u[lJtlflaafubflhll/4hUU‘3a&d4b*)
D2l3e

Warnings:

Information:

Total Files Size (in bytes): 60870384

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/RO/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-0

In re Application of: §
§ Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS §

§

Serial No.: 10/650,537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §
§ Confirmation No.1 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Filed via EFS-Web

Commissioner for Patents
PO. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following enclosed documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. Information Disclosure Statement, including six Forms PTO/SB/08a.

 CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: /L a I

I herebygcertify that this correspondence is being transmitted to the U.S. Patent and

Trademark Office (USPTO) via the USPTO electronic filing system (EFS-Web) on the
date shown above.

By: at. M/4%
James E. Walton

 
  

  
  

Transmittal
Attorney Docket No. 0664MH—40982~C YOT-1202-0839

Page 1
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The foregoing documents are being filed via the US. Patent and Trademark

Office's EFS~Web electronic filing system. The Filing Fee under 37 C.F.R. § 1.‘l7(p) is

being paid via a designated credit card. No other fees are deemed to be necessary;

however, the undersigned hereby authorizes the Commissioner to charge any additional

fees that are necessary, or credit any overpayments, to Deposit Account No. 502806.

Respectfully submitted,

(7/[HYZQZ £~ /V
Date Ja E. Walton

Reg. No. 47,245

Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)
(817) 447-9954 (Facsimile)

jim@waltonpllc.com

CUSTOMER NO. 38441

ATTORNEY FOR APPLICANT

Transmittal

Attorney Docket No. O664MH-40982-0 YQT_1202_0840
Page 2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982—C

In re Application of:
Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS

Serial No.: 10/650,537 Art Unit: 2885

Filed: 28 AUGUST 2003

Confirmation No.2 9033

For: UMBRELLA APPARATUS

00'JC03C0'JCOJC(7J€0'H»03G0'JCO'J
INFORMATION DISCLOSURE STATEMENT

Filed via EFS-Web

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Filed herewith are six Forms PTO/SB/08a listing references that may be material

to the patentability of the invention disclosed and claimed in the subject application. This

submission is made pursuant to 37 C.F.R. § 1.56 and 1.97(c). This Information

Disclosure Statement is being filed under 37 C.F.R. § 1.97(c) before the mailing of a final

Office Action, a Notice of Allowance, or any action that otherwise closes prosecution in

the application and, pursuant to 37 C.F.R. § 1.97(c)(2), is accompanied by the fee set

forth in 37 C.F.R§1.17(p).

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: g;[g8[gz

I hereby certify that this correspondence is being transmitted to the U.S. Patent and

Trademark Office (USPTO) via the USPTO electronic filing system (EFS—Web) on
the date shown above.

By: £34345 5. fl/4%
James E. Walton

 
Information Disclosure Statement

Attorney Docket No. 0664MH—40982—C
Page 1 YOT-1202-0841
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The filing of this Information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 C.F.R. §1.56(b).

This lnformation Disclosure Statement is being filed via the U.S. Patent and

Trademark Office EFS—Web System electronic filing system. The fee required by 37

C.F.R. § 1.97(c)(2) and 1.17(p) is being paid via a designated credit card. No other fees

are deemed to be necessary; however, the undersigned hereby authorizes the

Commissioner to charge any additional fees that are necessary, or credit any

overpayments, to Deposit Account No. 502806.

Respectfully submitted,

/7/Z/X209 5- M
Date Ja s E. Walton

Reg. No. 47,245
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)

jim@wa|tonpllc.com (Email)

CUSTOMER NO. 38441

ATTORNEY FOR APPLICANT

information Disclosure Statement
Attorney Docket N04 0664MH»40982-C

Page 2 YOT-1202-0842
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Doc code: IDS
Doc description: Information Disclosure Statement (IDS) Filed

PTO/SB/08a (07~0Q)
Approved for use through (17/31/2012. OMB O651»D03t

US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Papenivork Reduction Act of 1995, no persons are required to respond to a collection of information unless It contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

Application Number 10650537

Filing Date
First Named Inventor GREGORY <3. KUELBSV

2003-08-28

Art Unit
|2ss5

Examiner Name SAWHNEY, HARGOBIND S.

U.S.PATENTS

lAttorney Docket Number |0664MH~4D982-C

Examiner Cite

Initial, No Patent Number

Kind
Codel

Issue Date Name of Patentee or Applicant
of cited Document

Figures Appear

Pages,Columns,Lines where
Relevant Passages or Relevant

All” you wishflto add additional U.S. Paten citation information please click the Add button.
U.S.PATENT APPLICATION PUBLICATIONS

Examiner Cite

lnmal, Publication Number

Kind
Code1

Publication Name of Patentee or Applicant
Pages,Columns,Llnes where

Date of cited Document Relevant Passages or Relevant
Figures Appear

If you wisn to acd additional U.S. Published Application citation information please click the Add button.
FOREIGN PATENT DOCUMENTS

Examiner Cite
lnitial*

Foreign Document
Number3

Kind Publication
Name of Patentee or

Country
Code2 i Code4 Applicant of cited

Date Document

Pages,Columns,Lines
where Relevant

Passages or Relevant
Figures Appear

If you wish to add additional Foreign Patent Document citationmiormation please click the Add button
NON-PATENT LITERATURE DOCUMENTS

Examiner Cite
lnitials*

Include name ofthe author (in CAPITAL LETTERS), title ofthe article (when appropiate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5
publisher, city and/or country where published.

EFSWeb2.i.16

YOT-1202-0843
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Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named inventor GREGORY G. KUELBS

STATEMENT BY APPLICANT Ar, Um, 2885
(Not for submission under 37 CFR 1.99) -»»»»»»»--

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH-40982-C

1 Specification dated 2008-10-21 from 12/255,255

2 Notice to File Missing Parts dated 2008-1 1-07 from 12/255,255

3 Response to File Missing Parts dated 2008-11-19 from 12/255,255

4 Publication dated 2009-03-05 from 12/255,255 :]

5 Non—Fina| Office Action dated 2009-08-07 from 12/255,255

6 Amendment dated 2009-11-06 from 12/255,255 E

if you wish to add additional non-patent literaturedocument citation information please click the Add button
EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAMlNER: initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered‘ Include copy of this form with next communication to applicant.

‘ See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two—lelter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
1 Kind of document by the appropriate symbols as indicated on the document under WlP0 Standard ST.16 if possible. 5 Applicant is to place a check mark here i
English language translation is attached.

EFS Web 2.1.16
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in clue course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

Attorney Docket No. O664MH—40982-C

in re Application of: §

§ Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS §
§

Serial No. 10/650,537 § Art Unit: 2885

§

Filed: 28 AUGUST 2003 §

§ Confirmation No.1 9033
For: UMBRELLA APPARATUS §

REPLY BRIEF

Filed via EFS-Web

Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Pursuant to 37 C.F.R. § 4‘l.41(a), this Reply Brief is submitted in response to the

Examiner's Answer mailed 9 December 2009. The two—month deadline for filing this Reply

Brief is 9 February 2009.

CERTIFICATETOFLTRANSMISSION UNDER t37~C.F.R.e§l 1.8(a)(1)(i)(c) S
Date of Transmission: A To? ‘? #7 A L L

lherebytcertifythatithis correspondencet is being transmitted to the U.S. Patent and
TrademarkOffice.(USPTO).via the USPTO electronic filing system (EFS-Web) on the
date shown above. T A A

* James E, Walton r
 

Reply Brief
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Serial No. 10/650,537
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Real Party in Interest (37 C.F.R. § 41.37(c)(1)(i)l:

The real party in interest in the present Application is World Factory, lnc., as

indicated by an Assignment recorded on 28 August 2003, from the inventor to World

Factory, Inc, in the Assignment Records of the United States Patent and Trademark

Office (the “PTO") at Reel 014456, Frame 0404.

Reply Brief
Attorney Docket No. O664MH—40982~C
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Related Appeals and interferences:

The present Application is a continuation of U.S. Application No. 10/068,424, filed

7 February 2002, titled "Umbrella Apparatus," which issued on 2 September 2003 as U.S.

Patent No. 6,612,713 (the ‘"713 Patent”).

The following judicial proceedings involved the ‘713 patent:

1. Civil Action No. 4:05—CV~00373, World Factory, Inc. v. Southern Sales &

Marketing Group, lnc., United States District Court for the Northern District of Texas,

Fort Worth Division, was dismissed without prejudice on 9 January 2006.

2. Civil Action No. 4:05—CV-374—A, World Factory, Inc. v. Bond Manufacturing

C0,, United States District Court for the Northern District of Texas, Fort Worth Division,

was dismissed without prejudice on 21 November 2005.

The ‘713 patent is presently the subject of inter partes Reexamination Control No.

95/000,104, filed 12 August 2005.

Also, U.S. Application No. 11/199,956, filed 9 August 2005, titled “Umbrella

Apparatus,” (the “956 Application”) is a continuation of the present Application. A Notice

of Appeal was filed in the ‘956 Application on 3 February 2009, and an appeal brief was

filed in the ‘537 Application on 3 April 2009.

It should be noted that the indication in the Examiner’s Answer of the Related

Appeals and interferences fails to list the following:

In U.S. Application No. 11/199,956, an Examiner's Answer was filed on 17 July

2009, and a Reply Brief was filed on 8 September 2009.

Appellant is unaware of any decisions rendered in any of the above—identified

proceedings by a court or the Board of Patent Appeals and interferences.

Reply Brief
Attorney Docket No. O664Ml-l—40982—C

Serial No. 10/650,537
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Status of Claims [37 C.F.R. § 41.37(cjj1jjiii][:

The present application is a continuation application and was originally filed on

28 August 2003 with 20 claims (i,e., claims 1-20) and a concurrently—filed preliminary

amendment, which cancelled claims 1-20 and added new claims 21-38. in an amendment

filed on 27 October 2004, new claims 39-69 were added; in an amendment filed on

3 August 2006, claims 26-29, 31, 32, and 35-69 were cancelled and new claims 70-75

were added; in an amendment filed on 10 December 2007, claims 21-25, 30, 33, 34, and

70-75 were cancelled and new claims 76-92 were added. No claims have since been

cancelled or added, and no claims stand withdrawn from consideration as the result of a

requirement for restriction. Thus, claims 76-92 are presently under consideration in the

appealed Application.

In a final office action dated 18 March 2008, the Examiner first and finally rejected

claims 76-92. In a non-final office action dated 15 December 2008, the Examiner again

rejected claims 76-92. Thus, claims 76-92 have twice been rejected.

The status of the claims is, therefore, believed to be as follows:

Allowed claims: None

Claims objected to: None

Claims cancelled: 1-75

Claims rejected: 76-92

Appellant hereby appeals the Examiner's rejection of the foregoing claims (76-92),

which presently stand rejected over the cited references. Appealed claims 76-92 are set

forth in a Claims Appendix, attached hereto, pursuant to 37 C.F.R. § 41 .37(c)(1)(viii).

Reply Brief
Attorney Docket No. 0664MH-40982-0

Serial No. 10/650,537
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Status of Amendments (37 C.F.R. § 41.37(c)(1)(iv)):

The most recent final office action was mailed on 18 March 2008‘ In response,

Appellant filed an Amendment and a Request for Continued Examination on

18 September 2008.

Subsequently, a non—fina| office action was mailed on 15 December 2008. The

15 December 2008 Office Action indicates that the 18 September 2008 Amendment was

entered. The 15 December 2008 Office Action is the most recent office action. Appellant

filed no amendments subsequent to the 15 December 2008 Office Action.

Reply Brief
Attorney Docket No. 0664MH-40982-C
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Summafl of Claimed Subiect Matter (37 C.F.R. § 41.37(cll1)[v)):

The independent claims involved in the present appeal relate, in general, to a lawn

or patio type of umbrella apparatus 11, 111, 211, or 701 having a lighting system that is

powered by a rechargeable power supply.‘

Independent claim 76 relates to an umbrella apparatus 11, 111, 211, or 701

comprising a pole portion 15, 115, 215, or 719 and an umbrella portion 13, 113, 213, or

717 hingedly coupled to the pole portion 15, 115, 215 or 719.2 The umbrella apparatus

11, 111, 211, or 701 also comprises a solar energy system 35, 135,235, or 727 coupled to

the pole portion 15, 115, 215, or 719.3 The umbrella apparatus 11, 111, 211, or 701

further comprises a rechargeable electrical power system 50, 150, or 250 and a lighting

system 26, 126, 226, or 721 that is conductively coupled to the rechargeable electrical

power system 50, 150, or 250.4 The solar energy system 35, 135, 235, or 727 is adapted

to collect solar energy and convert the solar energy into electrical energy, and is

conductively coupled to the rechargeable electrical power system 50, 150, or 250 such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system 50, 150, 250.5 The umbrella portion 13, 113, 213, or

727 has a plurality of radially extending rib members 301.5 The lighting system 26, 126,

226, or 721 includes a plurality of light emitting diodes 307.7 The light emitting diodes 307

1 Specification, p. 3, II. 6-9, and Figures 1, 3A—3C, and 6.
2 Specification, p. 7, II. 3-11; p. 10, II. 10-20; p. 13, l. 26 through p. 14, I. 6; p. 21, II. 20-22 and 29-30; and
Figures 1, 2A, 3A, and 6.
3 Specification, p. 9, II. 14-26; p. 12, II. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

"Specification, p. 8, I. 27 through p. 9, I. 5; p. 11, I. 24 through p. 12, I3; p. 15, II. 11-15; p. 17, II. 8-9; p.
22, ll. 7-11; and Figures 1, 2A, 3A, 4A, and 6.
5 Specification, p. 9, II. 14-26; p. 12, ll. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,
2A, 3A, and 6.

6 Specification, p. 17, ll. 8-12; p. 17, l. 29 through p. 18, I. 1; p. 18, II. 29-30; and Figures 4A and 6. Note
that rib member 301 is indicative of rib members 19, 21, 23, 25, 119, 121, 123, 125, 219, 221, 223, 225
shown in Figures 1, 2A, and 3A.
7 Specification, p. 17, ll. 8-12; p. 17, I. 29 through p. 18, I. 1; p. 18, II. 29-30; p. 22, II. 12-15; and Figures
4A and 6.

Reply Brief
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are recessed within the rib members 301.8 Translucent materials 305 are disposed over

the light emitting diodes 307 for enhancing the light from the light emitting diodes 307.9

Independent claim 86 relates to an umbrella apparatus 11, 111, 211, or 701

comprising a pole portion 15, 115, 215, or 719 coupled to a top cap 715.10 A flexible

canopy 17, 117, 217, or 717 is carried by rib members 19, 21,23, 25, 119, 121, 123,

125, 219, 221, 223, or 225 that are hingedly coupled to the top cap 715.“ The umbrella

apparatus 11, 111, 211, or 701 also comprises at least one rechargeable battery 55a,

155a, or 255a that provides electrical power to the umbrella apparatus 11, 111, 211, or

701, wherein the at least one rechargeable battery is located below the flexible canopy

17, 117,217, or717.12 The umbrella apparatus 11, 111,211, or 701 also comprises a

solar energy system 35, 135, 235, or 727 adapted to collect solar energy and convert

the solar energy into electrical energy, where the solar energy system 35, 135, 235, or

727 is conductively coupled to the at least one rechargeable battery 55a, 155a, or 255a

such that the solar energy collected and converted into electrical energy recharges the

at least one rechargeable battery 55a, 155a, or 255a.” The solar energy system 35,

135, 235, or 727 is releasably coupled to the top cap 715, such that the flexible canopy

717 passes between the top cap 715 and the solar energy system 727, the flexible

canopy 717 being adjacent to both the top cap 715 and the solar energy system 727.”

The umbrella apparatus 11, 111, 211, or 701 also comprises a lighting system 26, 126,

226, or 721 carried by the rib members 19,21, 23, 25, 119, 121, 123, 125, 219, 221,

223, or 225, the lighting system 26, 126, 226, or 721 having a plurality of light emitting

diodes conductively coupled to the at least one rechargeable battery 55a, 155a, or

255afl5

8 Specification, p. 17, II. 9-11; p.21, II. 22-23; p. 22, II. 14-17; and Figures 4A and 6.
9 Specification, p. 17, II. 13-17; p.21, II. 22-23; p. 22, II. 14-17; and Figures 4A and 6.
1° Specification, p. 7, ll. 3-8; p. 10, II. 10-16; p. 13, I. 26 through p. 14, I. 2; p. 21, II. 29-30; and Figures 1,
2A, 3A, and 6.

11 Specification, p. 7, I
12 Specification, p. 8, I
'3 Specification, p. 9, I
2A, 3A, and 6.
14 Specification, p. 21, II. 23-30; and Figures 1, 2A, 3A, and 6.
15 Specification, p. 8, I. 27 through p. 9, I. 5; p. 11, l. 24 through p. 12, l. 3; p. 15, II. 11-15; p. 17, ll. 8-9; p.
22, ll. 7-11; and Figures 1, 2A, 3A, 4A, and 6.

I. 10-11; p. 10, II. 18-20; p. 14, ll. 4-6; p. 21, II. 29-30; and Figures 1, 2A, 3A, and 6.
.27— p. 9, I. 9; p. 11, I. 24- p. 12, l. 3; p. 15, II. 11-15; and Figures 1, 2A, and 3A.
I. 14-26; p, 12, ll. 4-17; p. 15, I. 22 through p. 16, I. 4; p. 21, II. 23-29; and Figures 1,

Reply Brief
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Grounds of Rejection to be Reviewed on Aggeal (37 C.F.R. § 41.37(c)(1)(vijj:

Issue 1: Claims 76-81 and 83 stand rejected under 35 U.S.C. § 103(a) over U.S.

Patent No. 2,960,094 to Small (“Small ‘094") in View of U.S. Patent No. 5,954,417 to Mai

(“Mai"). Thus, the first issue is whether the teachings of Small ‘094 and Mai disclose or

suggest all of the limitations of claims 76-81 and 83 as necessary for establishing a prima

facie case of obviousness.

Issue 2: Claim 82 stands rejected under 35 U.S.C. § 103(a) over Small ‘O94 in

View of Mai, and further in view of U.S. Patent No. 5,954,417 to Small (“Small ‘417”).

Thus, the second issue is whether the teachings of Small ‘O94, Mai, and Small ‘417

disclose or suggest all of the limitations of claim 82 as necessary for establishing a prima

facie case of obviousness.

Issue 3: Claim 84 stands rejected under 35 U.S.C. § 103(a) over Small ‘094 in

view of Mai, and further in view of U.S. Patent No. 5,584,564 to Phyle (“Phy|e"). Thus, the

third issue is whether the teachings of Small ‘094, Mai, and Phyle disclose or suggest all of

the limitations of claim 84 as necessary for establishing a prima facie case of obviousness.

Issue 4: Claim 85 stands rejected under 35 U.S.C. § 103(a) over Small ‘094 in

view of Mai, further in view of Phyle, and further in view of International Publication No.

WO 93/00840 to Perrier et al. (“Perrier"). Thus, the fourth issue is whether the teachings

of Small ‘094, Mai, Phyle, and Perrier disclose or suggest all of the limitations of claim 85

as necessary for establishing a prima facie case of obviousness.

Issue 5: Claims 86-89 stand rejected under 35 U.S.C. § 103(a) over Japanese

Patent No. JP 09168415 A2 to Oshio et al. ("Oshio") in view of Small ‘094. Thus, the fifth

issue is whether the teachings of Oshio and Small ‘094 disclose or suggest all of the

limitations of claims 86-89 as necessary for establishing a prima facie case of

obviousness.

issue 6: Claims 90-92 stand rejected under 35 U.S.C. § 103(a) over Oshio in view

of Small ‘O94, further in view of U.S. Patent No. 6,058,951 to Wilson ("Wilson") and U.S.

Reply Brief
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Patent No. 5,373,287 to Doublet (“Doublet”). Thus, the sixth issue is whether the

teachings of Oshio, Small ‘O94, Wilson, and Doublet disclose or suggest all of the

limitations of claims 90-92 as necessary for establishing a prima facie case of

obviousness.

The Examiner's Answer does not contain any new grounds of rejection.
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Argument (37 C.F.R. § 41 .37lcll1 tlviin:

The arguments that follow are in addition to, rather than in place of, the

arguments and remarks set forth in the Appellant's Appeal Brief.

I. Issue No. 1 —

Reiection Under 35 U.S.C. § 103(a) Over Small ‘094 and Mai:

Claims 76-81 stand rejected under 35 U.S.C. § 103(a) over Small ‘094 in view of

Mai. Appellant respectfully asserts that the rejection is improper and should be reversed

for the reasons set forth below and in the Appellant's Appeal Brief.

Claims 76-81 and 83

- The proposed combination of Small ‘094 and Mai fails to teach an
umbrella comprising a lighting system having a plurality of light emitting
diodes recessed within rib members of the umbrella

Independent claim 76 is directed to an umbrella apparatus comprising an umbrella

portion hingedly coupled to a pole portion, where the umbrella portion has a plurality of

radially extending rib members. Claim 76 further requires a rechargeable electrical power

system conductively coupled to a lighting system. Claim 76 requires that the lighting

system have a plurality of light emitting diodes conductively coupled to the rechargeable

electrical power system. More specifically, claim 76 requires that the light emitting diodes

be recessed within the rib members. An example of light emitting diodes recessed within

a rib member is shown in Figure 4A of the Specification.

In the Examiner's Answer, the Examiner states that "[t]he umbrella disclosed by Mai

including LEDs in the umbrella ribs, and the LEDs being conductively coupled to the

rechargeable power system, and being recessed in the transparent rib portions

(emphasis added)."16 This allegation is respectfully traversed.

16 Examiner's Answer, p. 16, ll. 7—10.
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Figure 5 in Mai is a top view of the umbrella cover 3".” The LEDs in Figure 5 of

Mai are covered by transparent strips 84", which are, in turn, attached to the gores 30" of

the umbrella cover 3".” The Appellant submits that the Examiner's interpretation that the

transparent strips 84" of Mai are "ribs" is not well taken. In Mai, the ribs are identified as

reference numeral 20.19 The same is true for the Examiner's interpretation of the tubes

84"‘ in Mai. The tubes 84" in Mai are not the ribs 20. As such, the lights in Mai are not

recessed in the ribs. Mai makes no disclosure, teaching, suggestion, or mention of any

kind whatsoever, of recessing the LEDs in the ribs 20.

Thus, whether taken singly or in combination, Small ‘O94 and Mai fail to teach or

suggest an umbrella apparatus comprising a lighting system that includes a plurality of

light emitting diodes that are recessed within rib members as recited by claim 76.

Accordingly, the proposed combination of Small ‘D94 and Mai cannot render claim 76

obvious.

Because claims 77-81 and 83 depend from claim 76, the arguments presented

above in connection with claim 76 apply equally to claims 77-81 and 83.

For at least the reasons presented above, and in the Appellant's Appeal Brief, it is

respectfully requested that the rejection of claims 76-81 and 83 under 35 U.S.C. § 103(a)

be reversed.

ll. Issue No.2 -

Rejection Under 35 U.S.C. § 103ja) Over Small ‘094, Mai, and Small ‘466:

Claim 82 stands rejected under 35 U.S.C. § 103(a) over Small ‘O94 and Mai, further

in view of Small ‘466. Appellant respectfully asserts that the rejection is improper and

should be reversed for the reasons set forth below and in the Appellant's Appeal Brief.

17 Mai, col. 2, II. 24-26.
‘“ Mai, col. 4, ll. 8-19.
*9 Mai, col. 2, ll. 43~54.
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Claim 82

Dependent claim 82 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

in the Examiner's Answer, the Examiner states that "Mai teaches the LEDs 83"

being recessed within the transparent rib portions 84" - the transparent strips or tubes

84" integral with the ribs have been interpreted as portions of the rib members receiving

LEDs (emphasis added)."2° This allegation is respectfully traversed.

Again, Figure 5 in Mai is a top View of the umbrella cover 3".“ The LEDs in Figure

5 of Mai are covered by transparent strips 84", which are, in turn, attached to the gores 30"

of the umbrella cover 3".” The Appellant submits that the Examiner's interpretation that

the transparent strips 84" of Mai are "ribs" is not well taken. in Mai, the ribs are identified

as reference numeral 20.23 The same is true for the Examiner's interpretation of the tubes

84"’ in Mai. The tubes 84" in Mai are not the ribs 20. Mai makes absolutely no mention of

the tubes 84" being integral with the ribs 20. As such, the lights 83" in Mai are not

recessed in the ribs 20, nor are the lights integral with the ribs 20. Mai makes no

disclosure, teaching, suggestion, or mention of any kind whatsoever, of recessing the

LEDs in the ribs 20.

Moreover, because claim 82 depends from claim 76, the arguments presented

above in connection with claim 76 apply equally to claim 82. While the Examiner further

relies upon Small ‘466 in combination with Small ‘D94 and Mai, Small ‘466 clearly fails to

disclose a lighting system including light emitting diodes recessed within the ribs of an

umbrella. Therefore, Small ‘466 fails to cure the deficiencies of Small ‘D94 and Mai

discussed above in connection with claim 76. Thus, the proposed combination of Small

2° Examiner's Answer, p. 17, ll, 5-8.
2‘ Mai, col. 2, II. 24-26.
22 Mai, col. 4, ll. 8-19.
23 Mai, col. 2, II. 43-54.
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‘O94, Mai, and Small ‘466 cannot render obvious independent claim 76 or dependent claim

82.

For at least the reasons presented above, and in the Appellant's Appeal Brief, it is

respectfully requested that the rejection of claim 82 under 35 U.S.C. § 103(a) be reversed.

lll. Issue No. 3 —

Reiection Under 35 U.S.C. § 1031a) Over Small ‘094, Mai, and Phyle:

Claim 84 stands rejected under 35 U.S.C. § 103(a) over Small ‘094 and Mai, further

in view of Phyle. Appellant respectfully asserts that the rejection is improper and should

be reversed for the reasons set forth below and in the Appellant's Appeal Brief.

Claim 84

Dependent claim 84 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

Because claim 84 depends from claim 76, the arguments presented above in

connection with claim 76 apply equally to claim 84. While the Examiner further relies upon

Phyle in combination with Small ‘O94 and Mai, Phyle clearly fails to a lighting system

including light emitting diodes recessed within the ribs of an umbrella. Therefore, Phyle

fails to cure the deficiencies of Small ‘D94 and Mai discussed above in connection with

claim 76. Thus, the proposed combination of Small ‘O94, Mai, and Phyle cannot render

obvious independent claim 76 or dependent claim 84.

For at least the reasons presented above, and in the Appellant's Appeal Brief, it is

respectfully requested that the rejection of claim 84 under 35 USC § 103(a) be reversed.

lV. issue No.4 —

Reiection Under 35 U.S.C. § 1031a) Over Small ‘094, Mai, Phyle, and Perrier:

Claim 85 stands rejected under 35 USC § 103(3) over Small ‘D94 and Mai, further

in view of Phyle, and still further in view of Perrier. Appellant respectfully asserts that the
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rejection is improper and should be reversed for the reasons set forth below and in the

Appellant's Appeal Brief.

Claim 85

Dependent claim 85 is directed to an umbrella apparatus as recited by independent

claim 76, which recites an umbrella apparatus comprising a lighting system that includes a

plurality of light emitting diodes that are recessed within rib members as discussed above.

Because claim 85 depends from dependent claim 84, which depends from

independent claim 76, the arguments presented above in connection with claims 76 and

84 apply equally to claim 85. While the Office further relies upon Perrier in combination

with Small ‘O94, Mai, and Phyle, Perrier clearly fails to a lighting system including light

emitting diodes recessed within the ribs of an umbrella. Therefore, Perrier fails to cure the

deficiencies of Small ‘O94, Mai, and Phyle discussed above in connection with claims 76

and 84. Thus, the proposed combination of Small ‘094, Mai, Phyle, and Perrier cannot

render obvious independent claim 76 or dependent claims 84 and 85.

For at least the reasons presented above, and in the Appellant's Appeal Brief, it is

respectfully requested that the rejection of claim 85 under 35 USC § 103(a) be reversed.

V. Issue No. 5 —

Rejection Under 35 U.S.C. §103jaj Over Oshio and Small ‘094:

Claims 86-89 stand rejected under 35 USC § ‘lO3(a) over Oshio in view of Small

‘O94. Appellant respectfully asserts that the rejection is improper and should be reversed

for the reasons set forth below and in the Appellant's Appeal Brief.

Claims 86-89

o The proposed combination of Oshio and Small ‘O94 fails to teach an
umbrella comprising a solar energy system releasably coupled to a top

cap and a flexible canopy between and adjacent to both the top cap and
the solar energy system

Independent claim 86 is directed to an umbrella apparatus comprising a pole

portion, a top cap coupled to the pole portion, rib members hingedly coupled to the top
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cap, a flexible canopy carried by the rib members, a rechargeable battery located below

the canopy, a solar energy system for recharging the battery, and a lighting system carried

by the rib members.

More specifically, claim 86 requires that the solar energy system be releasably

coupled to the top cap. Also, claim 86 requires that the canopy be adjacent to both the top

cap and the solar energy system and that the canopy pass between the top cap and the

solar energy system.

The Examiner concedes that Oshio fails to teach an umbrella apparatus comprising

a rechargeable power system.“ In fact, Oshio is completely silent with regard to a solar

energy system. Thus, Oshio clearly fails to teach an umbrella apparatus comprising a

solar energy system that is releasably coupled to the top cap. Oshio also clearly fails to

teach an umbrella apparatus comprising a canopy that passes between a solar energy

system and a top cap, where the canopy is adjacent to both the top cap and the solar

energy system.

Since, Oshio fails to teach an umbrella apparatus according to claim 86, the Office

further relies upon alleged teachings of Small ‘094 in combination with the teachings of

Oshio in rejecting claim 86.

Small ‘O94 discloses an umbrella apparatus comprising a solar battery 34

supported on the upper end of a post 10.25 However, Small ‘O94 is silent with respect to

the solar battery 34 being releasably coupled to the post 10. Also, Small ‘O94 fails to

disclose a top cap that is hingedly coupled to rib members where a canopy is adjacent to,

and passes between, the top cap and the solar battery 34.

Thus, whether taken singly or in combination, Oshio and Small ‘094 fail to teach or

suggest an umbrella apparatus comprising a solar energy system that is releasably

coupled to a top cap, and further fail to teach or suggest a solar energy system, top cap,

and canopy where the canopy is adjacent to both the top cap and the solar energy system

24 Office Action of 15 December 2008, Detailed Action, p. 10, n. 3-4.
’-5 Small ‘O94, col. 2, II. 29-30.
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and passes between the top cap and the solar energy system as recited by claim 86.

Accordingly, the proposed combination of Oshio and Small ‘O94 cannot render claim 86

obvious.

Since claims 87-89 depend from claim 86, the arguments presented above in

connection with claim 86 apply equally to claims 87-89.

For at least the reasons presented above, and in the Appellant's Appeal Brief, it is

respectfully requested that the rejection of claims 86-89 under 35 USC § 103(a) be

reversed.

VI. Issue No. 6 -

Rejection Under 35 USC § 103ja) Over Oshio, Small ‘094, Wilson, and
Doublet:

Claims 90-92 stand rejected under 35 USC § ’l03(a) over Oshio and Small ‘O94,

further in view of Wilson and Doublet. Appellant respectfully asserts that the rejection is

improper and should be reversed for the reasons set forth below and in the Appellant's

Appeal Brief.

Claims 90-92

Dependent claims 90-92 are directed to an umbrella apparatus as recited by

independent claim 86. As discussed above, claim 86 requires a solar energy system that

is releasably coupled to a top cap. Also, claim 86 requires a canopy that is adjacent to

both the top cap and the solar energy system and that passes between the top cap and

the solar energy system.

Since claims 90-92 depend from dependent claim 86, the arguments presented

above in connection with claims 86 apply equally to claims 90-92. The Office further relies

upon Wilson and Doublet in combination with Oshio and Small ‘O94. However, both

Wilson and Doublet are silent with regard to an umbrella comprising a solar energy

system; in fact, Doublet is not even directed to an umbrella system. Thus, Wilson and

Doublet fail to cure the deficiencies of Oshio and Small ‘094 discussed above in
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connection with claim 86. Thus, the proposed combination of Oshio, Small ‘O94, Wilson,

and Doublet cannot render obvious independent claim 86 or dependent claims 90-92.

For at least the reasons presented above, and in the Appellant's Appeal Brief, it is

respectfully requested that the rejection of claims 90-92 under 35 USC § 103(a) be

reversed.
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Conclusion:

In view of the foregoing reasons and the reasons stated in the Appel|ant’s Appeal

Brief, Appellant respectfully requests the Board of Patent Appeals and interferences to

reverse the Examiner's rejections as to all of the appealed claims.

No fees are deemed to be necessary; however, the undersigned hereby authorizes

the Commissioner to charge any fees which may be required, or credit any overpayments,

to Deposit Account No. 502806.

Respectfully submitted,

D_,%[€7[L_  §. fl/44’/*3ate Ja s E. Walton, Reg. No. 47,245
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd, Suite 107-328
Burleson, Texas 76028

(817) 578-8616 (direct)

(817) 447-9955 (main)

(817) 447-9954 (facsimile)

jim@waltonpllc.com (e—mail)

CUSTOMER NO. 50779

ATTORNEY FOR APPELLANT

Reply Brief
Attorney Docket No. 0664MH-40982~C

Serial No. 10/650,537
Page 18 YOT-1202-0868

Yotrio Ex. YOT-1202, Page 868



YOT-1202-0869

Yotrio Ex. YOT-1202, Page 869 

Electronic Acknowledgement Receipt

EFS lD2 6980777

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number:

Filer:

38441

James Edward Walton

Filer Authorized By:

Attorney Docket Number: 0664MH—40982—C

Receipt Date: 09-FEB-2010

Filing Date: 28-AUG-2003

Time Stamp: 17:39:18

Application Type: Utility under 35 USC 111(3)

Payment information:

Submitted with Payment
F10

File Listing:

Document . . . File Size(Bytes)/ Multi Pages
Number Document Descnptlon Flle Name Message Digest Part /.zip (ifapp|.)

877278

1 Rep|yBrief20100209.pdf yes 202b6dd6S69a8cf5ad6660be7fc46l7l3645.1
(129
 

Yotrio Ex. YOT-1202, Page 869

YOT-1202-0869



YOT-1202-0870

Yotrio Ex. YOT-1202, Page 870 

Multipart Description/PDF files in .zip description

 Document Description 
 

 Miscellaneous Incoming Letter 
 

  
Reply BriefFi|ed

Warnings:

Information:

Total Files Size (in bytes): 877278

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

YOT-1202-0870

Yotrio Ex. YOT—1202, Page 870



YOT-1202-0871

Yotrio Ex. YOT-1202, Page 871 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

Attorney Docket No. 0664MH—40982-C

In re Application of: §

§ Examiner: SAWHNEY, HARGOBIND S.
GREGORY G. KUELBS §

§

Serial No. 10/650, 537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §

§ Confirmation No.2 9033
For: UMBRELLA APPARATUS §

TRANSMITTAL

Filed via EFS-Web

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Dear Sir:

Please file the following documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. Reply Brief.

A T CERTIFICATE OF TRANSMISSION UNDER37 C.F.R. § 1.8(a)(1)(i)(C)

Dateiiof Transmission: A A

Ll hereby certify that this correspondence is beingrtransmitted to the U.S. Patent
andTrademark Officer(USyPTO)it\/iay the,USPTO electronic filing system (EFS-
Web) onthe date shownabove.

By: S V, ,e

A y‘Ja e:S:E,Waltoniii

 
Transmittal

Attorney Docket No. 0664MH—40982—C

Page 1 YOT-1202-0871

Yotrio Ex. YOT—1202, Page 871



YOT-1202-0872

Yotrio Ex. YOT-1202, Page 872 

The foregoing documents are being filed via the U.S. Patent and Trademark

Office's EFS-Web electronic filing system. No fees are deemed to be necessary; however,

the undersigned hereby authorizes the Commissioner to charge any additional fees that

are necessary, or credit any overpayments, to Deposit Account No. 502806.

Respectfully submitted,

algae E. M
Date Jam E. Walton

Reg. No. 47,245
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)
'im@waltongl|c.com

CUSTOMER NO. 50779

ATTORNEY FOR APPELLANT

Transmittal
Attorney Docket No. 0664MH~40982-C

Page 2 YOT-1202-0872

Yotrio Ex. YOT—1202, Page 872



YOT-1202-0873

Yotrio Ex. YOT-1202, Page 873 

PTO/se/oaa (07419)Doc code: IDS

Doc description: Information Disclosure Statement (IDS) Filed Us Pam, and TéfififfigffQ}g§;e,jI‘§f’T39,§‘,a‘i?§9,‘,§,2,§,f,$'§3”§§§,§}g%°§,§
Under the Papenvork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 10650537

Filing Date 2003~08-28

INFORMATION DISCLOSURE First Named inventor GREGORY G. KUELBS

STATEMENT BY APPLICANT M Um, 2885
(Not for submission under 37 CFR 1.99)

Examiner Name |SAWHNEY, HARGOBIND S.
Attorney Docket Number lO664MH—40982—C

U.S.PATENTS

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear

Examiner Cite Patent Number Kind Issue Date Name of Patentee or Applicantlnitial* No Code1 of cited Document

If you wish to add additional Patent citation information please click the Add button.
U.S.PATENT APPLICATION PUBLICATIONS

I

Examiner Cite Kind Publication Name of Patentee or Applicant
lnitia|* No P”b"°a“°“ Number Codei Date ofcitedDocument

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wish to add additional U.S. Published Application citation information please click the Add button.
FOREIGN PATENT DOCUMENTS

Name of Patentee or PageS’C°|umnS’Lmes
Examiner Cite Foreign Document Country Kind Publication A I. t f .t d where Relevant T5
lnitial* No Number?» Code2 1 Code4 Date pplcan 0 CI 6 Passages or RelevantDocument .

Figures Appear

1 3

If you wish to add additional Foreign Patent Document citation information please click the Add button
NON-PATENT LITERATURE DOCUMENTS

include iTanTeTof the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume—issue number(s), T5
publisher, city and/or country where published.

Examiner Cite
|nitials* No

EFS Web 2.1.16

YOT-1202-0873

°% 3’, 6?, (1

Yotrio Ex. YOT—1202, Page 873



YOT-1202-0874

Yotrio Ex. YOT-1202, Page 874 

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

Application Number 10650537

Eti A

I=miMrhs:tT\Iamed Inventor IGREGORY G. KUELBS
Ad Unit 2885

(Not for submission under 37 CFR 1.99)
Examiner Name

ISAWHNEY, HARGOBIND S.
Attorney Docket Number 0664MH—40982-C

1 Office Action dated 2010-01-13 from 12/240,845

2 Action Closing Prosecution dated 2009-12-18 from 95/000,104

Examiner Signature

3 Amendment dated 2010-01-18 from 95/000,104 I:

4 Decision on Petitions dated 2010-03-01 from 95/000,104 T |:

5 Decision Dismissing Petition dated 2010-03-01 from 95/000,104 :|

6 Action Closing Prosecution dated 2010-03-02 from 95/000,104 E]

W 7 Response to Action Closing Prosecution dated 2010-03-09 from 95/000,104 I:

8 Notice of Ailowance dated 2010-03-09 from 12/255,255

If you wish to add additional non-patent literature document citationfliniorrnation please click the Add button
EXAMINER SIGNATURE

Date Considered

*EXAMlNER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

English language translation is attached.

EFS Web 2116

1 See Kind Codes of USPTO Patent Documents atwww.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
" Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a Check mark here i

YOT-1202-0874

Yotrio Ex. YOT—1202, Page 874



YOT-1202-0875

Yotrio Ex. YOT-1202, Page 875 

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

Application Number 10650537

Filing Date 2003-08-28
First Named Inventor GREGORY G. KUELBS

Art Unit |28s5
Examiner Name ISAWHNEY, HARGOBIND s.

| O664MH—40982—CAttorney Docket Number

Please see 37 CFR 197 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

None

A signature ofthe applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

See attached certification statement.

Fee set forth in 37 CFR 117 (p) has been submitted herewith.

CERTIFICATION STATEMENT

SIGNATURE

Signature /jamesewaltonpav Date (YYYY-MM—DD) | z,o l 0 ~ 03 -1 S
Name/Print

James E. Walton Registration [47,245

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USP"O to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
114. This collection is estimated to ta

application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, PO. Box 1450, Alexandria, VA 223134450. DO NOT SEND
FEES OR COMPLETED FORMS TO "HIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

e 1 hour to complete, including gathering, preparing and submitting the completed

EFS Web 2116
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Electronic Acknowledgement Receipt

EFS lD2 7208846

Application Number: 10650537

International Application Number:

Confirmation Number: 9033

Title of Invention: Umbrella apparatus

First Named Inventor/Applicant Name: Gregory G. Kuelbs

Customer Number:

Filer:

38441

James Edward Walton

Filer Authorized By:

Attorney Docket Number: 0664MH—40982—C

Receipt Date: 15-MAR-2010

Filing Date: 28-AUG-2003

Time Stamp: 15:11:39

Application Type: Utility under 35 USC 111(3)

Payment information:

Submitted with Payment
F10

File Listing:

Document . . . File Size(Bytes)/ Multi Pages
Number Document Descnptlon Flle Name Message Digest Part /.zip (ifapp|.)

300827
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Multipart Description/PDF files in .zip description

Document Description Start End

Miscellaneous Incoming Letter 1 2

Transmittal Letter 3 4

Information Disclosure Statement (IDS) Filed (SB/08) 5 7

Warnings:

Information:

410474

2 NPL Documents OfficeAction20100113.pdf T no 10Rfl’.9ari9RrIa)d|4fh67§erI19§7ra867hhr9a
Sadl:

Warnings:

Information:

A t" Cl ' P t" 2009 44720443 NPL Documents C Ion oslng msecu Ion no 1131218.pdf ad0Sdc1SI281d214a(2ba6b6I242db7274
]leb0E

Warnings:

Information:

A d tAft ACP201001l8 2890063
4 NPL Documents men men 3:, no 481l760<.71SS2l.1L99aa91e241ad609Lr34766L7cnf4

Warnings:

Information:

D ‘ ' D" ' ' P ft‘ 201 382596eC|SlOn lSm|SSlI’1g e I Ion

5 NPL Documents OO3O1.pdf no 8/9ce/8/Z4/4dafac:|beb89UHb|eaJf'4eJc/
7320

Warnings:

Information:

D ‘ ‘ P t't' 20100301 646l73
6 NPL Documents eclslonon E ldlfons 'T no 13p 77P949(R‘,‘h§d’:§7hIPrl7In4lrI§‘?044Xa4§39413f

Warnings:

Information:

A t" Cl ' P t" 2010 293862l7 NPL Documents c ion osmg rosecu ion no 88o3o2.pdf ef530acaf:D6e3f:e1e90efb7ebS1b1669a9d
Ofe

Warnings:

Information:

272134

8 NPL Documents Response20100309.pdf T no 8e<.05eL|8771Z7L)L600l.1bdl.14623L)76IS3894
7-”l6b7b
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Information:

_ 1631702NotIceofA||owance20100309.

NPL Documents pdf 8/C8.l4CEJ Jbuaubn UU/8b4U18c9/fa4bZ8
84 2|}

Warnings:

Information:

Total Files Size (in bytes): 13944634

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Agplications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
lfa timely submission to enter the national stage ofan international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/RO/1 05) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-0

In re Application of: §

§ Examiner: SAWHNEY, HARGOBIND S.
GREGORY G. KUELBS §

§

Serial No.: 10/650,537 § Art Unit: 2885
§

Filed: 28 AUGUST 2003 §
§ Confirmation No.2 9033

For: UMBRELLA APPARATUS §

TRANSMITTAL

Filed via EFS-Web

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following enclosed documents in the subject application:

1. This Transmittal with Certificate of Transmission; and

2. Information Disclosure Statement, including Form PTO/SB/08a.

  

  
CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: ' 0

I hereby certify that this correspondence is being transmitted to the U.S. Patent and

Trademark Office (USPTO) via the USPTO electronic filing system (EFS—Web) on the
date shown above.

By: M5.
James E. Walton

 

  

Transmittal

Attorney Docket N0. 0564lVlH-40982-C YOT_1202_0879
Page 1
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The foregoing documents are being filed via the US. Patent and Trademark

Office's EFS-Web electronic filing system. No fees are deemed to be necessary;

however, the undersigned hereby authorizes the Commissioner to charge any additional

fees that are necessary, or credit any overpayments, to Deposit Account No. 502806.

Respectfully submitted,

infflp
Date Ja s E. Walton

Reg. No. 47,245
Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@waltonpl|c.com

CUSTOMER NO. 38441

ATTORNEY FOR APPLICANT

Transmittal

Attorney Docket ND. O554MH~40982~C Y0T_1202_0880Page 2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-C

In re Application of:
Examiner: SAWHNEY, HARGOBIND S.

GREGORY G. KUELBS

Serial No.: 10/650,537 Art Unit: 2885

Filed: 28 AUGUST 2003

Confirmation No.2 9033
f03(00(01E0>C0'J(0‘J(0‘J(0'J€0‘!

For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT

Filed via EFS-Web

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Filed herewith is a Form PTO/SB/08a listing references that may be material to the

patentability of the invention disclosed and claimed in the subject application. This

submission is made pursuant to 37 C.F.R. § 1.56 and 1.97(c). This Information

Disclosure Statement is being filed under 37 C.F.R. § 1.97(c) before the mailing of a final

Office Action, a Notice of Allowance, or any action that othenNise closes prosecution in

the application and, pursuant to 37 C.F.R. § 1.97(c)(1), a statement specified in

paragraph (e) of this section.

CERTIFICATE OF TRANSMISSION UNDER 37 C.F.R. § 1.8(a)(1)(i)(C)

Date of Transmission: 3/5110

I hereby certify that this correspondence is being transmitted to the U.S. Patent and

Trademark Office (USPTO) via the USPTO electronic filing system (EFS—Web) on
the date shown above.

By: a5-Wwfi
James E. Walton

 
Information Disclosure Statement

Attorney Docket No. D664MH—40982-C

Page 1 YOT-1202-0881
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The filing of this Information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 CFR. §1.56(b).

This Information Disclosure Statement is being filed via the U.S. Patent and

Trademark Office EFS—Web System electronic filing system. No fees are deemed to be

necessary; however, the undersigned hereby authorizes the Commissioner to charge any

additional fees that are necessary, or credit any overpayments, to Deposit Account No.

502806.

Respectfully submitted,

 Date

Re . No. 47,245

Law Offices of James E. Walton, P.L.L.C.
1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Fax)

jim@wa|tonpllc.com (Email)

CUSTOMER NO. 38441

ATTORNEY FOR APPLICANT

Information Disclosure Statement
Attorney Docket No. O664MH-40982—C

Page 2 YOT-1202-0882
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTIVTENT OF COIVTIVIERCF.
United States Patent and Trademark Office
Addxesz C Ol\/IIVIISSIONER FOR PATENTS

P.O Box 1450
Alexandria Virginia 22313—1450www.ubpLx).goV

 

FIRST NAMED l_\lVl;'N’i‘()R AT l'ORl\l:‘Y D0ci<ET N0. C.0Nl-<‘l_Rl\iA’i'l0N NO.
10/650,537 O8/28/2003 Gregory G. Kuelbs 0664MH-40982-C 9033

M” 7””LAW omcns or JAMES E. WALTON, pm —
I i69 N. BURLESON BLVD. 9AWHNEY= HARGOBIND 5
SUITE 107-328
BURLESON, TX 76028

ART LNIT PAPER NUMBER

MAIL DATE DELIVERY MODE

to 00 no Ul

05/03/2010 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

YOT-1202-0883
PTOL—90A (REV. 04/07)
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UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box’l45O

Alexandria, Virginia 22313-1450

APPLICATION N0.I FILING DATE FIRST NAMED INVENTORI ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION

 
10550537 8/28/2003 KUELBS, GREGORY G. 0664MH-40982-C

EXAMINER

LAW OFFICES OF JAMES E. WALTON, PLLC
1169 N_ BURLESON BLVD. HARGOBIND s. SAWHNEY
SUITE 107-328

BURLESON, TX 76028 ART UN|T PAPER

2885 20100429

DATE IVIAILED:

Please find below andlor attached an Office communication concerning this application or

proceeding.

Commissioner for Patents

The reply brief filed on F ebruaiy 9. 2010 has been entered. and is ackowledged. Furtliei‘, The Information Disclosure Statement filed
on March 15, 2010 has been entered and considered.

/Hargobind S Sawhneyl
Primary Examiner, Art Unit 2885

PTO—90C (Rev.04—O3)
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Receipt date: 03/15/2010
Doc code: IDS

Doc description: Information Disclosure Statement (IDS) Filed

‘$65053? - QAU: 2885

PTO/sa/oaa (07419)
Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Orfice: U.S. DEPARTMENT OF COMMERCE
Under the Papenvork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)
Examiner Name

Application Number 10650537

Filing Date 2003~08-28

First N;i;;;;a’i’;;;;{+£or GREGORY G. KUELBS

Art Unit 2885

ISAWHNEY, HARGOBIND S
Attorney Docket Number I O664MH—40982—C

U.S.PATENTS

Kind
Code1

Examiner Cite
.. , Patent NumberInitial

Issue Date Name of Patentee or Applicant
of cited Document
 

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear 

  
lfyou wish to add additional us? Patent citatio n information please click the Add button.

U.S.PATENT APPLICATION PUBLICATIONS
I

Kind
Code1

Cite
No

Examiner

mmm, Publication Number

Publication
Date

Name of Patentee or Applicant
of cited Document

Pages,Co|umns,Lines where
Relevant Passages or Relevant
Figures Appear

 
If you wish to add additional U.S. Published Application citation information please click the Add button.

FOREIGN PATENT DOCUMENTS

Examiner Cite
lnitial*

Foreign Document
Number3

Country
Code2 i

Publicatio
Date

Kind
Code4

Name of Patentee or

n Applicant of citedDocument

Pages,Co|umns,Lines
where Relevant

Passages or Relevant
Figures Appear

T5

 

  i ............................. .. 3

If you wish to add additional Foreign Patent Document citation information please click the Add button um
NON-PATENT LITERATURE DOCUMENTS

, . Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the itemExaminer Cite . . . . .
.. , (book, magazine, JOUTTIEII, serial, symposium, catalog, etc), date, pages(s), volume—issue number(s), T5Initials No . . .

publisher, city and/or country where published.

EFS Web 2.1.15

H. /it-I.S.ALI. REFERENCES COI\IStDERED EXCEPT WHERE LtNEDYTH iii
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Receipt date: 03/15/2010 1065053?’ - QAL}: 2885
Application Number 10650537

'Fii}§§{b0aié I'£66éZ6é1i€"’

INFORMATION DISCLOSURE Inventor IGREGORY G. KUELBS
STATEMENT BY APPLICANT

(Not for submission under 37 CFR 1.99)
Art Unit 2885

Examiner Name ISAWHNEY, HARGOBIND S.
Attorney Docket Number 0664MH—40982-C

1 Office Action dated 2010-01-13 from 12/240,845

2 Action Closing Prosecution dated 2009-12-18 from 95/000,104

3 Amendment dated 2010-01-18 from 95/000,104 [:

4 Decision on Petitions dated 2010-03-01 from 95/000,104 |:

5 Decision Dismissing Petition dated 2010-03-01 from 95/000,104 :|

6 Action Closing Prosecution dated 2010-03-02 from 95/000,104 E]

7 Response to Action Closing Prosecution dated 2010-03-09 from 95/000,104 [:

8 Notice ofAllowance dated 2010-03-09 from 12/255,255

If you wish to add additional non-patent literature document citationflintorrnation please click the Add button
EXAMINER SIGNATURE

Examiner Signature I /Hargobind Eilaiivltiteyi’ Date Considered 04/253/‘201 0
*EXAMlNER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents alwww.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
" Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here I
English language translation is attached.

EFS Web 2116

ALL REFERENCES CONSHDERED EXCEPT WHERE Ltl‘\IEi3Y‘i‘H1"@*‘t*§,I‘Cii-I. /I-I.S./’
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTIVTENT OF CONTNIERCE
United States Patent and Trademark Office
Addresz C OIVIIVIISSIONER FOR PATENTS

P.O Box 1450
Alexandria Virginia 223134450wv/w.ub}>Lo.gov

 

Hi<sT NAMED I_\lVEN’l‘()R AT l'ORl\EY D0ci<ET N0. coNi«‘n<MAT1oN NO.
10/650,537 O8/28/2003 Gregory G. Kuelbs 0664MH-40982-C 9033

LAW omens or JAMES E. WALTON, mc —
l l69 N‘ BURLESON BLVD‘ SAWHNEYC HARGOBIND S
SUITE 107-328
BURLESON, TX 76028

 

ART LNIT PAPER NUMBER

NOTIFICATION DATE DELIVERY MODE

to co as an

05/27/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above—indicated "Notification Date" to the
following e-mail address(es):
JIM @WALTONPLLC.COM

YOT-1202-0887
PTOL—90A (REV. 04/07)
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Page I

United States Patent and Trademark affine

Under Secretary of Commerce for Intellectual Property and
Director ufthe United States Patent and Trademark Office

P.0. Bu:-:145[I

Alexandria, Virginia 22313-1450
w1n.w.uspte.ge'u'

 
LAW OFFICES OF JAMES E. VVALTON, PLLC
1169 N. BURLESON BLVD. Appeal No: 2010—007991
SUITE 107-328 Application: 10/650,537
BURIFSON, TX 76028 Appellant: Gregory G. Kuelbs

Board of Patent Appeals and Interferences

Docketing Notice

Application 10/650,537 was received from the Technology Center at the Board on May 24, 2010

and has been assigned Appeal No: 2010—007991.

In all future communications regarding this appeal, please include both the application number
and the appeal number.

The mailing address for the Board is:

BOARD OF PATENT APPEALS AND INTERFERENCES
UNITED STATES PATENT AND TRADEMARK OFFICE

P.O. BOX 1450

ALEXANDRIA, VIRGINIA 22313-1450

The facsimile number of the Board is 571-273-0052. Because of the heightened security in the

Washington D.C. area. facsimile communications are recommended. Telephone inquiries can be

made by calling 571-272-9797 and referencing the appeal number listed above.

By order of the Board of Patent Appeals and lnterferences.

YOT-1202-0888
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Doc Code: “)3 PTO/SE/08a (07-09)
. . _ . . . Approved for use through 07/31/2012. OMB 0651-0031

Doc description. Information Disclosure Statement (IDS) Filed MS Pete”, and Trademark OM35; U_S_ DEPARTMENT OF COMMERCEUnder the Paperwork Reduction Act of 1995, no persons are required to respord to a collection of information unless it contains a valid OMB control number.

Application Number 10650537

Filing Date 2003-08-28

INFORMATION DISCLOSURE First Named Inventor GREGORY G‘ KUELBS
STATEMENT BY APPLICANT An UM -E885
( Not for submission under 37 CFR 1.99) —........—.—

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH-40982-C

U.S.PATENTS

. . . . Pages,Co|umns,Lines where
E’F"?‘”‘j“ei One Patent Number Kmd issue Date Name of Patemee or Applicant Relevant Passages or RelevantInitial No Code1 of cited Document .

Figures Appear

1 3129715 A 1964-04-21 Vincent Militano, et al.

2 4540929 A 1985-09-10 Bruce Birikley, et al,

3 5141010 A 1992-08-25 Richard Muller, et al.

If you wisitto add additional us. Patent citation information please click the Add button. iiii
U.S.PATENT APPLICATION PUBLICATIONS

Examiner Cite Kind Publication Name of Patentee or Applicant PageS’C°|umnS’LineS Where. . * Publication Number . Relevant Passages or RelevantInitial No Code1 Date ofcited Document .
Figures Appear

1

If you wisit to add additional us. Published Application citation information please click the Add button?
FOREIGN PATENT DOCUMENTS

Name; Patentee or Pages,Columns,Lines
Examiner Cite Foreign Document Country Kind Publication A ncamof Cited where Relevant T5
lnitial* No Number3 Code2 i Code4 Date pp Passages or RelevantDocument .

Figures Appear

1

EFSWeh2.1.16

YOT-1202-0889
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Application Number 10650537

Filing Date 2003-08-28
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

First Named Inventor LGREGORY G. KUELBS
Art Unit 2885

Examiner Name SAWHNEY, HARGOBIND S.

Attorney Docket Number 0664MH-40982-C

If you wish to add additional Foreign Patent Document citation information please click the Add button
NON-PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), T5
publisher, city and/or country where published.

Examiner Cite
|nitials* No

1 Interview Summary dated 2010-04-05 from corresponding Application No. 12/240,845

2 Amendment dated 2010-04-09 from corresponding Application No. 12/240,845

3 Final Office Action dated 2010-07-06 from corresponding Application No. 12/240,845

If you wish to add additional non-patent literature document citation information please click the Add button
EXAMINER SIGNATURE

Examiner Signature Date Considered

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www.USPTO.GOV or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible, 5 Applicant is to place a check mark herei
English language translation is attached.

EFS Web 2.1.16
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