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IN THE UNITED STATES PATENT ANUZ TRADEMARK OFFICE

02/07/07 Attorney Docket NO. 0564MH-40982-REX

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH
Control No. 95/000,104

Patent No. 6,612,713

Issued: 2 SEPTEMBER 2003

§

§

§
§

§

§
§

§

§ Art Unit: 3992
§

§For: UMBRELLA APPARATUS

TRANSMITTAL

MAIL STOP: INTER PARTES REEXAM
Central Reexamination Unit

Commissioner for Patents
P.O. Box 1450

Alexandria. Virginia 22313-1450
 

Sir:

Please file the following documents in the subject reexamination application:

1. This Transmittal with Certificate of Mailing;
Response to Office Action in Inter Partes Reexamination;

CERTIFICATE OF EXPRESS MAIL "1. ’"
UNDER 37 C.F.R. ~ . I g "

 
Transmittal

U.S. Reexamination Control No. 95/000,104
Page 1

YOT-1003-0629

Yotrio Ex. YOT—1003, Page 629



YOT-1003-0630

Yotrio Ex. YOT-1003, Page 630 

A Second Declaration Under 37 C.F.R. § 1.131, including Exhibits A-V;
A completed Credit Card Payment Form, Form PTO-2038, authorizing the
Commissioner to charge $200.00 to cover the $200.00 fee for two additional
independent claims in excess of three, to a designated credit card; and

5. Our return postcard which we would appreciate you date stamping and
returning to us.

:“‘.‘-°

Please link this reexamination application to Customer Nos. 50779 and 38441
so that its status may be checked via the PAIR System.

Respectfully submitted,

-2zf[o7 ' 5. afkDate J es E. Walton
Reg. No. 47,245

Law Offices of James E. Walton, P.L.L.C.
' 1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)
(817) 447-9954 (Facsimile)
jim@waltonpllc.com

CUSTOMER NOS. 50779 and 38441

ATTORNEYS FOR PATENT OWNER

Transmittal

U.S. Reexamination Control No. 95/000,104 YOT-1003-0630
Page 2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-REX

In re Reexamination of: §

GREGORY G. KUELBS E Examiner: MARGARET WAMBACH
Control No. 95/000,104 3

Patent No. 6,612,713 g

Issued: 2 SEPTEMBER 2003 g Art Unit: 3992

For: UMBRELLA APPARATUS E

RESPONSE TO

OFFICE ACTION IN INTER PARES REEXAMINATION

 

 

 
:~«i"7"

MAIL STOP: INTER PARTES REEXAM
Central Reexamination Unit

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450
Sir:

  
 

TOWNER PAPER I
PO A
 

This Response to Office Action in Inter Partes Reexamination is being filed in

response to the Office Action in Inter Partes Reexamination that was mailed to the
undersigned on 5 December 2006.

CERTIFICATE OF EXPRESS MAIL

UNDER 37 C.F.R. § 1.8(a
Date of Deposit: 415102

I hereby certify that this paper or fee is being deposited with the United States Postal
Service as First Class Mail with sufficient postage under 37 C.F.R. §1.8(a) on the date
indicated above and is addressed to Mail Stop: Inter Partes Reexam, Central
Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia22313-1450.

By:
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PRIOR OR CONCURRENT PROCEEDINGS:

Pursuant to 37 C.F.R. § 1.985, the Patent Owner previously notified the

Examiner of the following litigation proceedings that involved the subject patent:

1. Civil Action No. 4:05-CV-00373, World Factory, Inc. v. Southern Sales &

Marketing Group, lno., United States District Court for the Northern District of Texas,
Fort Worth Division.

2. Civil Action No. 4:05-CV-374-A, World Factory, Inc. v.. Bond

Manufacturing C0,, United States District Court for the Northern District of Texas, Fort
Worth Division.

The following changes have taken place in the foregoing litigation proceedings:

1. Civil Action No. 4:05-CV-00373, World Factory, Inc. v. Southern Sales &

Marketing Group, Inc., United States District Court for the Northern District of Texas,

Fort Worth Division, was dismissed without prejudice on 9 January 2006.

2. Civil Action No. 4:05-CV-374-A, World Factory, Inc. v. Bond

Manufacturing C0,, United States District Court for the Northern District of Texas, Fort

Worth Division, was dismissed without prejudice on 21 November 2005.

The Patent Owner is not aware of any other litigation proceedings involving the
subject patent.

Response to Office Action _us. Reexamination Control No. 95/000,104 Y°T'1°°3 0632
Page 2
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IN THE CLAIMS:

The Patent Owner submits that the following amendments add no new matter to

the application and do not broaden the scope of the application.

Statements of support for each claim amendment are set forth below.

Please amend the claims as follows:

1. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having
a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;

a solar energy system carried by a module coupled to [carried by] the pole
portion above the canopy portion, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy, the solar energy
system being conductively coupled to the rechargeable electrical power system, such
that the solar energy collected and converted into electrical energy recharges the
rechargeable electrical power system, the module being releasably coupled to the pole
portion; and

a lighting system carried by the canopy portion, the lighting system being
conductively coupled to and powered by the rechargeable electrical power system, the
lighting system having multiple discrete lighting elements positioned along at least one
of the rib members

[an electrical charging system for recharging the rechargeable electrical power
system, the electrical charging system being adapted to receive power from an AC
power outlet].

Response to Office Action YoT-1003-0633
U.S. Reexamination Control No. 95/000,104

Page 3
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2. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the
lower portion of the power module;

a solar energy system carried by the [pole portion above the canopy portion]

upper portion of the power module, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy, the solar energy
system being conductively coupled to the rechargeable electrical power system, such

that the solar energy collected and converted into electrical energy recharges the
rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being
conductively coupled to and powered by the rechargeable electrical power system.

3. (Amended - Confirmed) [The] fig umbrella apparatus [according to claim 2,]
comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy
into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

Response to Office Action Yo-I-_1003_o634U.S. Reexamination Control No. 95/000,104
Page 4
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a_n_<!

a lighting system carried by the canopy portion, the lighting system being
conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system comprises:

a plurality of rib members coupled to the canopy portion;
and

a plurality of cold cathode tube elements carried by the rib members, each

cold cathode tube element being conductively coupled to and powered by the
rechargeable electrical power source.

4. (Original) The umbrella apparatus according to claim 2, wherein the lighting
system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductively coupled to and powered by the rechargeable
electrical power source.

5. (Original) The umbrella apparatus according to claim 2, wherein the lighting
system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of fluorescent light elements carried by the rib members, each

fluorescent light element being conductively coupled to and powered by the
rechargeable electrical power source.

6. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

Response to Office Action YO-I-_10o3_o635U.S. Reexamination Control No. 95/000,104
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umbrella apparatus;

a solar energy system carried by a discus-shaped power unit, the power unit

pgipg carried by the pole portion above the canopy portion, the solar energy system

being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable
electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system; and

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system.

7. (Original) The umbrella apparatus according to claim 6, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the
electric motor; a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric motor

in response to selective operation of the control system.

8. (Amended - Confirmed) [The] 31 umbrella apparatus [according to claim 7,]
comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion; the

solar energy system being adapted to collect solar energy and convert the solar energy
into electrical energy, the solar energy system being conductively coupled to the

Response to Office Action YO-I-_1003_0636U.S. Reexamination Control No. 95/000,104
Page 6
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rechargeable electrical power system; such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
lg .

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively
coupled to and powered by the rechargeable electrical power system;

wherein the electromechanical opening and closing system comprises:

an electric motor carried by the pole portion;

a control system for controlling the electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy

wherein the opening and closing of the canopy portion is achieved by the
electric motor in response to selective operation of the control system; and

wherein the control system comprises:

portion;

a receiver conductively coupled to the electric motor;

a remote transmitter for transmitting an encoded signal to the receiver;
and

a decoder conductively coupled to the receiver for decoding the encoded
signal from the transmitter.

9. (Amended) An umbrella apparatus comprising:
a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having
a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

Response to Office Action
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into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a cooling system carried by the canopy portion, the cooling system being

conductively coupled to and powered by the rechargeable electrical power system, the

cooling system comprising;

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle [coupled to the canopy portion] carried by a rib

member, each mist nozzle being in fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and

each mist nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.

10. (Confirmed) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a combination of two or more of the following modular systems:

a lighting system carried by the canopy portion;

an electromechanical opening and closing system for opening and closing
the canopy portion; or

Response to Oftice Action
U.S. Reexamination Control No. 95/000,104
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a cooling system;

wherein each modular system is configured to be interchanged with each other,

each modular system being conductively coupled to and powered by the rechargeable
electrical power system.

11. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting
system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of cold cathode tube elements carried by the rib members, each cold

cathode tube element being conductively coupled to and powered by the rechargeable
electrical power source.

12. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting
system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductively coupled to and powered by the rechargeable
electrical power source.

13. (Confirmed) The umbrella apparatus according to claim 10, wherein the cooling
system comprises:

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle coupled to the canopy portion, each mist nozzle being in
fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and each mist
nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.

Response to Office Action YO.|._1003_0639U.S. Reexamination Control No. 95/000,104
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14. (Confirmed) The umbrella apparatus according to claim 10, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric

motor in response to selective operation of the control system.

Claims 15-44. (Previously Cancelled).

45. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit;

a solar energy system [carried by the pole portion above the canopy portion, the

solar energy system being] adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

the solar energy system being carried by a top portion of the power unit; and

an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet[;
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wherein the rechargeable electrical power system and the solar energy system

are disposed in a common housing].

46. (Amended) [A] E patio umbrella apparatus[, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet;

wherein the rechargeable electrical power system and the solar energy system

are disposed in a common housing carried by the pole portion above the canopy

portion] according to claim 45, wherein the power unit is releasably coupled to the pole

portion.

47. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion being

operable between an [open] gpegfl position and a closed position;

a power unit coupled to the pole portion above the canopy portion;
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a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit; 1

a solar energy system [carried by the pole portion above the canopy portion, the

solar energy system being] adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system being carried by a top portion of the power unit; [and

an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet];

wherein the [rechargeable electrical power system and the solar energy system

are disposed in a common housing] power unit is carried by the pole portion such that

the [housing] solar energy system is fixed relative to the pole portion when the canopy

is operated between the opened position and the closed position.

48. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion hflipg

a plurality of rib members and being operable between an [open] _qpgr_1_eg position and a

closed position;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
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and

[an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet;]

a plurality of lighting elements carried by the rib members, the lighting elements

being recessed within the rib members;

wherein the rechargeable electrical power system and the solar energy system

[are] each form a component part disposed in a [common housing] power unit carried

by the pole portion such that the [housing] power unit is fixed relative to the pole portion

when the canopy is operated between the opened position and the closed position[,

and the common housing is disposed at least partially above the canopy portion].

49. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member, each lighting element being recessed within the rib

member and being conductively coupled to the rechargeable electrical power system by
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an electrical conductor, the electrical conductor also being recessed within the rib

member.

50. (Original) The umbrella apparatus according to claim 49, wherein the lighting

system includes multiple discrete lighting elements along each rib member.

51. (Amended) [The] E umbrella apparatus [according to claim 49], comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a power unit coupled to the pole portion above

the canopy portion, the solar energy system being adapted to collect solar energy and

convert the solar energy into electrical energy; the solar energy system being

conductively coupled to the rechargeable electrical power system, such that the solar

energy collected and converted into electrical energy recharges the rechargeable

electrical power system, the power unit being releasably coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system including at least one discrete lighting element positioned along a rib

member; and

translucent covers for covering the lighting elements;

wherein at least a portion of each lighting element [is at least partially recessed

within] extends beyond the corresponding rib member.
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52. (Amended - Patentable) [The] E umbrella apparatus [according to claim 49,]

comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluraliy of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

m

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member; and

wherein each lighting element is fully recessed within the corresponding rib

member.

53. (Original - Patentable) The umbrella apparatus according to claim 52, further

comprising:

a translucent cover over the lighting elements.

54. (Original) The umbrella apparatus of claim 49, wherein the multiple discrete

lighting elements are each an LED.
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55. (Amended) The umbrella apparatus according to claim [51] Q, further

comprising:

wires for conductively coupling the lighting elements to the rechargeable

electrical power source, the wires being [at least partially] f_ul_ly recessed within the rib

members.

56. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system [carried by the pole portion above the canopy portion, the

solar energy system being] adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

arm

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system[;]]

the lighting system comprising a plurality of lighting elements carried by the rib

members, each lighting element being conductively coupled to and powered by the

rechargeable electrical power [source] gm; [and]

wherein the rechargeable electrical power system and the solar energy system

each form a separate component part of a power module that is [are disposed in a

common housing] carried by the pole portion above the canopy portion.
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57. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members;

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a system for opening and closing the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed below the

canopy portion;

[a switch disposed in the crank housing for controlling the provision of electrical

power from the rechargeable electrical power system;]

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a plurality of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system via conductors, the conductors being recessed within the rib

members

[an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet].

58. (Amended) The patio umbrella apparatus according to claim 57, further

comprising:
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[a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system]

a switch carried by the crank housing for controlling the system for opening and

closing the canopy portion.

59. (Amended) An umbrella apparatus, comprising:

a pole portion [adapted for use with a supportive base portion];

a base support portion for supporting the umbrella apparatus in an upright

orientation, the base support portion being coupled to the pole portion;

a canopy portion hingedly coupled to the pole portion;

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a system for opening and closing the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a switch disposed in the crank housing for controlling the [provision of electrical

power from the rechargeable electrical power system] system for opening and closing

the canopy portion;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the rechargeable electrical power system is carried by the pole portion and the

solar energy system [are disposed in a common housing carried by the pole portion

such that the housing] is fixed relative to the pole portion when the canopy is operated

between [the] Q opened position and [the] a closed position.
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60. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion; A

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes a plurality of lighting elements, each lighting

element being [at least partially] recessed within a corresponding rib member and [each

lighting element being conductively coupled by a conductor disposed within a

corresponding rib member] being covered by a translucent cover carried by the

corresponding rib member.

61. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a [housing mounted atop] power unit carried by the pole portion [and] above the

canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system [being disposed within
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the housing] forming a component part of the power unit;

a solar energy system for collecting solar energy and converting the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system [being disposed within the housing] also forming a component

part of the power unit; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system and

having a plurality of lighting elements, each lighting element being [at least partially

recessed within a corresponding] carried by a rib member and being conductively

coupled to the rechargeable electrical power system via a conductor [disposedwithin]

carried by the corresponding rib member.

62. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a [lighting system] light subassembly carried by the canopy portion, the [lighting

system] light subassembly being conductively coupled to and powered by the

rechargeable electrical power system;
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wherein the [lighting system] light subassembly includes a plurality of light

emitting diodes, each light emitting diode being [at least partially] recessed [within]

relative to a corresponding rib member and each light emitting diode being conductively

coupled by a conductor [disposed within a] recessed relative to the corresponding rib

member.

63. (Amended) An umbrella apparatus, comprising:

a base support portion adapted to maintain the umbrella in an upright position;

a pole portion coupled to the base support portion, the pole portion being

separable into at least two separate sections;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an AC power outlet;

a solar energy system [carried by] coupled to the pole portion above the canopy

portion, the solar energy system being adapted to collect solar energy and convert the

solar energy into electrical energy, the solar energy system being conductively coupled

to the rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system[;

wherein the rechargeable electrical power system is and the solar energy system

are disposed in a common housing].

64. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;
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a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

' a solar energy system contained in a discus-shaped module, the discus-shaped

module being carried by the pole portion above the canopy portion, the solar energy

system being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system[;

wherein the rechargeable electrical power system and the solar energy system

are disposed in a common housing carried by the pole portion above the canopy
portion].

65. (Amended) [A] T_he patio umbrella apparatus[, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion being

operable between an open position and a closed position;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;
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wherein the rechargeable electrical power system and the solar energy system

are disposed in a common housing carried by the pole portion such that the housing is

fixed relative to the pole portion when the canopy is operated between the opened

position and the closed position] according to claim 64, wherein the discus-shaped

module is releasably coupled to the pole portion.

66. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion @vi_ng

a plurality of rib members and being operable between an [open] ppen_:e<1 position and a
closed position;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system [carried by the pole portion above the canopy portion, the

solar energy system being] adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system fig
electrical conductors recessed within the rib members;

wherein the rechargeable electrical power system forms a bottom portion of a

power unit and the solar energy system [are disposed in a common housing] forms a

top portion of the power unit, the power unit being carried by the pole portion above the

canopy portion, such that the [housing is] power unit remains in a fixed orientation

relative to the pole portion when the canopy is operated between the opened position

and the closed position[, and the common housing is disposed at least partially above
the canopy portion].
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67. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system [disposed in a housing] for providing
electrical power to the umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system[,
the solar energy system also being disposed in the housing];

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by
the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch [located remote from the housing] for controlling [provision of electrical

power from the rechargeable electrical power system] the electromechanical opening
and closing system.

68. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system [disposed in a housing] for providing
electrical power to the umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the
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rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system[,

the solar energy system also being disposed in the housing];

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system, the electromechanical opening and closing

system being partially housed in a housing coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch [located below] carried by the housing for controlling [provision of

electrical power from the rechargeable electrical power system] the electromechanical

opening and closing system.

69. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system [disposed in a housing] for providing

electrical power to the umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system[,

the solar energy system also being disposed in the housing];

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and
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a switch located on the pole portion for controlling [provision of electrical power
from the rechargeable electrical power system] the electromechanical opening and
closing system.

70. (Amended) An umbrella apparatus, comprising:
a base support portion;

a pole portion coupled to the base support portion;

a canopy portion being hingedly coupled to the pole portion, the canopy portion
having a plurality of rib members, each rib member having a recessed longitudinal

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the
solar energy system being adapted to collect solar energy and convert the solar energy
into electrical energy, the solar energy system being conductively coupled to the
rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
am

a lighting system carried by the canopy portion, the lighting system being
conductively coupled to and powered by the rechargeable electrical power system[;],
the lighting system comprising a plurality of lighting elements carried by the rib
members, each lighting element being disposed within the channel and being
conductively coupled to and powered by the rechargeable electrical power source[; and

wherein the rechargeable electrical power system and the solar energy system
are disposed in a common housing carried by the pole portion above the canopy
portion].

71. (Original) The umbrella apparatus according to claim 70, further comprising:
a transparent cover disposed over each channel.
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72. (Amended) An umbrella apparatus, comprising:
a base support portion;

a pole portion coupled to the base support portion;

a canopy portion being hingedly coupled to the pole portion, the canopy portion
having a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy
into electrical energy, the solar energy system being conductively coupled to the
rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a lighting system carried by the canopy portion, the lighting system being
conductively coupled to and powered by the rechargeable electrical power system,
wherein the lighting system[,] comprises:

a plurality of discrete lighting elements carried by each rib member;

wherein each discrete lighting element is conductively coupled to and powered

by the rechargeable electrical power source and is recessed within a corresponding rib
member, the discrete lighting elements being conductively coupled to the rechargeable
electrical power system by electrical conductors, the electrical conductors also being
recessed within the rib members.

73. (Amended) A patio umbrella apparatus, comprising:
a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the
umbrella apparatus;
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a solar energy system carried [atop] py the pole portion above the canopy

pitigp, the solar energy system being adapted to collect solar energy and convert the

solar energy into electrical energy. the solar energy system being conductively coupled

to the rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and h

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an'AC power outlet;

wherein the electrical charging system remains carried by the pole portion when

the rechargeable electrical power system is removed from the patio umbrella apparatus.

74. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;

a solar energy system [carried atop the pole portion] disposed in the upper

portion of the power module, the solar energy system being adapted to collect solar

energy and convert the solar energy into electrical energy, the solar energy system

being conductively coupled to the rechargeable electrical power system, such that the

solar energy collected and converted into electrical energy recharges the rechargeable

electrical power system; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.
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REMARKS:

Claims 1-14 and 45-74 are currently pending in the subject reexamination.

Claims 15-44 were previously cancelled. Claims 1-3, 6, 8, 9, 45-49, 51, 52, 55-57, 59-

70, and 72-74 are hereby amended. Claims 4, 5, 7, 10-14, 50, 53, 54, 58, and 71 are
not hereby amended.

The following remarks, along with the section below entitled "Statements of

Support for Amendments to the Claims," explain and set forth the support in the

Specification for the foregoing amendments on a claim-by-claim basis. in addition, the

Patent Owner reiterates here and incorporates by reference as if set forth fully herein all

of the remarks, comments, and distinguishing arguments set forth in the Patent Owner's

previously filed papers.

Claim Objections:

Claim 72 stands objected to because of the indentation of line 17. The

indentation of Claim 72 is hereby changed. The Patent Owner submits that the

changes to the indentions of Claim 72 overcome the Examiner's objection.

' Rejections Under 35 U.S.C. § 314:

Claims 59, 61, 73, and 74 stand rejected under 35 U.S.C. § 314(a) as enlarging

the scope of the claims. Claims 59, 61, 73, and 74 are hereby amended to bring the

scope of the claims back into the scope of the issued claims. Claim 59 is hereby

amended by adding the limitation that the base support portion is coupled to the pole

portion. Claim 61 is amended by adding the limitation that the solar energy system

forms a component part of a power unit that is carried by the pole portion above the

canopy portion. Claim 73 is hereby amended by adding the limitation that the solar

energy system is carried by the pole portion above the canopy portion. Claim 74 is

hereby amended by adding the limitation that the solar energy system is disposed in an

upper portion of a power module that is carried by the pole portion above the canopy

portion. The Patent Owner submits that the amendments to Claims 59, 61, 73, and 74

overcome the Examiner's rejections under 35 U.S.C. § 314.
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In addition, the Patent Owner respectfully submits that the Examiner's comment

on Page 13 of the Office Action with respect to Claim 59 is not well taken. it is not true

that when a base member is present, it is always coupled to the pole member. The

embodiments of Figures 2A-2C and 3A-3C are expressly configured to allow the pole
portion to be removed from the base member. This concept is explained in detail at
column 6, line 44-column 7, line 28 and at column 8, line 61-column 9, line 39.

Rejections Under 35 U.S.C. § 112, First Paragraph:

Claims 45-48, 51, 55-71, 73, and 74 stand rejected under 35 U.S.C. § 112, first
paragraph as failing to comply with the written description requirement. Claims 45-48,
51, 55-57, 59-70, 73, and 74 are hereby amended to comply with the written description
(requirement. Claims 58 and 71 are not hereby amended, but are dependent upon base
claims that are hereby amended to comply with the written description requirement.
The Patent Owner submits that the amendments to Claims 45-48, 51, 55-57, 59-70, 73,
and 74 overcome the Examiner's rejections under 35 U.S.C. § 112, First Paragraph.

In addition, the Patent Owner respectfully submits that the Examiner's comment

on Page 13 of the Office Action with respect to Claim 59 is not well taken. It is not true
that when a base member is present, it is always coupled to the pole member. The

embodiments of Figures 2A-2C and 3A-3C are expressly configured to allow the pole
portion to be removed from the base member. This concept is explained in detail at
column 6, line 44-column 7, line 28 and at column 8, line 61-column 9, line 39.

Rejections Under 35 U.S.C. § 112, Second Paragraph:

Claim 56 stands rejected under 35 U.S.C. § 112, second paragraph as being
indefinite for failing to particularly point out and distinctly claim the subject matter which

the Application regards as the invention. Claim 56 is hereby amended by changing
"source" to "system." The Patent Owner submits that the amendment to Claim 56

overcomes the Examiner's rejections under 35 U.S.C. § 112, Second Paragraph.
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Rejections Under 35 U.S.C. § 103(a):

l. Claims 1 and 73 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over WO 93/00840 and Valdner.

V Claim 1 is hereby amended by adding the limitations that the canopy portion has

a plurality of rib members, that the solar energy system is carried by a module coupled
to the pole portion above the canopy portion, and that the module is releasably coupled

to the pole portion. In addition, Claim 1 is further amended by adding a lighting system
carried by the canopy portion and by deleting the electrical charging system adapted to
receive power from an AC power outlet. This combination of features is not disclosed

in the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of WO 93/00840 and Valdner does not

disclose the umbrella apparatus of Claim 1, as amended, and that the foregoing
amendments to Claim 1 overcome the Examiner's rejections under 35 U.S.C. 103(a).
For the foregoing reasons, the Patent Owner submits that Claim 1, as amended, is now
patentable.

Claim 73 is hereby amended by adding the limitations that the solar energy
system is carried by the pole portion above the canopy portion, and that the electrical
charging system is carried by the pole portion. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is
set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of WO 93/00840 and Valdner

does not disclose the umbrella apparatus of Claim 73, as amended, and that the

foregoing amendments to Claim 1 overcome the Examiner's rejections under 35 U.S.C.

103(a). For the foregoing reasons, the Patent Owner submits that Claim 73, as
amended, is now patentable.

ll. Claims 2 and 5 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over WO 93/00840 and Phyle.
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Claim 2 is hereby amended by adding the limitation of a power module carried by
the pole portion above the canopy portion, the power module having an upper portion
and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power
module, and that the solar energy system is carried by the upper portion of the power
module. This combination of features is not disclosed in the cited references.
Additional support for the foregoing amendments is set forth herein in the section
entitled "Statements of Support for Amendments to the Claims." The Patent Owner
submits that the combination of WO 93/00840 and Phyle does not disclose the
umbrella apparatus of Claim 2, as amended, and that the foregoing amendments to

Claim 2 overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing
reasons, the Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 5 is not hereby amended; however, Claim 5 remains dependent upon
Claim 2, which is hereby amended. Thus, Claim 5 now includes all of the limitations of
amended Claim 2. This combination of features is not disclosed in the cited references.
Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner
submits that the combination of WO 93/00840 and Phyle does not disclose the
umbrella apparatus of Claim 5, and that the foregoing amendments to Claim 2

overcome the Examiner's rejections of Claim 5 under 35 U.S.C. 103(a). For the
foregoing reasons, the Patent Owner submits that Claim 5 is now patentable.

lll. Claims 2, 5, and 74 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over Phyle and Valdner.

Claim 2 is hereby amended by adding the limitation of a power module carried by
the pole portion above the canopy portion, the power module having an upper portion
and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power
module, and that the solar energy system is carried by the upper portion of the power
module. This combination of features is not disclosed in the cited references.

Response to Office Action Y0T'1°°3'°662
U.S. Reexamination Control No. 95/000,104

Page 32

Yotrio Ex. YOT—1003, Page 662



YOT-1003-0663

Yotrio Ex. YOT-1003, Page 663 

Additional support for the foregoing amendments is set forth herein in the section
entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 2, as amended, and that the foregoing amendments to Claim 2

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing
reasons, the Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 5 is not hereby amended; however, Claim'5 remains dependent upon
Claim 2, which is hereby amended. Thus, Claim 5 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 5, and that the foregoing amendments to Claim 2 overcome the

Examiner's rejections of Claim 5 under 35 U.S.C. 103(a). For the foregoing reasons,
the Patent Owner submits that Claim 5 is now patentable.

Claim 74 is hereby amended by adding the limitation of a power module carried

by the pole portion above the canopy portion, the power module having an upper
portion and a lower portion. Claim 74 is further amended by adding the limitations that

the rechargeable electrical power system is disposed in the lower portion of the power
module, and that the solar energy system is disposed in the upper portion of the power
module. This combination of features is not disclosed in the cited references.
Additional support for the foregoing amendments is set forth herein in the section
entitled "Statements of Support for Amendments to the Claims." The Patent Owner
submits that the combination of Phyle and Valdner does not disclose the umbrella
apparatus of Claim 74, as amended, and that the foregoing amendments to Claim 74

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing
reasons, the Patent Owner submits that Claim 74, as amended, is now patentable.

lV. Claims 2 and 4 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or Yang.
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Claim 2 is hereby amended by adding the limitation of a power module carried by
the pole portion above the canopy portion, the power module having an upper portion
and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power
module, and that the solar energy system is carried by the upper portion of the power
module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or

Yang does not disclose the umbrella apparatus of Claim 2, as amended, and that the

foregoing amendments to Claim 2 overcome the Examiner's rejections under 35 U.S.C.

103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in

which the inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel,
Lee '856, Mai, Pan, Lee ‘224, Yang, Molnar, Vivian, Farr, and Lai references. ' In light of

this Declaration, the Patent Owner respectfully submits that the Mai, Pan, and Yang
references may not be relied upon to reject Claim 2. For the foregoing reasons, the
Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 4 is not hereby amended; however, Claim 4 remains dependent upon
Claim 2, which is hereby amended. Thus, Claim 4 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or

Yang does not disclose the umbrella apparatus of Claim 4, and that the foregoing
amendments to Claim 2 overcome the Examiner's rejections of Claim 4 under 35

U.S.C. 103(a). in addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee ‘224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the
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Mai, Pan, and Yang references may not be relied upon to reject Claim 4. For the

foregoing reasons, the Patent Owner submits that Claim 4 is now patentabie.

V. Claim 4 stands rejected under 35 U.S.C. § 103(a) as being unpatentable
over Phyle and Valdner and Wu or Pan or JP 9—168415 or Yang or Mai.

Claim 4 is not hereby amended; however, Claim 4 remains dependent upon
Claim 2, which is hereby amended. Thus, Claim 4 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner and Wu or Pan or JP 9—168415 or
Yang or Mai does not disclose the umbrella apparatus of Claim 4, and that the

foregoing amendments to Claim 2 overcome the Examiner's rejections of Claim 4 under

35 U.S.C. 103(a). in addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee ‘Z24, Yang, Molnar, Vivian, Farr, and Lai

references. in light of this Declaration, the Patent Owner respectfully submits that the

Mai, Pan, and Yang references may not be relied upon to reject Claim 4. For the

foregoing reasons, the Patent Owner submits that Claim 4 is now patentabie.

Vl. Claims 6 and 7 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over Phyle and Small.

Claim 6 is hereby amended by adding the limitation that the solar energy system
is carried by a discus—shaped power unit that is carried by the pole portion above the

canopy portion. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Small does not disclose the umbrella

apparatus of Claim 6, as amended, and that the foregoing amendments to Claim 6

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing
reasons, the Patent Owner submits that Claim 6, as amended, is now patentabie.
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Claim 7 is not hereby amended; however, Claim 7 remains dependent upon
Claim 6, which is hereby amended. Thus, Claim 7 now includes all of the limitations of

amended Claim 6. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Small does not disclose the umbrella

apparatus of Claim 7, and that the foregoing amendments to Claim 6 overcome the

Examiner's rejections of Claim 7 under 35 U.S.C. 103(a). For the foregoing reasons,
the Patent Owner submits that Claim 7 is now patentable.

Vll. Claim 9 stands rejected under 35 U.S.C. § 103(a) as being unpatentable
over Phyle and Farr.

Claim 9 is hereby amended by adding the limitations that the canopy portion has

a plurality of rib members and that the at least one mist nozzle is carried by a rib
member. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Farr does not disclose the umbrella

apparatus of Claim 9, as amended, and that the foregoing amendments to Claim 9

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing
reasons, the Patent Owner submits that Claim 9, as amended, is now patentable.

Vlll. Claims 49, 50, and 72 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over WO 93/00840 and Morgan or Rushing or Pan or JP 9-168415 or

Mai. Claims 51 and 55 stand rejected under 35 U.S.C. § 103(a) as being unpatentable

over WO 93/00840 and Lee '856. Claim 54 stands rejected under 35 U.S.C. § 103(a)
as being unpatentable over WO 93/00840 and Pan or JP 9-168415 or Mai.

Claim 49 is hereby amended by adding the limitation that each lighting element

is fully recessed within the rib member and is conductively coupled to the rechargeable
electrical power system by an electrical conductor that is also fully recessed within the

rib member. This combination of features is not disclosed in the cited references.
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Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai does not

disclose the umbrella apparatus of Claim 49, as amended, and that the foregoing
amendments to Claim 49 overcome the Examiner's rejections under 35 U.S.C. 103(a).
In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in which the

inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel, Lee '856,
Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. In light of this
Declaration, the Patent Owner respectfully submits that the Mai and Pan references

may not be relied upon to reject Claim 49. For the foregoing reasons, the Patent
Owner submits that Claim 49, as amended, is now patentable.

Claim 50 is not hereby amended; however, Claim 50 remains dependent upon
Claim 49, which is hereby amended. Thus, Claim 50 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 50, and that the foregoing
amendments to Claim 49 overcome the Examiner's rejections of Claim 50 under 35

U.S.C. 103(a). in addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai
references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 50. For the foregoing
reasons, the Patent Owner submits that Claim 50 is now patentable.

Claim 51 is hereby amended by making Claim 51 an independent claim. All of

the limitations of the original base claim, original Claim 49, have been incorporated into
amended Claim 51, with the exception that the limitation relating to the lighting system
including multiple discrete lighting elements positioned along a rib member has been
replacedwith the limitation that the lighting system includes at least one discrete
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lighting element positioned along a rib member. In addition, Claim 51 is hereby

amended by adding the limitations of a translucent cover for covering the lighting

elements, that the solar energy system is carried by a power unit coupled to the pole
portion above the canopy portion, and that a portion of each lighting element extends

beyond the corresponding rib member. This combination of features is not disclosed in

the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of WO 93/00840 and Lee '856 does

not disclose the umbrella apparatus of Claim 51, as amended, and that the foregoing

amendments to Claim 51 overcome the Examiner's rejections under 35 U.S.C. 103(a).
In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in which the

inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel, Lee '856,

Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. In light of this

Declaration, the Patent Owner respectfully submits that the Lee '856 reference may not
be relied upon to reject Claim 51. For the foregoing reasons, the Patent Owner submits
that Claim 51 is now patentable.

Claim 54 is not hereby amended; however, Claim 54 remains dependent upon
Claim 49, which is hereby amended. Thus, Claim 54 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 54, and that the foregoing
amendments to Claim 49 overcome the Examiner's rejections of Claim 54 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel. Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 54. For the foregoing
reasons, the Patent Owner submits that Claim 54 is now patentable.
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Claim 55 is hereby amended by adding the limitation of a translucent cover

disposed over the lighting elements, and the limitation that the wires are fully recessed
within the rib members. In addition, Claim 55 remains dependent upon Claim 51, which
is hereby amended by adding additional limitations. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is
set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of WO 93/00840 and Lee

'856 does not disclose the umbrella apparatus of Claim 55, as amended, and that the

foregoing amendments to Claim 55 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 55. For the foregoing
reasons, the Patent Owner submits that Claim 55 is now patentable.

Claim 72 is hereby amended by adding the limitation that each discrete lighting
element is recessed within the rib member and is conductively coupled to the
rechargeable electrical power system by an electrical conductor that is also recessed

within the rib member. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 72, as amended, and that the

foregoing amendments to Claim 72 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai
references. in light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 72. For the foregoing
reasons, the Patent Owner submits that Claim 72, as amended, is now patentable.
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IX. Claims 49, 50, and 72 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over Phyle and Valdner, and Morgan or Rushing or Pan or JP 9-168415

or Mai. Claims 51 and 55 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over Phyle and Valdner, and Lee '856. Claim 54 stands rejected under

35 U.S.C. § 103(a) as being unpatentable over Phyle and Valdner, and Pan or JP 9-
168415 or Mai.

Claim 49 is hereby amended by adding the limitation that each lighting element

is fully recessed within the rib member and is conductively coupled to the rechargeable
electrical power system by an electrical conductor that is also fully recessed within the

rib member. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner, and Morgan or Rushing or Pan or

JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 49, as

amended, and that the foregoing amendments to Claim 49 overcome the Examiner's

rejections under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 49. For the

foregoing reasons, the Patent Owner submits that Claim 49, as amended, is now
patentable.

Claim 50 is not hereby amended; however, Claim 50 remains dependent upon
Claim 49, which is hereby amended. Thus, Claim 50 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Morgan or Rushing or
Pan or JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 50, and

that the foregoing amendments to Claim 49 overcome the Examiner's rejections of

Response to Office Action Yo-I-_1003_0070U.S. Reexamination Control No. 95/000,104
Page 40

Yotrio Ex. YOT-1003, Page 670



YOT-1003-0671

Yotrio Ex. YOT-1003, Page 671 

Claim 50 under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. in light of this Declaration, the Patent Owner respectfully submits
that the Mai and Pan references may not be relied upon to reject Claim 50. For the

foregoing reasons, the Patent Owner submits that Claim 50 is now patentable.

Claim 51 is hereby amended by making Claim 51 an independent claim. All of

the limitations of the original base claim, original Claim 49, have been incorporated into

amended Claim 51, with the exception that the limitation relating to the lighting system
including multiple discrete lighting elements positioned along a rib member has been

replaced with the limitation that the lighting system includes at least one discrete

lighting element positioned along a rib member. in addition, Claim 51 is hereby
amended by adding the limitations of a translucent cover for covering the lighting
elements, that the solar energy system is carried by a power unit coupled to the pole
portion above the canopy portion, and that a portion of each lighting element extends

beyond the corresponding rib member. This combination of features is not disclosed in

the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of Phyle and Valdner, and Lee '856

does not disclose the umbrella apparatus of Claim 51, as amended, and that the

foregoing amendments to Claim 51 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §
1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 51. For the foregoing
reasons, the Patent Owner submits that Claim 51 is now patentable.

Claim 54 is not hereby amended; however, Claim 54 remains dependent upon
Claim 49, which is hereby amended. Thus, Claim 54 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited
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references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Pan or JP 9-168415 or

Mai does not disclose the umbrella apparatus of Claim 54, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 54 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 54. For the foregoing

reasons, the Patent Owner submits that Claim 54 is now patentable.

Claim 55 is hereby amended by adding the limitation of a translucent cover

disposed over the lighting elements, and the limitation that the wires are fully recessed

within the rib members. In addition, Claim 55 remains dependent upon Claim 51, which

is hereby amended by adding additional limitations. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of Phyle and Valdner, and

Lee '856 does not disclose the umbrella apparatus of Claim 55, as amended, and that

the foregoing amendments to Claim 55 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. in light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 55. For the foregoing

reasons, the Patent Owner submits that Claim 55 is now patentable.

Claim 72 is hereby amended by adding the limitation that each discrete lighting

element is recessed within the rib member and is conductively coupled to the

rechargeable electrical power system by an electrical conductor that is also recessed

within the rib member. This combination of features is not disclosed in the cited
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references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Morgan or Rushing or
Pan or JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 72, as

amended, and that the foregoing amendments to Claim 72 overcome the Examiner's

rejections under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. in light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 72. For the

foregoing reasons, the Patent Owner submits that Claim 72, as amended, is now
patentable.

X. Claims 57 and 58 stand rejected under 35 U.S.C. § 103(a) as being
unpatentable over Phyle and Small and Valdner.

Claim 57 is hereby amended by removing the switch feature and the electrical

charging system feature. Claim 57 is further amended adding the limitations that the

canopy portion has a plurality of rib members, and the rechargeable electrical power

system is disposed below the canopy portion. In addition, the limitation of a lighting

system carried by the canopy portion has been added, in which the lighting system

comprises a plurality of lighting elements carried by the rib members, wherein each

lighting element is conductively coupled to and powered by the rechargeable electrical

power system via conductors that are recessed within the rib members. This

combination of features is not disclosed in the cited references. Additional support for
the foregoing amendments is set forth herein in the section entitled "Statements of

Support for Amendments to the Claims." The Patent Owner submits that the

combination of Phyle and Small and Valdner does not disclose the umbrella apparatus

of Claim 57, as amended, and that the foregoing amendments to Claim 57 overcome

the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing reasons, the

Patent Owner submits that Claim 57, as amended, is now patentable.
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Claim 58 is hereby amended by removing the lighting system feature and adding

the limitation of a switch carried by the crank housing for controlling the system for

opening and closing the canopy portion. In addition, Claim 58 remains dependent upon

Claim 57, which is also hereby amended. This combination of features is not disclosed

in the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of Phyle and Small and Valdner does

not disclose the umbrella apparatus of Claim 58, as amended, and that the foregoing

amendments to Claim 58 overcome the Examiner's rejections under 35 U.S.C. 103(a).

For the foregoing reasons, the Patent Owner submits that Claim 58, as amended, is

now patentable.

Confirmation of Claims:

Claims 10-14 stand confirmed and are not hereby amended. Claims 3 and 8

stand confirmed; however, Claims 3 and 8 are hereby amended by changing Claims 3

and 8 into independent claims that incorporate all of the limitations of the respective

base claims and any intervening claims. 3

Patentability of Claims:

Claims 52 and 53 stand as being patentable. Claim 52 is hereby amended by

changing Claim 52 into an independent claim that incorporates all of the limitations of

the base claim and any intervening claims. Claim 53 is not hereby amended.

The Patent Owner respectfully points out that on Page 77 of the Office Action,

the Examiner appears to have inadvertently stated that the proposed rejection of Claim

52 under 35 U.S.C. § 112, first paragraph, "is adopted." The Patent Owner presumes

that because Claim 52 is listed on Page 1 of the Office Action as patentable, because

the Examiner expressly listed her reasons for patentability on Page 127 of the Office

Action, and because the Examiner has not provided any basis for any rejection of Claim

52, the Examiner's statement on Page 77 of the Office Action should state that the
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proposed rejection "is not adapted." If this presumption is incorrect, the Patent Owner

respectfully solicits clarification from the Examiner.

Second Declaration Under 37 C.F.R. § 1.131:

Enclosed herewith for filing in the subject reexamination is a Second Declaration

Under 37 C.F.R. § 1.131 of Gregory G. Kuelbs, including Exhibits A-V. With the Second

Declaration Under 37 C.F.R. § 1.131, the inventor, Gregory G. Kuelbs, swears behind the

effective dates of the following references: U.S. Patent No. 6,299,325 to Cathel; U.S.
Patent No. 6,499,856 to Lee; U.S. Patent No. 6,270,230 to Mai; U.S. Patent No.

6,439,249 to Pan et al.; U.S. Patent No. 6,666,224 to Lee; U.S. Patent No. 6,341,873 to

Yang; U.S. Patent No. 6,298,866 to Molnar; U.S. Patent Application Publication No.

2005/0072451 to Vivian; U.S. Patent Application Publication No. 2002/0078985 to Farr;
and U.S. Patent No. 6,182,917 to Lai.

According to 37 C.F.R. § 1.131(a), “[w]hen any claim of an application or a patent

under reexamination is rejected the inventor of the subject matter of the rejected claim,

the owner of the patent under reexamination, may submit an appropriate oath or

declaration to establish invention of the subject matter of the rejected claim prior to the

effective date of the reference or activity on which the rejection is based.” According to
37 C.F.R. § 1.131(b), "[t]he showing of facts shall be of such, in character and weight, as

to establish reduction to practice prior to the effective filing date of the reference, or

conception of the invention prior to the effective date of the reference coupled with due

diligence from prior to said date to a subsequent reduction to practice or to the filing of the
application." As set forth at M.P.E.P. § 715.07, "when reviewing a 37'C.F.R. § 1.131"

affidavit or declaration, the Examiner must consider all of the evidence presented in its

entirety, including the affidavits or declarations and all accompanying exhibits, records
and 'notes."'

The enclosed Second Declaration Under 37 C.F.R. § 1.131 and supporting
Exhibits establish that the inventor, Gregory G. Kuelbs, conceived and reduced to

practice the subject matter of Claims 2, 4, 9, 49, 50, 51, 54, 55, and 72 prior to the
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effective filing date of the references listed above. Thus, the references listed above
may not be relied upon to reject Claims 2, 4, 9, 49, 50, 51, 54, 55, and 72.

Acknowledgement of Misquoted Statement:

The Requester correctly pointed out that the undersigned attorney misquoted the
language of the Valdner patent relating to the suitability and purpose of the Valdner

device. The undersigned attorney respectfully submits that this misquoting of the
Valdner patent was inadvertent and not done intentionally. The undersigned attorney
inadvertently misread the Valdner patent, typed the quoted passage incorrectly, and
mistakenly relied upon such incorrect quote. This mistake was purely on the part of the
undersigned attorney and not the Patent Owner. The undersigned apologizes to the
Requester and the Examiner for any inconvenience this mistake may have caused.
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STATEMENTS OF SUPPORT FOR AMENDMENTS TO THE CLAIMS:

Claims 1-14 and 45-74 are currently pending in the subject reexamination.

Claims 15-44 were previously cancelled. Claims 1-3, 6, 8, 9, 45-49, 51, 52, 55-57, 59-

70, and 72-74 are hereby amended. Claims 4, 5, 7, 10-14, 50, 53, 54, 58, and 71 are

not hereby amended.

The Patent Owner submits that support for each element and feature of each

and every claim in the patent, may be found in the various embodiments of the

invention disclosed in the patent. The following are statements for support of each
amended claim.

Support for all of the elements of amended Claim 1 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the solar energy system and the rechargeable electrical

power system being carried by a module that is releasably coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the lighting system carried by the canopy portion and being

conductively coupled to the rechargeable electrical power system is shown in Figures 1-

3C and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines

45-62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for the lighting system having multiple discrete lighting elements positioned
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along at least one of the rib members is shown in Figures 1-3C and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3. The Patent Owner

directs the Examiner's attention to column 12, line 58-column 13, line 3, in which the

patent clearly states that other low power lighting systems, such as "an LED or

fluorescent lighting subassembly may be utilized instead" of the cold cathode tube light

assembly shown in the embodiment of Figure 6. Thus, the Patent Owner submits that

any reference to a cold cathode tube lighting subassembly may be replaced by an LED

or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 2 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-30 and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power module coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the upper portion of the

power module and the rechargeable electrical power system being disposed in the

lower portion of the power module is shown in Figures 6-9 and described at column 12,

lines 26-35. Support for the lighting system carried by the canopy portion and being

conductively coupled to the rechargeable electrical power system is shown in Figures 1-
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3C and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines

45-62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 6 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-30 and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the solar energy system being carried by a discus-shaped

power unit is shown in Figures 1-3C and described at column 4, lines 45-63, at column

6, lines 25-43, and at column 8, lines 42-60, and is shown in Figures 6-9 and described

at column 11, lines 48-59 and at column 12, lines 26-57. Support for the

electromechanical opening and closing system being conductively coupled to and

powered by the rechargeable electrical power system is shown Figures 1, 2A, and 3A

and is described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6,

line 11, and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and

is described at column 11, lines 10-47, and is shown in Figure 9 and described at

column 11, line 48-column 12, line 25, and at column 14, lines 3-37.

Support for all of the elements of amended Claim 9 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in
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Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the cooling system carried by the rib members of the

canopy portion is shown in Figures 4B and 4C and described at column 9, line 65-

column 10, line 67, and in Figures 7 and 8 and described at column 13-column 14, line

2.

Support for all of the elements of amended Claim 45 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power module is shown in Figures 6-9 and described at column 12, lines

26-35.
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Furthermore, the Patent Owner submits that each and every possible

combination of features need not be shown in a separate drawing figure in order to

obtain patentable claims for such combination of features, provided there is support in

the patent for such combination of features. The Patent Owner directs the Examiner's

attention to several specific references in the patent that provide support for placing the

solar energy system, the rechargeable electrical power system, and the electrical

charging system in a unitary structure atop the pole portion. At column 11, lines 50-52,

the patent reads:

In these embodiments, the rechargeable power source and solar

recharging system are mounted atop the pole portion of the umbrella

apparatus above the canopy. One concept which runs throughout the

embodiments depicted in FIGS. 6-9 is the utilization of a "power unit."
This concept involves the placement of a unitary structure at a defined
location relative to the umbrella. For example, in the embodiments of

FIGS. 6-9, the power unit is shown at a top location directly above the
umbrella apparatus, and secured to the pole portion with a threaded

coupling. FIG 6 depicts a top-mounted power unit and a cold cathode

tube lighting system. (Emphasis added).

At column 12, lines 27-35, the patent reads:

As is shown, a power unit 725 is provided for connection to the uppermost

portion of umbrella apparatus 701. In this embodiment, a cold cathode
tube light subassembly 721 is provided for connection at a different

location to umbrella apparatus 701. Power unit 725 includes a solar

collector 727 at its uppermost portion. Solar collector 727 is preferably

carried by a top portion 703 of power unit 725. A bottom portion 705 of

power unit 725 defines an interior battery compartment 707. (Emphasis
added).

Then, at column 12, lines 51-53, the patent reads:

The power source, such as power sources 50, 150, and 250, carried

by power unit 725 is utilized to energize cold cathode tube light
subassembly 721. During daylight hours, solar energy is collected by

solar panel 727 and is converted and utilized to recharge the
rechargeable power source which is maintained within battery

compartment 707. (Emphasis added).

This "power source 50" is referred to in the patent with respect to Figure 1 as

"power system 50." As is clearly shown in Figure 1, power source 50 includes both the
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power source 55, i.e. rechargeable batteries 55a, and the external power system

charger 51. As set forth at column 4, lines 23-63:

Umbrella apparatus 11 includes a power system 50 having a power

source 55. In this embodiment, power source 55 is preferably disposed in

the hollow interior of pole portion 15 at a lower extremity and comprises

one or more rechargeable batteries 55a. A releasable end cap 57

having integral ground connectors is provided at the lowermost portion of

pole portion 15 to complete the electrical circuit of power system 50 and to

allow access to rechargeable batteries 55a, as rechargeable batteries 55a

may have to be periodically replaced. Power system 50 provides

electrical power to lighting system 26 and opening and closing system

40. An external power system charger 51 is electrically coupled to

power system 50 to aid in repeatedly charging rechargeable batteries

55a. As is shown in FIG. 1, an external adapter 60 may be provided.

External adapter 60 includes a relatively small plug 59 that is adapted to

be conductively received by external power system charger 51, an
extension cord 61, an electrical transformer 63, and terminals 65 that.

allow transformer 63 to be plugged into a conventional AC wall outlet.

This allows power system charger 51 to receive power directly from

a conventional AC wall outlet in order to recharge rechargeable
batteries 55a.

In accordance with a preferred embodiment of the present invention, an

alternative power system charger 62 may be provided. Alternate power

system charger 62 includes at least one solar cell 35 carried by an upper

cap portion 64. Solar cells 35 are conductively coupled to power

system charger 51 via wires (not shown) that pass through the hollow

interior of pole portion 15, thereby allowing solar cells 35 to provide an

electrical charge to recharge rechargeable batteries 55a, provided sunlight
falls upon solar cells 35. Because solar cells 35 provide continuous

recharging throughout the daylight hours, the amount and frequency of

charging power system 50 with external power system charger 60 may be

minimized. It is important to note that locating alternate power system

charger 62 atop umbrella portion 13 is unique and. advantageous,
particularly when alternate power system charger 62 includes solar cells

35 or other types of solar energy collectors. Such location limits the

visibility of alternate power system charger 62 and ensures that solar

energy collection is maximized. (Emphasis added).

Thus, a power source, which can include a rechargeable electrical power

system, i.e., rechargeable batteries 55a; an electrical charging system that is adapted

to be plugged into a conventional AC wall outlet, i.e., power system charger 51; and a
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solar energy system, such as solar collector 727, may be disposed in a unitary power

unit carried atop the pole portion.

Support for all of the elements of amended Claim 46 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 46 are set forth above. In addition, support for the power unit being releasably

coupled to the pole portion is shown in Figures 6-9 and described at column 11, lines

48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 47 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at ‘column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power unit is shown in Figures 6-9 and described at column 12, lines 26-

35. Support for the power unit being releasably coupled to the pole portion is shown in

Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines 26-57.

Support for the power unit being fixed relative to the pole portion when the canopy is

operated is shown in Figure 6 and described at column 11, lines 48-59 and at column

12, lines 26-57.
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Support for all of the elements of amended Claim 48 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system forming component parts of a power unit coupled to the pole

portion is shown in Figures 6-9 and described at column 11, lines 48-59 and at column

12, lines 26-57. Support for the power unit being fixed relative to the pole portion when

the canopy is operated is shown in Figure 6 and described at column 11, lines 48-59

and at column 12, lines 26-57. Support for the lighting elements being carried by the rib

members and being recessed within the rib members is shown in Figures 1, 2A, and 3A

and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-

62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67.

Support for all of the elements of amended Claim 49 may be found at various

locations throughout the patent, including the figures. in particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at
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column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting elements being carried by the rib 9

members and being recessed within the rib members and being conductively coupled to

the rechargeable electrical power system by an electrical conductor that is also

recessed within the rib member is shown in Figures 1, 2A, and 3A and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3, and shown in Figures

4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line

67.

Support for all of the elements of amended Claim 51 may be found at various

locations throughout the patent, including the figures. in particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system being carried by a power

unit coupled to the pole portion is shown in Figures 6-9 and described at column 11,

lines 48-59 and at column 12, lines 26-57. Support for the solar energy system being

carried by a power unit that is releasably coupled to the pole portion is shown in Figures

6-9 and described at column 11, lines 48-59 and at column 12, lines 26-57. Support for
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the lighting system carried by the canopy portion and being conductively coupled to the

rechargeable electrical power system is shown in Figures 1, 2A, and 3A and described

at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is

shown in Figure 6 and described at column 12, line 26—co|umn 13, line 3. Support for

the lighting system having at least one discrete lighting element positioned along a rib

member is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3. Support for the translucent covers is shown in

Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column

10, line 67, and is shown in Figure 6 and described at column 12, line 26-column 13,

line 3. Support for at least a portion of each lighting element extending beyond the

corresponding rib member is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. The Patent Owner directs the Examiner's attention to column 12, line

58-column 13, line 3, in which the patent clearly states that other low power lighting

systems, such as "an LED or fluorescent lighting subassembly may be utilized instead"

of the cold cathode tube light assembly shown in the embodiment of Figure 6. Thus,

the Patent Owner submits that any reference to a cold cathode tube lighting

subassembly may be replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 55 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 52 are set forth above. In addition, support for the wires being recessed within

the rib member is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-

59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and

described at column 12, line 26—co|umn 13, line 3, and shown in Figures 4A-4C and

described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67.

Support for all of the elements of amended Claim 56 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and isshown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column
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12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system being carried by the canopy

portion and having a plurality of lighting elements carried by the rib members is shown

in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-

48, at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line

26-column 13, line 3. The Patent Owner directs the Examiner's attention to column 12,

line 58-column 13, line 3, in which the patent clearly states that other low power lighting

systems, such as "an LED or fluorescent lighting subassembly may be utilized instead"

of the cold cathode tube light assembly shown in the embodiment of Figure 6. Thus,

the Patent Owner submits that any reference to a cold cathode tube lighting

subassembly may be replaced by an LED or fluorescent lighting subassembly. Support

for the solar energy system and the rechargeable electrical power system forming

separate component parts of a power module that is carried by the pole portion above

the canopy portion is shown in Figures 6-9 and described at column 11, lines 48-59 and

at column 12, lines 26-57.

Support for all of the elements of amended Claim 57 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system being disposed

below the canopy portion is shown in Figures 1-3C and described at column 4, lines 23-

44, at column 6, lines 12-24, at column 8, lines 26-32. Support for the solar energy

system is shown in Figures 1, 2A, and 3A and described at column 4, lines 45-63, at

Response to Office Action
U.S. Reexamination Control No. 95/000,104 YOT-1003-0687

Page 57

Yotrio Ex. YOT-1003, Page 687



YOT-1003-0688

Yotrio Ex. YOT-1003, Page 688 

column 6, lines 25-43, and at column 8, lines 42-60. Support for the crank housing

coupled to the pole portion is shown in Figures 1, 2A, and 3A and is described at

column 3, line 60-column 4, line 22, at column 5, line 49—column 6, line 11, and at

column 7, line 63-column 8, line 25. Support for the lighting system carried by the

canopy portion and being conductively coupled to the rechargeable electrical power

system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 3148, at column 7, lines 45-62. Support for the lighting elements being

carried by the rib members and being conductively coupled to the rechargeable

electrical power system by wires that are also recessed within the rib member is shown

in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-

48, at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line

26-column 13, line 3, and shown in Figures 4A-4C and described at column 7, lines 45-

62 and at column 9, line 40-column 10, line 67.

Support for all of the elements of amended Claim 58 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 57 are set forth above. In addition, support for the switch carried by the crank

housing for controlling the system for opening and closing the canopy is shown in

Figures 1, 2A, and 3A and described at column 3, line 60-column 4, line 22, at column

5, line 49—column 6, line 11, and at column 7, line 63-column 8, line 25, and in Figures

5A and 5B and at column 11, lines 10-47.

Support for all of the elements of amended Claim 59 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45. Support for the

rechargeable electrical power system is shown in Figures 1-3C and described at

column 4, lines 23-44, at column 6, lines 12-24, at column 8, lines 26-32. Support for

the solar energy system is shown in Figures 1, 2A, and 3A and described at column 4,

lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-60. Support for the

crank housing coupled to the pole portion is shown in Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49—column 6, line 11,
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and at column 7, line 63-column 8, line 25. Support for the switch disposed in the crank

housing for controlling the system for opening and closing the canopy. is shown in

Figures 1, 2A, and 3A and described at column 3, line 60-column 4, line 22, at column

5, line 49-column 6, line 11, and at column 7, line 63-column 8, line 25, and in Figures

5A and 5B and at column 11, lines 10-47. Support for the rechargeable electrical

power system being carried by the pole portion is shown in Figure 1 and described at

column 4, lines 23-63. Support for the solar energy system remaining fixed relative to

the pole portion when the canopy is operated is shown in Figures 1, 2A, and 3A and is

described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-

60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column 12,

lines 26-57. in addition, the Patent Owner respectfully submits that the Examiner's

commention Page 13 of the Office Action with respect to Claim 59 is not well taken. It

is not true that when a base member is present, it is always coupled to the pole

member. The embodiments of Figures 2A-2C and 3A-3C are expressly configured to

allow the pole portion to be removed from the base member. That is concept is

explained in detail at column 6, line 44-column 7, line 28 and at column 8, line 61-

column 9, line 39.

Support for all of the elements of amended Claim 60 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion
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and being conductively coupled to the rechargeable electrical power system is shown in

Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48,

at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. Support for the lighting elements being recessed within the rib

members is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3, and shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-‘column 10, line 67. Support for the

translucent cover is shown in Figures 4A-4C and described at column 7, lines 45-62

and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and described at
column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 61 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system forming separate component parts of a power unit that is

carried by the pole portion above the canopy portion is shown in Figures 6-9 and

described at column 11, lines 48-59 and at column 12, lines 26-57. Support for the

lighting system carried by a rib member and being conductively coupled to the

rechargeable electrical power system via a conductor carried by the rib member is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,
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lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9,. line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 62 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the light subassembly carried by the canopy

portion and being conductively coupled to the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26—co|umn 13, line 3. Support for the light

subassembly including a plurality of light emitting diodes, each light emitting diode

being recessed relative to a corresponding rib member and being conductively coupled

by a conductor recessed relative to the corresponding rib member is shown in Figures

4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line

67, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

The Patent Owner directs the Examiner's attention to column 12, line 58-column 13,

line 3, in which the patent clearly states that other low power lighting systems, such as

"an LED or fluorescent lighting subassembly may be utilized instead" of the cold

cathode tube light assembly shown in the embodiment of Figure 6. Thus, the Patent
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Owner submits that any reference to a cold cathode tube lighting subassembly may be

replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 63 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the pole portion being separable into at least two separate

sections is shown in Figure 1. Support for the rechargeable electrical power system is

shown in Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-

24, at column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11,

lines 48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52,

and column 14, lines 21-23. Support for the electrical charging system carried by the

pole portion and being adapted to receive power from an AC power outlet is shown in

Figure 1 and described at column 4 lines 23-44. Support for the solar energy system is

shown in Figures 1, 2A, and 3A and described at column 4, lines 45-63, at column 6,

lines 25-43, and at column 8, lines 42-60, and is shown in Figures 6-9 and described at

column 11, lines 48-59, at column 12, lines 26-57. Support for the light subassembly

carried by the canopy portion and being conductively coupled to the rechargeable

electrical power system is shown in Figures 1, 2A, and 3A and described at column 3,

lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-

4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 64 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at
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column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system being contained in a

discus-shaped module carried by the pole portion above the canopy portion is shown in

Figures 1-3C and described at column 4, lines 45-63, at column 6, lines 25-43, and at

column 8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines

48-59 and at column 12, lines 26-57.

Support for all of the elements ofuamended Claim 65 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 64 are set forth above. In addition; support for the discus-shaped module being

releasably coupled to the pole portion is shown in Figures 6-9 and described at column

11, lines 48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 66 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

being conductively coupled to the rechargeable electrical power system via electrical

conductors recessed within the rib members is shown in Figures 1, 2A, and 3A and
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described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A—4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

A power unit and the rechargeable electrical power system being carried by the bottom

portion of the power unit is shown in Figures 6-9 and described at column 12, lines 26-

35. Support for the solar energy system remaining fixed relative to the pole portion

when the canopy is operated is shown in Figures 1, 2A, and 3A and is described at

column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-60, and is

shown in Figures 6-9 and described at column 11, lines 48-59, at column 12, lines 26-

57.

Support for all of the elements of amended Claim 67 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system and being controlled by a switch is shown Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,
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and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is

described at column 11, lines 10-47, and is shown in Figure 9 and described at column

11, line 48-column 12, line 25, and at column 14, lines 3-37. Support for the lighting

system carried by the canopy portion being conductively coupled to the rechargeable

electrical power system is shown in Figures 1, 2A, and 3A and described at column 3,

lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6

and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 68 may be found at various

locations throughout the patent, including the figures. in particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system, being partially housed in a housing, and being controlled by a switch carried by

the housing is shown Figures 1, 2A, and 3A and is described at column 3, line 60-

column 4, line 22, at column 5, line 49-column 6, line 11, and at column 7, line 63-

column 8, line 25, is shown in Figures 5A and 5B and is described at column 11, lines

10-47, and is shown in Figure 9 and described at column 11, line 48—column 12, line 25,

and at column 14, lines 3-37. Support for the lighting system carried by the canopy

portion being conductively coupled to the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,
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lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described at column

12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 69 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being powered by the rechargeable electrical power system and being controlled by a

switch located on the pole portion is shown Figures 1, 2A, and 3A and is described at

column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11, and at

column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is described at

column 11, lines 10-47, and is shown in Figure 9 and described at column 11, line 48-

column 12, line 25, and at column 14, lines 3-37. Support for the lighting system

carried by the canopy portion being conductively coupled to the rechargeable electrical

power system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-

59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and

described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 70 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and atcolumn 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column
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12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3_C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the ribs having a recessed channel is shown in

Figures 4A-4C and is described at column 7, lines 45-62 and at column 9, line 40-

column 10, line 67. Support for the lighting system carried by the canopy portion and

being conductively coupled to the rechargeable electrical power system is shown in

Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48,

at column 7, lines 45-62, is shown in Figures 4A-4C and described at column 7, lines

45-62 and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and

described at column 12, line 26-column 13, line 3. Support for the plurality of lighting

elements being disposed within the channel shown in Figures 1, 2A, and 3A and

described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67.

Support for all of the elements of amended Claim 72 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,
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and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to and powered by the rechargeable electrical power

system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and

described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is

shown in Figure 6 and described at column 12, line 26-column 13, line 3. Support for

the lighting system comprising a plurality of discrete lighting elements carried by each

rib member, each discrete lighting element being recessed within a corresponding rib

member and being conductively coupled to the rechargeable electrical power system by

electrical conductors that are also recessed within the rib members is shown in Figures

1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48, at

column 7, lines 45-62, is shown in Figures 4A-4C and described at column 7, lines 45-

62 and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3. The Patent Owner directs the Examiner's

attention to column 12, line 58-column 13, line 3, in which the patent clearly states that

other low power lighting systems, such as "an LED or fluorescent lighting subassembly

may be utilized instead" of the cold cathode tube light assembly shown in the

embodiment of Figure 6. Thus, the Patent Owner submits that any reference to a cold

cathode tube lighting subassembly may be replaced by an LED or fluorescent lighting

subassembly.

Support for all of the elements of amended Claim 73 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines
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48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electrical charging system carried by the pole

portion, being adapted to receive power from an AC power outlet, and remaining carried

by the pole portion when the rechargeable electrical power system is removed from the

umbrella apparatus is shown in Figure 1 and described at column 4 line 23-column 5,

line 14, and is shown in Figures 2A—3C and is described at column 6, line 12-column 7

line 28, at column 8, line 26-column 9, line 39.

Support for all of the elements of amended Claim 74 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power module coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system ‘being disposed in the upper portion of the

power module and the rechargeable electrical power system being disposed in the

lower portion of the power module is shown in Figures 6-9 and described at column 12,

lines 26-35. Support for the lighting system carried by the canopy portion and being

conductively coupled to and powered by the rechargeable electrical power system is
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shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A—4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3. The Patent Owner

directs the Examiner's attention to column 12, line 58-column 13, line 3, in which the

patent clearly states that other low power lighting systems, such as "an LED or

fluorescent lighting subassembly may be utilized instead" of the cold cathode tube light

assembly shown in the embodiment of Figure 6. Thus, the Patent Owner submits that

any reference to a cold cathode tube lighting subassembly may be replaced by an LED

or fluorescent lighting subassembly.

The Patent Owner submits that, pursuant to 37 C.F.R. § 1.530(e), the foregoing

explains and sets forth the support in the disclosure of the patent for change to the

claims made by this amendment paper.

The Patent owner submits that the foregoing changes to the claims do not

broaden the scope of the patent.
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PROOF OF SERVICE:

Pursuant to 37 C.F.R. § 1.903, a true and correct copy of this Response to Office

Action in Inter Partes Reexamination, including all attachments, exhibits, and

Declarations in support thereof, was served on the third-party requester. Pursuant to

37 C.F.R. § 1.248(a)(4), the undersigned hereby certifies that a true and correct copy of

this Response to Office Action in Inter Partes Reexamination was served on the third-

party requester's attorney of record, Robert E. Richards, by First Class Mail with

sufficient postage at Kilpatrick Stockton LLP, 1100 Peachtree Street, Suite 2800,

Atlanta, Georgia 30309 on 5 February 2007.

J-Zszggz
Ja E. Walton Date
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CONCLUSION:

The Patent Owner submits that this paper is less than fifty pages, excluding the

pages containing the amended claims.

No new claims have been added. Four claims have been changed from

dependent claims to independent claims; however, two independent claims have been

changed into dependent claims. Thus, two independent claims are hereby added.

Therefore, a fee of $200.00 ($100.00 x 2) is deemed to be required. Enclosed is a

completed Credit Card Payment Form, Form PTO-2038, authorizing the Commissioner to

charge $200.00 to cover the $200.00 fee for two additional independent claims in excess

of three, to a designated credit card.

No other fees are deemed to be necessary; however, the undersigned hereby

authorizes the Director to charge any additional fees that may be required, or credit any

overpayments, to Deposit Account No. 502806.

Please link this reexamination application to Customer Nos. 50779 and 38441

so that its status may be checked via the PAIR System.

Respectfully submitted,

5' 0 5,
Date Ja s E. Walton

Reg. No. 47,245

Law Offices of James E. Walton, P.L.L.C.
1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)
jim@wa|tonpllc.com

CUSTOMER NOS. 50779 and 38441

ATTORNEY FOR PATENT OWNER
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH—40982—REX

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH

Control No. 95/000,104

Patent No. 6,612713

Issued: 2 SEPTEMBER 2003 Art Unit: 3992¢0'J¢0J¢01(0‘I¢01C0'!C09(01C0’1C0’)C0‘)
For: UMBRELLA APPARATUS

SECOND DECLARATION UNDER 37 C.F.R. § 1.131

MAIL STOP: INTER PARTES REEXAM
Central Reexamination Unit

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

I, Gregory G. Kuelbs, declare as follows:

1. I am over eighteen years of age and am competent to make this

Declaration.

2. I am the sole inventor of the subject patent.

3. I conceived of the claimed invention and reduced it to practice in the United

States prior to 30 April 1999.

4. As early as April 1999, I was engaged in developing a variety of solar-

powered lighting products that incorporated LED's, and was therefore familiar with the

advantages of pairing LED technology with solar technology. Attached hereto as Exhibits

A-V are documents that evidence my conception of the subject invention, my reduction to
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practice of the subject invention, and my diligence with regard to the subject invention.

The notes and documents of Exhibits A-N were not found until recently. Exhibits A-N had

been in storage in boxes and were not discovered until I was preparing this Second

Declaration Under 37 C.F.R. § 1.131.

5. Exhibit A is a true and correct photocopy of four pages from my U.S.

passport bearing stamps evidencing that I traveled to China in July 1999 and October

1999. These trips to China were to attend various trade shows and to meet with various

factories about the possibility of manufacturing solar powered lighted patio umbrellas for

my company.

6. Exhibit B is a true and correct photocopy of two sheets of notes that I

recorded relating to solar powered lighted patio umbrellas. These notes were made in

April 1999 as indicated by the date "4-99" in the lower left corner of each sheet of the

notes. On the sheet on the left side of Exhibit B, I recorded reminders to inquire about

certain detailed specifications for several of the components that would be used in the

solar powered lighted patio umbrellas, such as how big of a solar panel, how many

batteries, what size batteries, the cost for the solar system, the cost for the AC recharging

system, the cost for various types of umbrellas (such as wood or aluminum), and the best

selling sizes of umbrellas. On the sheet on the right side of Exhibit B, I drew a sketch of a

solar powered lighted patio umbrella. As is clearly seen and labeled, the umbrella

included a solar panel on top, batteries located in three possible locations (in the same

module as the solar panel, carried in the crank housing on the pole, and carried in a

base), at least two types of lights (LED's and cold cathode ray tubes), and a switch

carried by the crank housing. My notes at the bottom of the page state that I wanted to

further explore which was better to use (fluorescent, LED, or cold -cathode), and how

much power was going to be need for 4-8 hours of light. I wanted enough light to read a
menu under the umbrella. 7.

7. Exhibit C is a true and correct photocopy of another sheet of notes that I

recorded relating to solar powered lighted patio umbrellas. These notes were made in

April 1999 as indicated by the date "4-99" in the upper left corner of the sheet of the
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notes. I recorded the following notes: A. On aluminum hide wire in rib — bulb can be

recessed; and B. Can run wire on top canal that can be routed out and drill hole to accept

bulb. At the top of the sheet, I recorded reminders to determine the size of solar panel for

LED or cold cathode; and to make the panel removable. Also in the upper half of the

sheet, I drew a sketch of the upper portion of a solar powered lighted patio umbrella. As

is clearly seen and labeled, the umbrella includes a removable solar panel on top, LED

bulbs spaced along the ribs and partially recessed within the ribs, and a wire from the

lights and the solar panel to a switch located below the canopy portion.

8. ‘ Exhibit D is a true and correct photocopy of another sheet of notes that I

recorded relating to solar powered lighted patio umbrellas. These notes were made in

April 1999 as indicated by the date "4-99" in the upper left corner of the sheet of the

notes. In the middle of the page, I drew three sketches of possible covers for LED bulbs

and cold cathode bulbs. At the top of the sheet, I recorded the following notes: "Hide

wiring," "Let LED stick out," and "Keep from breaking."

9. I submit that the notes and sketches of Exhibits B, C, and D clearly

evidence that I had fully reduced the invention to practice as early as April 1999.

10. Exhibit E is a true and correct photocopy of another sheet of notes that I

recorded relating to solar powered lighted patio umbrellas. These notes were made in

June 1999 as indicated by the date "6-99" in the lower right corner of the sheet of the

notes. At the top of the sheet, I drew a crude sketch of a solar powered lighted umbrella

having a motorized opening and closing system and a cooling system. The "motor up-

down" is clearly labeled. At the bottom of the sheet, I recorded notes about how much

battery to use, and that I could hide the wires and the water supply in the ribs.

11. Exhibit F is a true and correct photocopy of another sheet of notes that I

recorded relating to solar powered lighted patio umbrellas. These notes were made in

July 1999 as indicated by the date "7-99" in the lower right corner of the sheet of the

notes. These notes were made in preparation for my July 1999 trip to China and relate

- specifically to a particular umbrella factory in China, and one of its principals, Mr. Shen

Yei. Mr. Yei's factory is very large. As can be seen, I recorded that Mr. Yei's factory
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'i'Won't play - Volume too big." This meant that Mr. Yei's factory required orders that were

going to be too large for my company to place at that time. My note, "No Solar" meant

that Mr. Yei's factory did not handle any electronics, i.e., did not handle solar panels.

These notes are a sample of the types of notes and records that I recorded over the

months while I was diligently working on my invention.

12. Exhibit G is a true and correct photocopy of two sheets of notes that l

recorded relating to solar powered lighted patio umbrellas. These notes were made in

preparation for my July 1999 trip to China as indicated by the note "Notes for China Trip

7-99" at the top of the first page of the notes. These notes relate to a first version of the

umbrella, as indicated by the "V-1 Solar, LED light" at the top of the first page of notes.

On the bottom of the first page, I recorded the following notes: 1. Solar panel big enough

to power LED’s probably 2-4 per rib — 4-8 hrs run time; LED’s should require small power.

Top mounted removable unit complete with batteries would be easiest to manufacture

and ship; 2. Switch in crank housing, or at least upper part of pole; 3. Wiring hidden in
pole; 4. LED’s can be completely hidden in aluminum or if easierjust drill a hole in rib and

push partially into rib - this is bets for wood rib. The last notes indicated that we can

discuss more complicated up-down etc. models later. At the top of the first sheet, I drew

a sketch of a solar powered lighted patio umbrella. As is clearly seen and labeled, the

umbrella includes a removable solar panel with batteries, LED bulbs spaced along the

ribs and the struts, and a switch carried by a crank housing on the upper part of a 2-piece
pole.

13. Exhibit H is a true and correct photocopy of two sheets of notes that I

recorded relating to solar powered lighted patio umbrellas. These notes were made in

preparation for my July 1999 tri to China as indicated by the note "Proposed Discussion

Notes China Trip - July-Aug 99" at the top of the first page of the notes. These notes

relate to a second version of the umbrella, as indicated by the "V-2 Solar, Cold Cathode

lights" at the top of the first page of notes. On the bottom of the first page, I recorded the

following notes: 1. Removable top with solar panel - big enough to power 6-8 AA batteries

- should power 2-4 cold cathode bulbs; 2. Batteries in top housing or pole; 3. Switch in

crank housing or on pole, Wiring hidden in rib on aluminum; Wiring hidden in slot for
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wood; Surface mount better for wood; Surface mount or recessed can work on aluminum;

Solar or AC rechargeable; run time 4-8 hrs; Add misting, and or electric up down. At the

top of the first sheet, I drew a sketch of a solar powered lighted patio umbrella. As is

clearly seen and labeled, the umbrella includes a solar panel with batteries in either the

solar panel housing or in the pole, cold cathode carried by the ribs, and a switch carried

by a crank housing.

14. Exhibit I is a true and correct photocopy of another sheet of notes that I

recorded relating to a solar powered lighted patio umbrella with a cooling system. These

notes were made in September 1999 as indicated by the date "9-99" in the upper left

corner of the sheet of the notes. At the top of the sheet, I drew a crude sketch of a solar

powered lighted umbrella having a cooling system. As is clearly seen and labeled, the

umbrella includes a removable solar panel at the top that is easy to ship, and that will still

charge when the cover is down, lights and misters on the struts, and mist-water in base or

from a facet. At the bottom of the sheet, I recorded notes about rechargeable batteries in
the base; and that table does not need base.

15. Exhibit J is a true and correct photocopy of a proposed itinerary for my

October 1999 trip to China. These notes were taken in preparation for my October 1999

trip to China as indicated by the note "China Trip 10-8 - 10-27 Canton Fair" at the top of

the. first page of notes. Oneof the main reasons I took this trip to China was to meet with

different manufactures and factories in China about manufacturing solar powered lighted

patio umbrellas for my company.

16. Exhibit K is a true and correct photocopy of a receipt for foreign exchange

of money that I made while I was at the Thomas Cook Hung Kai Airport on 20 October

1999, which further evidences my presence in China in October 1999.

17. Exhibit L is a true and correct photocopy of an email dated 11 October 1999

from Eric Li, an employee of my company, to me regarding a certain factory in China

known as Real Faith. As indicated by my handwritten note, I was interested in finding out

if this factory could manufacture our solar powered lighted patio umbrellas.
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18. Exhibit M is a true and correct photocopy of an email dated 14 October

1999 from Eric Li to me regarding a certain factory in China known as Jiangsu Metal &

Minerals Import and Export. We were interested in speaking with Jiangsu Metal &

Minerals Import and Export because they manufacture many different types of products.
in particular, I was interested in seeing if they could supply my company with drill motors

for the opening and closing systems and for bases for our solar powered lighted patio
umbrellas.

19. Exhibit N is a true and correct photocopy of a memo from Eric Li to me

dated 16 October 1999 regarding a Mr. Bakula. We were interested in speaking with_Mr.
Bakula about electronic certain components for our solar powered lighted patio umbrellas.

20. Exhibits O, P, and Q are drawings of the subject invention as drawn by
Rodney S. Quillen, a graphic artist working under my direction in the United States, prior
to 13 November 2000. These drawings show strands of small LEDs attached to the ribs
of a solar umbrella.

21. My company transmitted Exhibits 0, P, and Q to my patent attorney, Melvin
Hunn, via facsimile on 9 November 2000 for use in preparing and filing a U.S. provisional
patent application covering my invention.

22. Exhibit R is a true and correct photocopy of a screen shot of a file directory
on the computer of Mr. Rodney S. Quillen, a graphic designer who works for my
company, showing the file “Name" and “Date Modified" of the computer files that

correspond to Exhibits 0, P, and Q: Lighted Umbre|la.eps, Lighted umbrella &

stand18V.eps, and Lighted umbrella and stand.eps, respectively. The last modified dates

for the relevant files are listed as “Mon, Oct 23, 2000" which is consistent with my own
knowledge that Mr. Quillen had worked on this project prior to November 2000.

23. The provisional patent application, titled "Lighted Patio Umbrella

Apparatus," was prepared by Melvin Hunn and filed on 7 February 2001. The provisional

application was accorded U.S. Provisional Patent Application No. 60/267,018. The

subject patent claims priority to U.S. Provisional Patent Application No. 60/267,018.
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24. Attached hereto as Exhibits 8, T, and U are Figures 1, 2A, 2B, 2C, 3A, 3B,

and 3C of Provisional Application Serial No. 60/267,018. Melvin Hunn used the

drawings that my company sent to him by facsimile on 9 November 2000 (Exhibits 0, P,

and Q) as the basis for Figures 1, 2A, 2B, 2C, 3A, 3B, and 3C (Exhibits S, T, and U) of

U.S. Provisional Application Serial No. 60/267,018. The facsimile headers on Exhibits

R, S, and T, clearly indicate that the drawings were sent via facsimile from my company,

Worldwise (now known as World Factory, |nc.), to Melvin Hunn on 9 November 2000.

25. Furthermore, I conceived of the claimed invention in the United States at

least asearly as 30 April 1999 and worked diligently on the invention in the United States

from a date prior to 30 April 1999, through the filing date of U.S. Provisional Application
No. 60/267,018, i.e., 7 February 2001.

26. I worked diligently as a part of my full-time employment on further

developing a marketable solar umbrella with LED lights, and performing other work

related to the claimed invention, during the time period from prior to 30 April 1999 through

7 February 2001, the filing date of U.S. Provisional Application No. 60/267,018, and
beyond.

27. In addition, I conceived of the claimed invention in the United States prior to

30 April 1999, and worked diligently on the invention in the United States from a date prior

to 30 April 1999 through 2 November 2001, the filing date of U.S. Provisional Application
No. 60/335,933.

28. On 2 November 2001, my patent attorney filed a second provisional

application, U.S. Provisional Application No. 60/335,933, titled "lmproved Outdoor

Lighting Systems with Cold Cathode Tubes," which covered my invention of the solar-

powered umbrella with LED lights, as well as other embodiments. The subject patent

also claims priority to U.S. Provisional Application No. 60/335,933.

29. Figures 1, 2A, 2B, 2C, 3A, 3B, and 3C of U.S. Provisional Application No.

60/335,933 are identical to Exhibits S, T, and U.
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30. I worked diligently as a part of my full-time employment on further

developing a marketable solar umbrella with LED lights, and performing other work

related to the subject invention, during the time period from prior to 30 April 1999 through
2 November 2001, the filing date of U.S. Provisional Application No. 60/335,933.

31. Exhibit V is a true and correct copy of a letter dated 26 April 2006 from

Jessica Kao of Union Legend lnc., a Factory in Taiwan, regarding Union Legend's work

for my company related to solar powered lighted patio umbrellas. The letter clearly sets

forth that my company had conceived of, was working diligently on, and had reduced to

practice, a solar powered lighted patio umbrella as early as July 1999.

32. All statements made herein of my own knowledge are true and all

statements made on information and belief are believed to be true; and further, these

statements were made with the knowledge that willful false statements and the like so

made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of

the United States Code, and such willful false statements may jeopardize the validity of
the application or any patent issued thereon.

lnventor’s Signature:

Date of Signature: /’ 2 7-0 Z

Full Name of Inventor: Gregogg G. Kuelbs
Residence and

Post Office Address: 1831 River Oaks Drive

Westlake, Texas 76262

Citizenship: United States of America
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’ . GREGORY G. KUELBS

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-REX

In re Reexamination of:

66548 U S_ PTO Examiner: MARGARET WAMBACH

°°”"°' ”°' 95’°°°=‘°“ llllllllllllllllllllllllllllllllllllllllllllllll
/07

Patent No. 6,612,713 03/20

Issued: 2 SEPTEMBER 2003 Art Unit: 3992

For: UMBRELLA APPARATUS
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_.-..'. .~».-...»..,.g...w--- vI-‘A rfi

PATENT OWNER PAPER

_ . -..,.,.l.'V‘ '

TRANSMITTAL 
MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following documents in the subject reexamination application:

1. This Transmittal with Certificate of Mailing;
2. lnforrnation Disclosure Statement, Form PTO/SB/08A;

 

 

  
 — CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a)

Date of Deposit: 5;/5102

I hereby certify that this paper or fee is being deposited with the United States—Postal

Service as First Class Mail with sufficient postage under 37 C.F.R. §1.8(a) on the date

indicated above and is addressed to Mail Stop: Inter Partes Reexam, Central

Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450.

 

  

  

 
Transmittal

U.S. Reexamination Control No. 95/000,104
Page 1 YOT-1003-0711

Yotrio Ex. YOT—1003, Page 711



YOT-1003-0712

Yotrio Ex. YOT-1003, Page 712 

Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 Information Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer,Nos. 50779 and 38441 so that its

status may be checked via the PAIR System.

Respectfully submitted,

 f./Ua.f£'
. Walton, Reg. No. 47,245

ffices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@wa|tonp||c.com

 Date

CUSTOMER NOS. 50779 and 38441

ATTORNEY FOR PATENT OWNER

Transmittal
U.S. Reexamination Control No. 95/000,104
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3. Credit Card Payment Form, Form PTO-2038, authorizing the Commissioner

to charge the $180.00 information Disclosure Statement Fee to a designated
credit card; and

4. Our return postcard which we would appreciate you date stamping and
returning to us.

Proof of Service:

Pursuant to 37 C.F.R. § 1.903, a true and correct copy of this Transmittal and the

lnforrnation Disclosure Statement filed herewith has been served on the third—party

requester. Pursuant to 37 C.F.R. § 1.248(a)(4), the undersigned hereby certifies that a

true and correct copy of this Transmittal and the Information Disclosure Statement was

served on the third—party requester's attorney of record, Robert E. Richards, by First

Class Mail with sufficient postage at Kilpatrick Stockton LLP, 1100 Peachtree Street,

Suite 2800, Atlanta, Georgia 30309 on 15 March 2007.

E. M 314407
James E. on Date
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-REX

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH

Control No. 95/000,104

Patent No. 6,612713

‘L? - ~_..‘
Issued: ZSEPTEMBER 2003 V T V . O

’ PATENT OWNER PAPER

_<0>(0)(0)¢0’)(0I(0‘)(0‘)O0‘H0)<0’)60)
 For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT
IN INTER PARTES REEXAMINATION

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

M In accordance with 37 C.F.R. § 1.56, the references listed on the attached form

PTO/SB/08A are being brought to the attention of the Examiner for consideration in

connection with the subject reexamination application.

CERTIFICATE OEEXPRESS MAIL
UNDER 37 C.F.R. -

Date of Deposit: 1 .

I hereby certify that this paper or fee is being deposited with ' fimgalService as Express Mail "Post Office to Addressee" ser9Ié§/5%Iiee‘Iy§I§aC. . i 10
the date indicated above and is addressed to Mail Stop."Iri'I2éI*“I“‘artes Reexarn, CenIra'I
Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450.

By:
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The listed references were cited by the Examiner in an Office Action in U.S.

Application No. 10/829,790.

The filing of this Information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 C.F.R. §1.56(b).

Payment of the Fee Under 37 CFR 1.17m):

The information on form PTO/SB/08A is being submitted subsequent to the later of

three months after the filing date of the present application or the mailing of the first Office

action on the merits, but before the mailing of a final action or the notice of allowance.

Accordingly, the undersigned submits a payment in the amount of $180.00 to cover the

Submission of an Information Disclosure Statement Fee.
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PTOIS BIOSA (O7-05)
Approved tor use through 07/31/2005. OMB 0651-0031

US. Patent and Trademark Office; US. DEPARTMENT OF COMMERCE
Under the Pa eivvortt Reduction Act of 1995 no ersons are re uired to resond lo a collection of inlormation unless it contains a valid OMB control number.

Substitute for form 1449/PTO Complete lf Know"
95/000104

Filing Date

INFORMATION DISCLOSURE ,5 we
STATEMENT BY APPLICANT 1:1-t:J:it d' I §;§§°“’G‘K”e'bs

(Use as many sheets as necessary} Margaret Rubin
0664MH-40982-REX

U. S. PATENT DOCUMENTS
Examiner ' Document Number Publication Date Name of Patentee or Pages, Columns, Lines, Where

MM—DD-YYYY Applicant of Cited Document Relevant Passages or Relevant
Figures Appear

   
Number-Kind Code’ “""‘°""’

AH US’ 6,196,242 03-06-2001

1
IUS 5,373,237 12-13-1994—
Z
1- 
-C——

$-
US-

Examiner ' Foreign Patent Document Name of Patentee or Pages, Columns, Lines,
Initials‘ . Date Applicant of Cited Document Where Relevant Passages

MM-DD-YYYY Or Relevant Figures AppearCount Code"Number“Kind Code’ if known 
‘EXAMINER: nitial if reierence considered, whether or not citation is in conformance with MPEP 609. Draw lino t rough citation if not in conformance and not
considered. Include copy of this form with next communication to applicant. ‘Applicant's unique citation designation number (optional). zsae Kinds Codes of
USPTO Patent Documents at www.uspto.gov or MPEP 901.04. 3 Enter Office that issued the document. by the two-letter code (WIPO Standard ST.3). ‘ For
Japanese patent documents. the indication of the year of the reign of the Emperor must precede the serial number of the patent document. 5Kind 0! document by
the appropriate symbols as indicated on the document under WIPO Standard ST.16 it possible. ‘Applicant is to place a check mark here if English languageTranslation is attached.
This collection oi inlonnation is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public vmich is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 114. This collection is estimated to take 2 hours to complete,
including gathering, preparing, and submitting the completed application fonn to the USPTO. Time will vary depending upon the individual use. Any comments
on the amount of time you require to complete this lorm andlor suggestions for reducing this burden, should be sent to the Chiel lnlonnation Officer. U.S. Patent
and Trademark Ofiice, PO. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Commissioner for Patents, PO. Box 1450, Alexandria, VA 22313-1450.

if you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 Information Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however. the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer Nos. 50779 and 38441 so that its

status may be checked via the PAIR System.

Respectfully submitted,

 E. M/Léé
. Walton, Reg. No. 47,245

Law ices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson. Texas 76028

(817) 447-9955 (Voice)

(817)447-9954 (Facsimile)

jim@wa|tonp||c.com

3 /I 07
Date  

CUSTOMER NOS. 50779 and 38441

ATTORNEY FOR PATENT OWNER

Information Disclosure Statement
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Proof of Service:

Pursuant to 37 C.F.R. § 1.903, a true and correct copy of this Information

Disclosure Statement has been served on the third-party requester. Pursuant to 37

C.F.R. § 1.248(a)(4), the undersigned hereby certifies that a true and correct copy of

this Information Disclosure Statement was served on the third-party requester's attorney

of record, Robert E. Richards, by First Class Mail with sufficient postage at Kilpatrick

Stockton LLP, 1100 Peachtree Street, Suite 2800, Atlanta, Georgia 30309 on 15 March

2007.

5, s"a
Ja E. Walton Date
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71338 Us. PTO
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02/19/03 Attorney Docket No. 0664MH-40982-REX

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH

Control No. 95/000,104

Patent No. 6.612713

Issued: 2 SEPTEMBER 2003 Art Unit: 3992C-0I¢0‘JLO‘>(0'H01<0)(0H0>¢0H0'J(0‘J
For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT

IN INTER PARTES REEXAMINATION

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

In accordance with 37 C.F.R. § 1.56, the references listed on the attached form

PTO/SB/08A are being brought to the attention of the Examiner for consideration in

connection with the subject reexamination application.

CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a)

Date of Deposit: . / P?

I hereby certify that this paper or fee is being deposited with the United States Postal
Service as First Class Mail with sufficient postage under 37 C.F.R. §1.8(a) on the date

indicated above and is addressed to Mail Stop: Inter Partes Reexam, Central

Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450.
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The listed references were cited by the Examiner in an Office Action in U.S.

Application No. 10/829,790.

The filing of this Information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 C.F.R. §1.56(b).

Payment of the Fee Under 37 CFR 117(9):

The information on form PTO/SB/08A is being submitted subsequent to the later of

three months after the filing date of the present application or the mailing of the first Office

action on the merits, but before the mailing of a final action or the notice of allowance.

Accordingly, the undersigned submits a payment in the amount of $180.00 to cover the

Submission of an Information Disclosure Statement Fee.

Information Disclosure Statement
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO—2038,

authorizing the Commissioner to charge the $180.00 Information Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted,

0‘ at’ @
Date Jam . Walton, Reg. No. 47,245

Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@wa|tonp||c.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER

Information Disclosure Statement

U.S. Reexamination Control No. 95/000,104 YQT_-1003-072-1
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Application Number 95000104

Filing Date 2005-08-12
INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

First Named lnventor Gregory G. Kuelbs

Examiner Name Margaret Wambach

Attorney Docket Number 0664MH-40982-REX
 

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
I:] from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

I:] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

[:] See attached certification statement.

Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

None
SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature ljamesewaltonpatl Date (YYYY-MM-DD) 2008-02-14

Name/Print James E. Walton Registration Number 47,245

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the US. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this fonn will be subject to the following routine uses:

1. The information on this fonn will be treated confidentially to the extent allowed under the Freedom of information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record 5.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an international Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S,C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

 
  

If you wish to add additional non-patent literature document citation infonnation please click the Add button
EXAMINER SIGNATURE

‘EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

‘ See Kind Codes of USPTO Patent Documents at w,\4rw._U_SE|f%@ or MPEP 901.04. 1 Enter office that issued the document, by the two-letter code (lN|PO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
‘ Kind ol document by the appropriate symbols as indicated on the document under VVIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here i
English language translation is attached.
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F
L

THE UNITED STATES PATENT AND TRADEMARK OFFICE
02/19/03 Attorney Docket No. 0664MH-40982-REX

In re Reexamination of: §

GREGORY G. KUELBS 2 Examiner: MARGARET WAMBACH
Control No. 95/000,104 E
Patent No. 6,612,713 E

Issued: 2 SEPTEMBER 2003 E Art Unit: 3992

For: UMBRELLA APPARATUS S

TRANSMITTAL

MAIL STOP: INTER PARTES REEXAM
Central Reexamination Unit

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following documents in the subject reexamination application:

1. This Transmittal with Certificate of Mailing;
2. Information Disclosure Statement;

3. Form PTO/SB/08A;

CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a) A

Date of Deposit: at H 03’

I hereby certify that this paper or fee is being deposited with the United States Postal

Service as First Class Mail with sufficient postage under q§Z,§§;,J§5lR:1:ic§{J1dE§(g;:)3h¢ggt3§la,ez§15a5e
indicated above and is addressed to Mail Stop: lnierggfigrgtes Reexam, Centrfle up
Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450.

 

 
  

  

 

 

  

 

 
Transmittal

U.S. Reexamination Control No. 95/000,104
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Credit Card Payment Form, Form PTO-2038, authorizing the Commissioner

to charge the $180.00 lnforrnation Disclosure Statement Fee to a designated
credit card; and

Our return postcard which we would appreciate you date stamping and

returning to us.

Transmittal
U.S. Reexamination Control No. 951000.104

Page 2 YOT-1003-0727
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 Information Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted,

   EM
Date Jame .Wa|ton, Reg. No. 47,245

Law ffices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447—9954 (Facsimile)

jim@wa|tonp||c.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER

Transmittal
U.S. Reexamination Control No. 95/000,104
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-REX

In re Reexamination of: §

GREGORY G. KUELBS 2 Examiner: MARGARET WAMBACH
§

Control No. 95/000,104 g 646.60 us. PTO
Patent N°— 6-612,713 § llllllllllllllllllllllllllllllllllllllllllllllll

_ § . _ - 05/12/08
Issued. 2 SEPTEMBER 2003 § Art Unit. 3992

§
For: UMBRELLA APPARATUS §

TRANSMITTAL

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit

Commissioner for Patents
P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following documents in the subject reexamination application:

1. This Transmittal with Certificate of Mailing;
2. Information Disclosure Statement;
3. Form PTO/SB/08A;

CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a)

Date of Deposit: 5'03’ 7

I hereby certify that this paper or fee is being depositedgtyifitygfigJIqI§ritgd3§§g§gs9§,5§t,al
Service as First Class Mail with sufficient postage underg§7;LCNlfi5R. §'1.a(a) on the d
indicated: above. and is addressed to Mail Stop: Inter Partes Reexam, Cen ral

Reexamination Unit, Commissioner for Patents, .P.O.- Box 1450, Alexandria, Virginia

22313-1450. — . '. .

  

  
  

  - DP
 

  

Transmittal
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Credit Card Payment Fonn, Form PTO-2038, authorizing the Commissioner
to charge the $180.00 lnfonnation Disclosure Statement Fee to a designated
credit card; and

Our return postcard which we would appreciate you date stamping and

returning to us.

Transmittal
U.S. Reexamination Control No. 95/000,104

Page 2 YOT-1003-0730
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 lnfomiation Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted,

 
  Date .Wa|ton, Reg. No. 47,245
Law ffices of James E. Walton, P.L.L.C.
1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@wa|tonpI|c.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER

Transmittal

u.s. Reexamination Control No. 95/000,104 YoT_1003_0731
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
0

05’12' 8 Attorney Docket No. 0664MH-40982-REX

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH

Control No. 95/000,104

Patent No. 6,612713

Issued: 2 SEPTEMBER 2003 Art Unit: 3992C-03¢0IC07I03¢0>O03C03¢0'J¢-$603601
For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT

IN INTER PARTES REEXAMINATION

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

In accordance with 37 C.F.R. § 1.56, the references listed on the attached form

PTO/SB/08A are being brought to the attention of the Examiner for consideration in

connection with the subject reexamination application.

CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a)

Date of Deposit: S 8 0.? 7 ~

I hereby certify that this paper or fee is being deposited 7'7 " ‘t - --
Service as First Class Mail with sufficient postage under §’7F€§.‘I“3R. §1.8(a) on the dam.
indicatedabove and is addressed to Mail» Stop: Inter; Partes- Reexam, Central
Reexamination Unit. Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450. — F

  

  
  

  
 

CIP

 

 
 

 

 
 

By:

Information Disclosure Statement
u.s. Reexamination Control No. 95/000,104 YOT-1003-0732
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The listed references were cited by the Examiner in an Office Action in U.S.

Application No. 10/829,790.

The filing of this Infonnation Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the information cited in the statement is, or is considered to be, material to

patentability as defined in 37 C.F.R. §1.56(b).

Payment of the Fee Under 37 CFR 1.17(Q):

The information on form PTO/SB/08A is being submitted subsequent to the later of

three months after the filing date of the present application or the mailing of the flrst Office

action on the merits, but before the mailing of a final action or the notice of allowance.

Accordingly, the undersigned submits a payment in "the amount of $180.00 to cover the

Submission of an Information Disclosure Statement Fee.

Information Disclosure Statement
u.s. Reexamination Control No. 95/000,104 YOT-1003-0733

Page 2
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Proof of Service:

Pursuant to 37 C.F.R. § 1.903, a true and correct copy of this lnfonnation

Disclosure Statement has been served on the third-party requester. Pursuant to 37

C.F.R. § 1.248(a)(4). the undersigned hereby certifies that a true and correct copy of

this Information Disclosure Statement was served on the third-party requester's attorney

of record, Robert E. Richards, by First Class Mail with sufficient postage at Kilpatrick

Stockton LLP, 1100 Peachtree Street, Suite 2800, Atlanta, Georgia 30309 on 8 May

2008.

5- 52810?
Jam . Walton Date

Information Disclosure Statement

U.S. Reexamination Control No. 95/000,104 yo-I-_1003_0734
Page 3
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 lnforrnation Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted.

  2’./a%r
alton, Reg. No. 47,245

Law Ices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@waltonp||c.com

 _  

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER

Information Disclosure Statement

u.s. Reexamination Control No. 95/000,104 YOT-1°03-0735
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. 2
. _ - ' I
Doc code “D5 " PTOISB/08a (03-08), . . A . df

Doc description: Information Disclosure Statement (IDS) Filed U_s_ pa1e,.,and 79:22:; o°,fr,::.°UmS'°‘$9;P3{r',?,1Jl2,§,3$‘gF'MggsfigzogéUnder the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Application Number 95000104
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First Named Inventor Kuelbs, Gregory G.

AI1 Unit 3992

Margaretwambach
Attorney Docket Number 0664MH-40982-REX
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4692680 1987-09-08 Sherer, Paul
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Application Number 95000104

Filing Date 2003-09-02

First Named Inventor Kuelbs, Gregory G.

Art Unit 3992

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

 

If you wish to add additional Foreign Patent Document citation information please click the Add button
NON-PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s). volume-issue number(s),
publisher, city and/or country where published.

Examine Cite

If you wish to add additional non-patent literature document citation information please click the Add button
EXAMINER SIGNATURE

Examiner Signature Date Considered

‘EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

‘ See Kind Codes of USPTO Patent Documents at wvvw.U_S_FfiOA(_3_C);/ or MPEP 901.04. 2 Enter office that issued the document. by the two-letter code (\NlPO
Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
‘ Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here i
English language translation is attached.
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Examiner Name Margaret Wambach

Attorney Docket Number 0664MH-40982-REX

CERTIFICATION STATEMENT

 
 
 

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT

( Not for submission under 37 CFR 1.99)

  

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
D from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to
any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.

Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.
None

SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature Date (WW-MM-DD)
Name/Print - Registration Number

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to '
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed underthe Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of lnforrnation Act requires disclosure of these record 5.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an lntemational Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35rU.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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DOCUN[ENTjDEI\‘Tl]:_IER: IP 09l63479 A5

§AT—NO: JP409l63479A

DOCUMENT-IDENTIFIER: JP 09163479 A

TITLE: MICROPHONE STAND

PUBN—DATE: . June 20, 1997

INVENTOR-INFORMATION:

NAME COUNTRY

FUCHIDOU, MASAMI

KOBAYASHI, SHIGERU

ASSIGNEE-INFORMATION:

NAME COUNTRY

KANSEI com? N/A"

APPL—No: JPO7316963

APPL-DATE: December 5, 1995

INT-CL (IPC): HO4R001/O0 , F16MOll/24

ABSTRACT:

PROBLEM TO BE SOLVED: To prevent a remote

controller and a charger from being missing in

advance by providing a retractable drawer and a

cord reel winding a power cord connecting to a

charger into a space on a base plate of a

microphone stand.

SOLUTION: A drawer 25 containing a remote

controller 24 is provided on a base plate 18 of a

file:///C|/Documents%20and%20settings/hsawhney/My%20...790_2008-03—23_JP_09163479_A_M_Accessib1eVersion.htm (1 of(%3:47 PM
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DOCUDIENT‘-lDENFIF_IER: JP 09163479 A' a

microphone stand, a charger 21 to charge a battery

22 is provided on the base plate 18 and a cord

reel 19 to wind the power cord 20 connecting to

the charger 21 is provided. When the remote

controller 24 is not in use, it is contained in

the drawer 25 to prevent the remote controller 24

from being missing at carrying or storage or the

like of the microphone stand. Furthermore, the

charger 21 is equipped on the base plate 18 of the

stand, the missing of the charger 21 is avoided.

COPYRIGHT: (C) 1997, JPO

file:///C|/Documents%20and%20Settings/hsawhney/My%20...790_2008-03—23_JP_09163479_A_M_Accessib1eVcrsion.htm (2 0? ?¥2136%%0g:47 PM
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450
Alexandria. Virginia 22313-1450www.uspIo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.

95/000,104 08/I 2/2005 6612713 - 45639-316477 5847

38441 7590 07/25/2008 ‘ EXAMINER

LAW OFFICES OF JAMES E. WALTON, PLLC
1169 N. BURLESON BLVD.

sums 107-322
BURLESON, TX 76028

 
CONFIRMATION NO.

DATE MAILED: O7/25/2008 ‘

Please find below and/or attached an Office communication concerning this application or proceeding.

YOT-1003-0746

PTO-90C (Rev. 10/03)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office 

P.0. Box 1450
Alexandria, VA 22313-1450

www.usplo.gov

CONTROL NO. FILING DATE I PATENT IN REEXAMINATION I ATTORNEY DOCKET NO.
95/000,104 August 12, 2005 6,612,713

EXAMINER

LAW OFFICES OF JAMES E. WALTON, PLLC M RUBIN
1169 N. BURLESON BLVD.

SUITE 107-328 ART “N”
BURLESON TX 76028 3992

DATE MAILED:

INTER PARTES REEXAMINATION

COMMUNICATION

BELOW/ATTACHED YOU WILL FIND A COMMUNICATION FROM THE UNITED

STATES PATENT AND TRADEMARK OFFICE OFFICIAL(S) IN CHARGE OF THE
PRESENT REEXAMINATION PROCEEDING.

All correspondence relating to this inter partes reexamination proceeding should be directed to

the Central Reexamination Unit at the mail, FAX, or hand—carry addresses given at the end of
this communication.

PTOL-2071 (Rev.O7-04) YOT_1003_0m

Yotrio Ex. YOT—1003, Page 747



YOT-1003-0748

Yotrio Ex. YOT-1003, Page 748 

 

. UNITED STATES PATENT AND TRADEMARK OFFICE .st .........................................................................................;.................................................................................................\ <2»
’ Commissioner for Patents

United Slates Patent and Trademark Office
P.0. BUK1450

Alexandria, VA 22313-1450wwuusptugav

Do NOT USE IN PALM PRINTER MAILED

(THIRD PARTY REouESTER's CORRESPONDENCE ADDRESS) 2 5. 2008
Kilpatrick Stockton LLP _ V

CENTRAL R:EXi‘.MlNATlOlll UNIT
1100 Peachtree St Ste 2800

Atlanta, GA 30309

Transmittal of Communication to Third Party Requester

Inter Partes Reexamination

REEXAMINATION CONTROL NUMBER 95(000, 104.

PATENT NUMBER 6 612 713. 

TECHNOLOGY CENTER 3900.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and

Trademark Office in the above-identified reexamination proceeding. 37 CFR 1.903.

Prior to the filing of a Notice of Appeal, each time the patent owner responds to this

communication, the third party requester of the inter partes reexamination may once file

written comments within a period of 30 days from the date of service of the patent owner's

response. This 30-day time period is statutory (35 U.S.C. 31 4(b) (2)), and, as such, it cannot
be extended. See also 37 CFR 1.947.

If an ex parte reexamination has been merged with the inter partes reexamination, no

responsive submission by any ex parte third party requester is permitted.

All correspondence relating to this inter partes reexamination proceeding should be
directed to the Central Reexamination Unit at the mail, FAX, or hand-carry addresses

given at the end of the communication enclosed with this transmittal.

PTOL-2070 (Rev.07-04) YOT_1003_0748
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Control No. Patent Under Reexamination

95/000,104 6612713
Examiner Art Unit

MARGARET RUBIN 3992

-- The MAILING DA TE of« this communication appears on the cover sheet with the correspondence address. --

NOTICE RE DEFECTIVE PAPER IN

INTER PARTES REEXAMINATION  

 

1. E] No proof of service is included with the paper filed by D patent owner E] requester on . 37 CFR 1.248 and
1.903. Proof of service is required within a time period of 30-days or one month from the date of this letter,
whichever is longer. Failure to serve the paper may result in the paper being refused consideration. If the failure to

comply with this requirement results in a patent owner failure to file a timely and appropriate response to any Office
action, the prosecution of the reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under
37 CFR 1.957(c) (as is appropriate for the case). '

2. E] The paper filed on by the |:I patent owner E] requester is unsigned. A duplicate paper or ratification,
properly signed, is required within a time period of 30-days or one month from the date of this letter, whichever is
longer. Failure to comply with this requirement will result in the paper not being considered. If the failure to comply
results in a patent owner failure to file a timely and appropriate response to any Office action, the prosecution of the
reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is
appropriate for the case).

3. CI The paper filed on by the E] patent owner E] requester is signed by who is not of record. A

ratification or a new power of attorney with a ratification, or a duplicate paper signed by a person of record, is
required within a time period of 30-days or one month from the date of this letter. whichever is longer. Failure to
comply with this requirement will result in the paper not being considered. If the failure to comply results in a patent
owner failure to file a timely and appropriate response to any Office action, the prosecution of the reexamination
proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is appropriate for the
case).

4. K4 The amendment filed by patent owner on 7 Februagr 2007, does not comply with 37 CFR 1.530. Patent owner is
given a time period of 30-days or one month from the date of this letter, whichever is longer, to correct this

informality, or the prosecution of the reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited
under 37 CFR 1.957(c) (as is appropriate for the case). The amendment will not be entered, although the argument
the rein will be considered as it applies to the proceeding without the amendment should the prosecution be limited
under 37 CFR 1.957(c).

5. El The amendment filed by patent owner on , does not comply with 37 CFR I:I1.20(c)(3) and/or D1.20(c)(4), as
to excess claim fees. Patent owner is given a time period of 30-days or one month from the date of this letter,

whichever is longer, to correct this fee deficiency, or the prosecution of the reexamination proceeding will be
terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is appropriate for the case), to effect the
“abandonment” set forth in 37 CFR 1.20(c)(5).

6. E] Other:

NOTE: PATENT OWNER EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.956. NO EXTENSION OF TIME IS

PERMITTED FOR THIRD PARTY REQUESTER. 35 U.S.C. § 314(b)(2).

All correspondence relating to this inter partes reexamination proceeding should be directed to the central
Reexamination Unit at the mail, FAX, or hand-carry addresses given at the end of this Office action.
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Application/Control Number: 95/000,104 Page 2

Art Unit: 3992

ATTACHMENT TO PTOL- 2 0 6 9

The amendment in response to the Office Action mailed on

December 5, 2006 is not proper for the following reasons:

1.) There is no statement of support to the changes made to

claims 3, 8 and 52. While it is recognized that these claims

were rewritten in independent form, these changes must

nevertheless also be supported by a statement in compliance with

37 CFR l.530(e) which states:

"Status of claims and support for claim changes. Whenever there

is an amendment to the claims pursuant to paragraph (d) of this

section, there must also be supplied, on pages separate from the

pages containing the changes, the status (i.e., pending or

canceled), as of the date of the amendment, of all patent

claims and of all added claims, and an explanation of the

support in the disclosure of the patent for the changes to the

claims made by the amendment paper.”
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Application/Control Number: 95/000,104 Page 3

Art Unit: 3992

2.) Newly added claims 45-74 are not underlined. 37 CFR

l.530(f)(1) and (2) state:

“(f) Changes shown by markings. Any changes relative to the

patent being reexamined which are made to the specification,

including the claims, must include the following markings:

(1) The matter to be omitted by the reexamination proceeding

must be enclosed in brackets; and

(2) The matter to be added by the reexamination proceeding

must be underlined.”

NOTICE RE PATENT OWNER'S CORRESPONDENCE ADDRESS

Effective May 16, 2007, 37 CFR 1.33(c) has been revised to
provide that: v

The patent owner's correspondence address for all communications

in an ex parte reexamination or an inter partes reexamination is

designated as the correspondence address of the patent.

Revisions and Technical Corrections Affecting

Requirements for Ex Parte and Inter Partes
Reexamination, 72 FR 18892 (April 16, 2007)(Final
Rule)

The correspondence address for any pending reexamination
proceeding not having the same correspondence address as that of
the patent is, by way of this revision to 37 CFR 1.33(c),

automatically changed to that of the patent file as of the
effective date.

YOT-1003-0751
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Application/Control Number: 95/000,104 Page 4
Art Unit: 3992

This change is effective for any reexamination proceeding which

is pending before the Office as of May 16, 2007, including the

present reexamination proceeding, and to any reexamination
proceeding which is filed after that date.

Parties are to take this change into account when filing papers,

and direct communications accordingly.

In the event the patent owner's correspondence address listed in

the papers (record) for the present proceeding is different from

the correspondence address of the patent, it is strongly
encouraged that the patent owner affirmatively file a
Notification of Change of Correspondence Address in the

reexamination proceeding and/or the patent (depending on which

address patent owner desires), to conform the address of the

proceeding with that of the patent and to clarify the record as
to which address should be used for correspondence.

Telephone Numbers for reexamination inquiries:

Reexamination and Amendment Practice (571) 272-7703
Central Reexam Unit (CRU) (571) 272-7705
Reexamination Facsimile Transmission No. (571) 273-9900

Please mail any communications to:

Mail Stop “Inter Partes Reexam”
Attn: Central Reexamination Unit

Commissioner for Patents
P. O. Box 1450

Alexandria VA 22313-1450

Please FAX any communications to:

(571) 273-9900
Central Reexamination Unit

YOT-1003-0752
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Application/Control Number: 95/000,104 Page 5
Art Unit: 3992

Please hand—deliver any communications to:

Customer Service Window

Attn: Central Reexamination Unit

Randolph Building, Lobby Level
401 Dulany Street

-Alexandria, VA 22314

Any inquiry concerning this communication or earlier
communications from the Examiner, or as to the status of this

proceeding, should be directed to the Central Reexamination Unit
at telephone number (571) 272-7705.

/mm;
Margaret Rubin

Primary Examiner
Central Reexamination Unit 3992

C/7’>‘Em°““1/l\r.«\z‘
conferee

All
conferee
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RECEIVED
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

AUG 2 5 2008
Attorney Docket No. 0664MH-40982-REX

CENTRAL REEXAMlNATl0N UNIT

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH

Control No. 95/000,104

Patent No. 6,612,713

Issued: 2 SEPTEMBER 2003 Art Unit: 3992¢0H.0>¢0'3¢0J¢0'J(0Ha0‘>¢0H0)<-09(0)
For: UMBRELLA APPARATUS

TRANSMITTAL

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit

Commissioner for Patents

P.O. Box 1450

Alexandria. Virginia 22313-1450

Sir:

Please file the following documents in the subject reexamination application:

1. This Transmittal with Certificate of Mailing;
2. Response to Notice Re Defective Paper in Inter Partes Reexamination;

3. Our return postcard which we would appreciate you date stamping and
returning to us.

CERTIFICATE OF MAILING

UNDER 37 C.F.R. ~ 1.8 a

Date of Deposit: .' ; ,'

I hereby certify that this paper or fee is being deposited with the United States Postal

Service as First Class Mail with sufficient postage under 37 C.F.R. §1.8(a) on the date

indicated above and is addressed to Mail Stop: Inter Partes Reexam, Central

Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450.

By:

  
  
  
 

Transmittal
U.S. Reexamination Control N04 95/000,104

Page 1 YOT-1003-0754
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Please link this reexamination application to Customer No. 50779 so that its

status may be checked via the PAIR System.

Respectfully submitted,

Xiwoo’ £1
Date Jame . Walton

Reg. No. 47,245

Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@wa|tonpllc.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER

Transmittal
U.S. Reexamination Control No. 95/000,104
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CONCLUSION:

The Patent Owner submits that this paper is less than fifty pages, excluding the

pages containing the amended claims.

No new claims have been added. Four claims have been changed from

dependent claims to independent claims; however, two independent claims have been

changed into dependent claims.

Therefore, a fee of $200.00 ($100.00 x 2) has been paid.

Thus, two independent claims are hereby added.

No other fees are deemed to be necessary; however, the undersigned hereby

authorizes the Director to charge any additional fees that may be required, or credit any

overpayments, to Deposit Account No. 502806.

Please link this reexamination application to Customer No. 50779 so that its

status may be checked via the PAIR System.

Respectfully submitted,

3 2/
Date  

0. 47,245

Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328
Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@waltonp|lc.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104

Page 73
YOT-1003-0756

Yotrio Ex. YOT-1003, Page 756



YOT-1003-0757

Yotrio Ex. YOT-1003, Page 757 

IN THE CLAIMS:

The Patent Owner submits that the following amendments add no new matter to

the application and do not broaden the scope of the application.

Statements of support for each claim amendment are set forth below.

Please amend the claims as follows:

1. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a module coupled to [carried by] the pole

portion above the canopy portion, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy, the solar energy

system being conductively coupled to the rechargeable electrical power system, such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system, the module being releasably coupled to the pole

 ; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system having multiple discrete lighting elements positioned along at least one

of the rib members

[an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet].

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104 YOT_1003_0757
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2. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;

a solar energy system carried by the [pole portion above the canopy portion]

upper portion of the power module, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy, the solar energy

system being conductively coupled to the rechargeable electrical power system, such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

3. (Amended - Confirmed) [The] A_n umbrella apparatus [according to claim 2,]

comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy; the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

Response to Notice Re Defective Paper
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nd

a lighting system carried by the canopy portion; the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system comprises:

a plurality of rib members coupled to the canopy portion;

and

a plurality of cold cathode tube elements carried by the rib members, each

cold cathode tube element being conductlvely coupled to and powered by the

rechargeable electrical power source.

4. (Original) The umbrella‘ apparatus according to claim 2, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductlvely coupled to and powered by the rechargeable

electrical power source.

5. (Original) The umbrella apparatus according to claim 2, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of fluorescent light elements carried by the rib members, each

fluorescent light element being conductlvely coupled to and powered by the

rechargeable electrical power source.

6. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

Response to Notice Re Defective Paper
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umbrella apparatus;

a solar energy system carried by a discus—shaped power unit the power unit

fig carried by the pole portion above the canopy portion, the solar energy system

being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system; and

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system.

7. (Original) The umbrella apparatus according to claim 6, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor; a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric motor

in response to selective operation of the control system.

8. (Amended - Confirmed) [The] /_\_r1 umbrella apparatus [according to claim 7,]

comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

Response to Notice Re Defective Paper
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rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

w

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system;

wherein the electromechanical opening and closing system comprises:

an electric motor carried by the pole portion

a control system for controlling the electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy

portion;

wherein the opening and closing of the canopy portion is achieved by the

electric motor in response to selective operation of the control system; and

wherein the control system comprises:

a receiver conductively coupled to the electric motor;

a remote transmitter for transmitting an encoded signal to the receiver;

and

a decoder conductively coupled to the receiver for decoding the encoded

signal from the transmitter.

9. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion the canopy portion having

a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

Response to Notice Re Defective Paper
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into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a cooling system carried by the canopy portion, the cooling system being

conductively coupled to and powered by the rechargeable electrical power system, the

cooling system comprising;

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle [coupled to the canopy portion] carried by a rib

member, each mist nozzle being in fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and

each mist nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.

10. (Confirmed) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a combination of two or more of the following modular systems:

a lighting system carried by the canopy portion;

an electromechanical opening and closing system for opening and closing

the canopy portion; or

Response to Notice Re Defective Paper
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a cooling system;

wherein each modular system is configured to be interchanged with each other,

each modular system being conductively coupled to and powered by the rechargeable

electrical power system.

11. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of cold cathode tube elements carried by the rib members, each cold

cathode tube element being conductively coupled to and powered by the rechargeable

electrical power source.

12. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductively coupled to and powered by the rechargeable

electrical power source.

13. (Confirmed) The umbrella apparatus according to claim 10, wherein the cooling

system comprises:

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle coupled to the canopy portion, each mist nozzle being in

fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and each mist

nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.

Response to Notice Re Defective Paper
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14. (Confirmed) The umbrella apparatus according to claim 10, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric

motor in response to selective operation of the control system.

Claims 15-44. (Previously Cancelled).

45. (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system

the solar energy system being carried by a top portion of the power unit; and

an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet.

Response to Notice Re Defective Paper
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46. (Amended) The patio umbrella apparatus according to claim 45, wherein the

power unit is releasably coupled to the pole portion.

47. (Amended) A patio umbrella apparatus; comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion being

operable between an opened position and a closed position;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit; and

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

the solar energy system being carried by a top portion of the power unit;

wherein the power unit is carried by the pole portion such that the solar energy

system is fixed relative to the pole portion when the canopy is operated between the

opened position and the closed position.

i (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members and being operable between an opened position and a closed

position;

a rechargeable electrical power system for providing electrical power to the

Response to Notice Re Defective Paper
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umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power System‘

w

a plurality of lighting elements carried by the rib members the lighting elements

being recessed within the rib members;

wherein the rechargeable electrical power system and the solar energy system

each form a component part disposed in a power unit carried by the pole portion such

that the power unit is fixed relative to the pole portion when the canopy is operated

between the opened position and the closed position.

is); (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system‘

171‘!

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

Response to Notice Re Defective Paper
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wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member, each lighting element being recessed within the rib

member and being conductively coupled to the rechargeable electrical power system by

an electrical conductor, the electrical conductor also being recessed within the rib

member.

50. (Original) The umbrella apparatus according to claim 49, wherein the lighting

system includes multiple discrete lighting elements along each rib member.

g‘l_.__ (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a power unit coupled to the pole portion above

the canopy portion, the solar energy system being adapted to collect solar energy and

convert the solar energy into electrical energy, the solar energy system being

conductively coupled to the rechargeable electrical power system, such that the solar

energy collected and converted into electrical energy recharges the rechargeable

electrical power system the power unit being releasably coupled to the pole portion‘,

a lighting system carried by the canopy portion, the lighting system; being

conductively coupled to and powered by the rechargeable electrical power system the

lighting system including at least one discrete lighting element positioned along a rib

member; and

translucent covers for covering the lighting elements;

wherein at least a portion of each lighting element extends beyond the

corresponding rib member.
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__§g__ (Amended - Patentable) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion‘,

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus‘,

a solar energy system carried by the pole portion above the canopy portion the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

QUE

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member’, and

wherein each lighting element is fully recessed within the corresponding rib

member.

53. (Original - Patentable) The umbrella apparatus according to claim 52, further

comprising:

a translucent cover over the lighting elements.

54, _ (Original) The umbrella apparatus of claim 49, wherein the multiple discrete

lighting elements are each an LED.
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55. (Amended) The umbrella apparatus according to claim 52, further comprising:,.—a-——

wires for conductively coupling the lighting elements to the rechargeable

electrical power source, the wires being fully recessed within the rib members.

56. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

amt!

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a pluralig of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system",

wherein the rechargeable electrical power system and the solar energy system

each form a separate component part of a power module that is carried by the pole

portion above the canopy portion.

_5_7_;,_ (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having
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a plurality of rib members‘,

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a system for opening and closing the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed below the

canopy portion;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

E

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a plurality of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system via conductors, the conductors being recessed within the rib

members.

if; (Amended) The patio umbrella apparatus according to claim 57 further

comprising:

a switch carried by the crank housing for controlling the system for opening and

closing the canopy portion.

_®____ (Amended) An umbrella apparatus, comprising:

a pole portion;

a base support portion for supporting the umbrella apparatus in an upright

orientation, the base support portion being coupled to the pole portion;

a canopy portion hingedly coupled to the pole portion;

a crank housing coupled to the pole portion the crank housing being adapted to
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partially house a system for opening and closing the canopy portion'

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a switch disposed in the crank housing for controlling the system for opening and

closing the canopy portion;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy the solar energy system being conductively coupled to the

rechargeable electrical power system such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

E

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the rechargeable electrical power system is carried by the pole portion and the

solar energy system is fixed relative to the pole portion when the canopy is operated

between an opened position and a closed position.

60. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion"

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus’

a solar energy system carried by the pole portion above the canopy portion the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system; such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and
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a lighting system carried by the canopy portion; the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes a plurality of lighting elements, each lighting

element being recessed within a corresponding rib member and being covered by a

translucent cover carried by the corresponding rib member.

Q (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members; the canopy portion being

hingedly coupled to the pole portion;

a power unit carried by the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus the rechargeable electrical power system forming a component

part of the power unit;

a solar energy system for collecting solar energy and converting the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system; such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system also forming a component part of the power unit; and

a lighting system carried by the canopy portion; the lighting system being

conductively coupled to and powered by the rechargeable electrical power system and

having a pluralig of lighting elements; each lighting element being carried by a rib

member and being conductively coupled to the rechargeable electrical power system

via a conductor carried by the corresponding rib member.
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£2; (Amended) An umbrella apparatus, comprising:

a base support portion’

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus; I

a solar energy system carried by the pole portion above the canopy portion the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

arfl

a light subassembly carried by the canopy portion, the light subassembly being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the light subassembly includes a plurality of light emitting diodes each

light emitting diode being recessed relative to a corresponding rib member and each

light emitting diode being conductively coupled by a conductor recessed relative to the

corresponding rib member.

63. (Amended) An umbrella apparatus comprising:

a base support portion adapted to maintain the umbrella in an upright position;

a pole portion coupled to the base support portion, the pole portion being

separable into at least two separate sections;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an AC power outlet;
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a solar energy system coupled to the pole portion above the canopy portion the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system‘

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

.65.. (Amended) A patio umbrella apparatus, comprising:

a base support portion‘,

a pole portion coupled to the base support portion‘,

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus‘,

a solar energy system contained in a discus-shaped module, the discus-shaped

module being carried by the pole portion above the canopy portion, the solar energy

system being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system’, and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

Q; (Amended) The patio umbrella apparatus according to claim 64, wherein the

discus-shaped module is releasably coupled to the pole portion.
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_6§__ (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members and being operable between an opened position and a closed

position;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system‘

E

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system via

electrical conductors recessed within the rib members;

wherein the rechargeable electrical power system forms a bottom portion of a

power unit and the solar energy system forms a top portion of the power unit, the power

unit being carried by the pole portion above the canopy portion, such that the power unit

remains in a fixed orientation relative to the pole portion when the canopy is operated

between the opened position and the closed position.

51, (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy
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into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system' and

a switch for controlling the electromechanical opening and closing system.

§8___ (Amended) A patio umbrella apparatus, comprising:

a base support portion‘,

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system, the electromechanical opening and closing

system being partially housed in a housing coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch carried by the housing for controlling the electromechanical opening and

closing system.
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5;; (Amended) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch located on the pole portion for controlling the electromechanical opening

and closing system.

‘jg (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion being hingedly coupled to the pole portion, the canopy portion

having a plurality of rib members, each rib member having a recessed longitudinal

channel;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the
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rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

E

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a plurality of lighting elements carried by the rib members,

each lighting element being disposed within the channel and being conductively

coupled to and powered by the rechargeable electrical power source.

fly (Original) The umbrella apparatus according to claim 70, further comprising:

a transparent cover disposed over each channel.

_'/2. (Amended) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion being hingedly coupled to the pole portion, the canopy portion

having a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

fl

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system,

wherein the lighting system comprises:

a plurality of discrete lighting elements carried by each rib member‘
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wherein each discrete lighting element is conductively coupled to and powered

by the rechargeable electrical power source and is recessed within a corresponding rib

member, the discrete lighting elements being conductively coupled to the rechargeable

electrical power system by electrical conductors, the electrical conductors also being

recessed within the rib members.

73. (Amended) A patio umbrella apparatus, comprising:__

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion; the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

m

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an AC power outlet;

wherein the electrical charging system remains carried by the pole portion when

the rechargeable electrical power system is removed from the patio umbrella apparatus.

.14_._ (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;
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a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;

a solar energy system disposed in the upper portion of the power module, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system‘,

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.
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REMARKS:

Claims 1-14 and 45-74 are currently pending in the subject reexamination.

Claims 15-44 were previously cancelled. Claims 1-3, 6, 8, 9, 45-49, 51, 52, 55-57, 59-

70, and 72-74 are hereby amended. Claims 4, 5, 7, 10-14, 50, 53, 54, 58, and 71 are

not hereby amended.

The following remarks, along with the section below entitled "Statements of

Support for Amendments to the Claims," explain and set forth the support in the

Specification for the foregoing amendments on a claim-by-claim basis. In addition, the

Patent Owner reiterates here and incorporates by reference as if set forth fully herein all

of the remarks, comments, and distinguishing arguments set forth in the Patent Owner's

previously filed papers.

Claim Objections:

Claim 72 stands objected to because of the indentation of line 17. The

indentation of Claim 72 is hereby changed. The Patent Owner submits that the

changes to the indentions of Claim 72 overcome the Examiner's objection.

Rejections Under 35 U.S.C. § 314:

Claims 59, 61, 73, and 74 stand rejected under 35 U.S.C. § 314(a) as enlarging

the scope of the claims. Claims 59, 61, 73, and 74 are hereby amended to bring the

scope of the claims back into the scope of the issued claims. Claim 59 is hereby

amended by adding the limitation that the base support portion is coupled to the pole

portion. Claim 61 is amended by adding the limitation that the solar energy system

forms a component part of a power unit that is carried by the pole portion above the

canopy portion. Claim 73 is hereby amended by adding the limitation that the solar

energy system is carried by the pole portion above the canopy portion. Claim 74 is

hereby amended by adding the limitation that the solar energy system is disposed in an

upper portion of a power module that is carried by the pole portion above the canopy

portion. The Patent Owner submits that the amendments to Claims 59, 61, 73, and 74

overcome the Examiner's rejections under 35 U.S.C. § 314.
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In addition, the Patent Owner respectfully submits that the Examiner's comment

on Page 13 of the Office Action with respect to Claim 59 is not well taken. It is not true

that when a base member is present, it is always coupled to the pole member. The

embodiments of Figures 2A-2C and 3A-3C are expressly configured to allow the pole

portion to be removed from the base member. This concept is explained in detail at

column 6, line 44-column 7, line 28 and at column 8, line 61—column 9, line 39.

Rejections Under 35 U.S.C. § 112, First Paragraph:

Claims 45-48, 51, 55-71, 73, and 74 stand rejected under 35 U.S.C. § 112, first

paragraph as failing to comply with the written description requirement. Claims 45-48,

51, 55-57, 59-70, 73, and 74 are hereby amended to comply with the written description

requirement. Claims 58 and 71 are not hereby amended, but are dependent upon base

claims that are hereby amended to comply with the written description requirement.

The Patent Owner submits that the amendments to Claims 45-48, 51, 55-57, 59-70, 73,

and 74 overcome the Examiner's rejections under 35 U.S.C. § 112, First Paragraph.

In addition, the Patent Owner respectfully submits that the Examiner's comment

on Page 13 of the Office Action with respect to Claim 59 is not well taken. It is not true

that when a base member is present, it is always coupled to the pole member. The

embodiments of Figures 2A-2C and 3A-3C are expressly configured to allow the pole

portion to be removed from the base member. This concept is explained in detail at

column 6, line 44-column 7, line 28 and at column 8, line 61-column 9, line 39.

Rejections Under 35 U.S.C. § 112, Second Paragraph:

Claim 56 stands rejected under 35 U.S.C. § 112, second paragraph as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

the Application regards as the invention. Claim 56 is hereby amended by changing

"source" to "system." The Patent Owner submits that the amendment to Claim 56

overcomes the Examiner's rejections under 35 U.S.C. § 112, Second Paragraph.
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IV‘

Rejections Under 35 U.S.C. § 103(a):

I. Claims '1 and 73 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Valdner.

Claim 1 is hereby amended by adding the limitations that the canopy portion has

a plurality of rib members, that the solar energy system is carried by a module coupled

to the pole portion above the canopy portion, and that the module is releasably coupled

to the pole portion. In addition, Claim 1 is further amended by adding a lighting system

carried by the canopy portion and by deleting the electrical charging system adapted to

receive power from an AC power outlet. This combination of features is not disclosed

in the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of WO 93/00840 and Valdner does not

disclose the umbrella apparatus of Claim 1, as amended, and that the foregoing

amendments to Claim 1 overcome the Examiner's rejections under 35 U.S.C. 103(a).

For the foregoing reasons, the Patent Owner submits that Claim 1, as amended, is now

patentable.

Claim 73 is hereby amended by adding the limitations that the solar energy

system is carried by the pole portion above the canopy portion, and that the electrical

charging system is carried by the pole portion. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of WO 93/00840 and Valdner

does not disclose the umbrella apparatus of Claim 73, as amended, and that the

foregoing amendments to Claim 1 overcome the Examiner's rejections under 35 U.S.C.

103(a). For the foregoing reasons, the Patent Owner submits that Claim 73, as

amended, is now patentable.

ll. Claims 2 and 5 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Phyle.
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Claim 2 is hereby amended by adding the limitation of a power module carried by

the pole portion above the canopy portion, the power module having an upper portion

and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is carried by the upper portion of the power

module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Phyle does not disclose the

umbrella apparatus of Claim 2, as amended, and that the foregoing amendments to

Claim 2 overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 5 is not hereby amended; however, Claim 5 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 5 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Phyle does not disclose the

umbrella apparatus of Claim 5, and that the foregoing amendments to Claim 2

overcome the Examiner's rejections of Claim 5 under 35 U.S.C. 103(a). For the

foregoing reasons, the Patent Owner submits that Claim 5 is now patentable.

Ill. Claims 2, 5, and 74 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Valdner.

Claim 2 is hereby amended by adding the limitation of a power module carried by

the pole portion above the canopy portion, the power module having an upper portion

and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is carried by the upper portion of the power

module. This combination of features is not disclosed in the cited references.
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Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 2, as amended, and that the foregoing amendments to Claim 2

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 5 is not hereby amended; however, Claim 5 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 5 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 5, and that the foregoing amendments to Claim 2 overcome the

Examiner's rejections of Claim 5 under 35 U.S.C. 103(a). For the foregoing reasons,

the Patent Owner submits that Claim 5 is now patentable.

Claim 74 is hereby amended by adding the limitation of a power module carried

by the pole portion above the canopy portion, the power module having an upper

portion and a lower portion. Claim 74 is further amended by adding the limitations that

the rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is disposed in the upper portion of the power

module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 74, as amended, and that the foregoing amendments to Claim 74

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 74, as amended, is now patentable.

IV. Claims 2 and 4 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over W0 93/00840 and Pan or Wu or JP 9468415 or Mai or Yang.
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Claim 2 is hereby amended by adding the limitation of a power module carried by

the pole portion above the canopy portion, the power module having an upper portion

and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is carried by the upper portion of the power

module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or

Yang does not disclose the umbrella apparatus of Claim 2, as amended, and that the

foregoing amendments to Claim 2 overcome the Examiner's rejections under 35 U.S.C.

103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in

which the inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel,

Lee '856, Mai, Pan, Lee ‘224, Yang, Molnar, Vivian, Farr, and Lai references. In light of

this Declaration, the Patent Owner respectfully submits that the Mai, Pan, and Yang

references may not be relied upon to reject Claim 2. For the foregoing reasons, the

Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 4 is not hereby amended; however, Claim 4 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 4 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or

Yang does not disclose the umbrella apparatus of Claim 4, and that the foregoing

amendments to Claim 2 overcome the Examiner's rejections of Claim 4 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee ‘224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the
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Mai, Pan, and Yang references may not be relied upon to reject Claim 4. For the

foregoing reasons, the Patent Owner submits that Claim 4 is now patentable.

V. Claim 4 stands rejected under 35 U.S.C. § 103(a) as being unpatentable

over Phyle and Valdner and Wu or Pan or JP 9-168415 or Yang or Mai.

Claim 4 is not hereby amended; however, Claim 4 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 4 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner and Wu or Pan or JP 9-168415 or

Yang or Mai does not disclose the umbrella apparatus of Claim 4, and that the

foregoing amendments to Claim 2 overcome the Examiner's rejections of Claim 4 under

35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai, Pan, and Yang references may not be relied upon to reject Claim 4. For the

foregoing reasons, the Patent Owner submits that Claim 4 is now patentable. ,

VI. Claims 6 and 7 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Small.

Claim 6 is hereby amended by adding the limitation that the solar energy system

is carried by a discus-shaped power unit that is carried by the pole portion above the

canopy portion. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Small does not disclose the umbrella

apparatus of Claim 6, as amended, and that the foregoing amendments to Claim 6

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 6, as amended, is now patentable.
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Claim 7 is not hereby amended; however, Claim 7 remains dependent upon

Claim 6, which is hereby amended. Thus, Claim 7 now includes all of the limitations of

amended Claim 6. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and ‘Small does not disclose the umbrella

apparatus of Claim 7, and that the foregoing amendments to Claim 6 overcome the

Examiner's rejections of Claim 7 under 35 U.S.C. 103(a). For the foregoing reasons,

the Patent Owner submits that Claim 7 is now patentable.

VII. Claim 9 stands rejected under 35 U.S.C. § 103(a) as being unpatentable

over Phyle and Farr.

Claim 9 is hereby amended by adding the limitations that the canopy portion has

a plurality of rib members and that the at least one mist nozzle is carried by a rib

member. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Farr does not disclose the umbrella

apparatus of Claim 9, as amended, and that the foregoing amendments to Claim 9

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 9, as amended, is now patentable.

Vlll. Claims 49, 50, and 72 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Morgan or Rushing or Pan or JP 9-168415 or

Mai. Claims 51 and 55 stand rejected under 35 U.S.C. § 103(a) as being unpatentable

over WO 93/00840 and Lee '856. Claim 54 stands rejected under 35 U.S.C. § 103(a)

as being unpatentable over WO 93/00840 and Pan or JP 94658415 or Mai.

Claim 49 is hereby amended by adding the limitation that each lighting element

is fully recessed within the rib member and is conductively coupled to the rechargeable

electrical power system by an electrical conductor that is also fully recessed within the

rib member. This combination of features is not disclosed in the cited references.
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Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or JP 9—168415 or Mai does not

disclose the umbrella apparatus of Claim 49, as amended, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections under 35 U.S.C. 103(a).

In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in which the

inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel, Lee '856,

Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. in light of this

Declaration, the Patent Owner respectfully submits that the Mai and Pan references

may not be relied upon to reject Claim 49. For the foregoing reasons, the Patent

Owner submits that Claim 49, as amended, is now patentable.

Claim 50 is not hereby amended; however, Claim 50 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 50 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 50, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 50 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 50. For the foregoing

reasons, the Patent Owner submits that Claim 50 is now patentable.

Claim 51 is hereby amended by making Claim 51 an independent claim. All of

the limitations of the original base claim, original Claim 49, have been incorporated into

amended Claim 51, with the exception that the limitation relating to the lighting system

including multiple discrete lighting elements positioned along a rib member has been

replaced with the limitation that the lighting system includes at least one discrete
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lighting element positioned along a rib member. In addition, Claim 51 is hereby

amended by adding the limitations of a translucent cover for Covering the lighting

elements, that the solar energy system is carried by a power unit coupled to the pole

portion above the canopy portion, and that a portion of each lighting element extends

beyond the corresponding rib member. This combination of features is not disclosed in

the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of WO 93/00840 and Lee '856 does

not disclose the umbrella apparatus of Claim 51, as amended, and that the foregoing

amendments to Claim 51 overcome the Examiner's rejections under 35 U.S.C. 103(a).

In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in which the

inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel, Lee '856,

Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. In light of this

Declaration, the Patent Owner respectfully submits that the Lee '856 reference may not

be relied upon to reject Claim 51. For the foregoing reasons, the Patent Owner submits

that Claim 51 is now patentable.

Claim 54 is not hereby amended; however, Claim 54 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 54 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 54, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 54 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 54. For the foregoing

reasons, the Patent Owner submits that Claim 54 is now patentable.
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Claim 55 is hereby amended by adding the limitation of a translucent cover

disposed over the lighting elements, and the limitation that the wires are fully recessed

within the rib members. In addition, Claim 55 remains dependent upon Claim 51, which

is hereby amended by adding additional limitations. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of WO 93/00840 and Lee

'856 does not disclose the umbrella apparatus of Claim 55, as amended, and that the

foregoing amendments to Claim 55 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee ‘224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee ‘S56 reference may not be relied upon to reject Claim 55. For the foregoing

reasons, the Patent Owner submits that Claim 55 is now patentable.

Claim 72 is hereby amended by adding the limitation that each discrete lighting

element is recessed within the rib member and is conductively coupled to the

rechargeable electrical power system by an electrical conductor that is also recessed

within the rib member. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 72, as amended, and that the

foregoing amendments to Claim 72 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee ‘224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 72. For the foregoing

reasons, the Patent Owner submits that Claim 72, as amended, is now patentable.
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IX. Claims 49, 50, and 72 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Valdner, and Morgan or Rushing or Pan or JP 9-168415

or Mai. Claims 51 and 55 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Valdner, and Lee '856. Claim 54 stands rejected under

35 U.S.C. § 103(a) as being unpatentable over Phyle and Valdner, and Pan or JP 9-

168415 or Mai.

Claim 49 is hereby amended by adding the limitation that each lighting element

is fully recessed within the rib member and is conductively coupled to the rechargeable

electrical power system by an electrical conductor that is also fully recessed within the

rib member. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner, and Morgan or Rushing or Pan or

JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 49, as

amended, and that the foregoing amendments to Claim 49 overcome the Examiner's

rejections under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 49. For the

foregoing reasons, the Patent Owner submits that Claim 49, as amended, is now

patentable.

Claim 50 is not hereby amended; however, Claim 50 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 50 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Morgan or Rushing or

Pan or JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 50, and

that the foregoing amendments to Claim 49 overcome the Examiner's rejections of
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Claim 50 under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee ‘856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 50. For the

foregoing reasons, the Patent Owner submits that Claim 50 is now patentable.

Claim 51 is hereby amended by making Claim 51 an independent claim. All of

the limitations of the original base claim, original Claim 49, have been incorporated into

amended Claim 51, with the exception that the limitation relating to the lighting system

including multiple discrete lighting elements positioned along a rib member has been

replaced with the limitation that the lighting system includes at least one discrete

lighting element positioned along a rib member. in addition, Claim 51 is hereby

amended by adding the limitations of a translucent cover for covering the lighting

elements, that the solar energy system is carried by a power unit coupled to the pole

portion above the canopy portion, and that a portion of each lighting element extends

beyond the corresponding rib member. This combination of features is not disclosed in

the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of Phyle and Valdner, and Lee ‘856

does not disclose the umbrella apparatus of Claim 51, as amended, and that the

foregoing amendments to Claim 51 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee ‘856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee ‘856 reference may not be relied upon to reject Claim 51. For the foregoing

reasons, the Patent Owner submits that Claim 51 is now patentable.

Claim 54 is not hereby amended; however, Claim 54 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 54 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited
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references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Pan or JP 9-168415 or

Mai does not disclose the umbrella apparatus of Claim 54, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 54 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. in light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 54. For the foregoing

reasons, the Patent Owner submits that Claim 54 is now patentable.

Claim 55 is hereby amended by adding the limitation of a translucent cover

disposed over the lighting elements, and the limitation that the wires are fully recessed

within the rib members. in addition, Claim 55 remains dependent upon Claim 51, which

is hereby amended by adding additional limitations. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of Phyle and Valdner, and

Lee '856 does not disclose the umbrella apparatus of Claim 55, as amended, and that

the foregoing amendments to Claim 55 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 55. For the foregoing

reasons, the Patent Owner submits that Claim 55 is now patentable.

Claim 72 is hereby amended by adding the limitation that each discrete lighting

element is recessed within the rib member and is conductively coupled to the

rechargeable electrical power system by an electrical conductor that is also recessed

within the rib member. This combination of features is not disclosed in the cited
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references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Morgan or Rushing or

Pan or JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 72, as

amended, and that the foregoing amendments to Claim 72 overcome the Examiner's

rejections under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 72. For the

foregoing reasons, the Patent Owner submits that Claim 72, as amended, is now

patentable.

X. Claims 57 and 58 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Small and Valdner.

Claim 57 is hereby amended by removing the switch feature and the electrical

charging system feature. Claim 57 is further amended adding the limitations that the

canopy portion has a plurality of rib members, and the rechargeable electrical power

system is disposed below the canopy portion. In addition, the limitation of a lighting

system carried by the canopy portion has been added, in which the lighting system

comprises a plurality of lighting elements carried by the rib members, wherein each

lighting element is conductively coupled to and powered by the rechargeable electrical

power system via conductors that are recessed within the rib members. This

combination of features is not disclosed in the cited references. Additional support for

the foregoing amendments is set forth herein in the section entitled “Statements of

Support for Amendments to the Claims." The Patent Owner submits that the

combination of Phyle and Small and Valdner does not disclose the umbrella apparatus

of Claim 57, as amended, and that the foregoing amendments to Claim 57 overcome

the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing reasons, the

Patent Owner submits that Claim 57, as amended, is now patentable.
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Claim 58 is hereby amended by removing the lighting system feature and adding

the limitation of a switch carried by the crank housing for controlling the system for

opening and closing the canopy portion. In addition, Claim 58 remains dependent upon

Claim 57, which is also hereby amended. This combination of features is not disclosed

in the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of Phyle and Small and Valdner does

not disclose the umbrella apparatus of Claim 58, as amended, and that the foregoing

amendments to Claim 58 overcome the Examiner's rejections under 35 U.S.C. 103(a).

For the foregoing reasons, the Patent Owner submits that Claim 58, as amended, is

now patentable.

Confirmation of Claims:

Claims 10-14 stand confirmed and are not hereby amended. Claims 3 and 8

stand confirmed; however, Claims 3 and 8 are hereby amended by changing Claims 3

and 8 into independent claims that incorporate all of the limitations of the respective

base claims and any intervening claims.

Patentability of Claims:

Claims 52 and 53 stand as being patentable. Claim 52 is hereby amended by

changing Claim 52 into an independent claim that incorporates all of the limitations of

the base claim and any intervening claims. Claim 53 is not hereby amended.

The Patent Owner respectfully points out that on Page 77 of the Office Action,

the Examiner appears to have inadvertently stated that the proposed rejection of Claim

52 under 35 U.S.C. § 112, first paragraph, "is adopted." The Patent Owner presumes

that because Claim 52 is listed on Page 1 of the Office Action as patentable, because

the Examiner expressly listed her reasons for patentability on Page 127 of the Office

Action, and because the Examiner has not provided any basis for any rejection of Claim

52, the Examiner's statement on Page 77 of the Office Action should state that the
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proposed rejection "is not adapted." If this presumption is incorrect, the Patent Owner

respectfully solicits clarification from the Examiner.

Second Declaration Under 37 C.F.R. § 1.131:

Enclosed herewith for filing in the subject reexamination is a Second Declaration

Under 37 C.F.R. § 1.131 of Gregory G. Kuelbs, including Exhibits A-V. With the Second

Declaration Under 37 C.F.R. § 1.131, the inventor, Gregory G. Kuelbs, swears behind the

effective dates of the following references: U.S. Patent No. 6,299,325 to Cathel; U.S.

Patent No. 6,499,856 to Lee; U.S. Patent No. 6,270,230 to Mai; U.S. Patent No.

6,439,249 to Pan et al.; U.S. Patent No. 6,666,224 to Lee; U.S. Patent No. 6,341,873 to

Yang; U.S. Patent No. 6,298,866 to Molnar; U.S. Patent Application Publication No.

2005/0072451 to Vivian; U.S. Patent Application Publication No. 2002l0078985 to Farr;

and U.S. Patent No. 6,182,917 to Lai.

According to 37 C.F.R. § 1.131(a), “[w]hen any claim of an application or a patent

under reexamination is rejected the inventor of the subject matter of the rejected claim,

the owner of the patent under reexamination, may submit an appropriate oath or

declaration to establish invention of the subject matter of the rejected claim prior to the

effective date of the reference or activity on which the rejection is based." According to

37 C.F.R. § 1.131(b), "[t]he showing of facts shall be of such, in character and weight, as

to establish reduction to practice prior to the effective filing date of the reference, or

conception of the invention prior to the effective date of the reference coupled with due

diligence from prior to said date to a subsequent reduction to practice or to the filing of the

application." As set forth at M.P.E.P. § 715.07, "when reviewing a 37 C.F.R. § 1.131

affidavit or declaration, the Examiner must consider all of the evidence presented in its

entirety, including the affidavits or declarations and all accompanying exhibits, records

and 'notes."'

The enclosed Second Declaration Under 37 C.F.R. § 1.131 and supporting

Exhibits establish that the inventor, Gregory G. Kuelbs, conceived and reduced to

practice the subject matter of Claims 2, 4, 9, 49, 50, 51, 54, 55, and 72 prior to the
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effective filing date of the references listed above. Thus, the references listed above

may not be relied upon to reject Claims 2, 4, 9, 49, 50, 51, 54, 55, and 72.

Acknowledgement of Misquoted Statement:

The Requester correctly pointed out that the undersigned attorney misquoted the

language of the Valdner patent relating to the suitability and purpose of the Valdner

device. The undersigned attorney respectfully submits that this misquoting of the

Valdner patent was inadvertent and not done intentionally. The undersigned attorney

inadvertently misread the Valdner patent, typed the quoted passage incorrectly, and

mistakenly relied upon such incorrect quote. This mistake was purely on the part of the

undersigned attorney and not the Patent Owner. The undersigned apologizes to the

Requester and the Examiner for any inconvenience this mistake may have caused.
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STATEMENTS OF SUPPORT FOR AMENDMENTS TO THE CLAIMS:

Claims 1-14 and 45-74 are currently pending in the subject reexamination.

Claims 15-44 were previously cancelled. Claims 1-3, 6, 8, 9, 45-49, 51, 52, 55-57, 59-

70, and 72-74 are hereby amended. Claims 4, 5, 7, 10-14, 50, 53, 54, 58, and 71 are

not hereby amended.

The Patent Owner submits that support for each element and feature of each

and every claim in the patent, may be found in the various embodiments of the

invention disclosed in the patent. The following are statements for support of each

amended claim.

Support for all of the elements of amended Claim 1 may be found at various

locations throughout the patent, including the figures. in particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the solar energy system and the rechargeable electrical

power system being carried by a module that is releasably coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the lighting system carried by the canopy portion and being

conductively coupled to the rechargeable electrical power system is shown in Figures 1-

3C and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines

45-62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for the lighting system having multiple discrete lighting elements positioned
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along at least one of the rib members is shown in Figures 1-3C and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3. The Patent Owner

directs the Examiner's attention to column 12, line 58-column 13, line 3, in which the

patent clearly states that other low power lighting systems, such as "an LED or

fluorescent lighting subassembly may be utilized instead" of the cold cathode tube light

assembly shown in the embodiment of Figure 6. Thus, the Patent Owner submits that

any reference to a cold cathode tube lighting subassembly may be replaced by an LED

or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 2 may be found at various

locations throughout the patent, including the figures. in particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power module coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the upper portion of the

power module and the rechargeable electrical power system being disposed in the

lower portion of the power module is shown in Figures 6-9 and described at column 12,

lines 26-35. Support for the lighting system carried by the canopy portion and being

conductively coupled to the rechargeable electrical power system is shown in Figures 1-
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3C and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines

45-62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 3 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system having cold cathode tube

elements carried by the rib members and being conductively coupled to the

rechargeable electrical power system is shown in Figures 1-3C and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 6 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-30 and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines
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42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the solar energy system being carried by a discus-shaped

power unit is shown in Figures 1-30 and described at column 4, lines 45-63, at column

6, lines 25-43, and at column 8, lines 42-60, and is shown in Figures 6-9 and described

at column 11, lines 48-59 and at column 12, lines 26-57. Support for the

electromechanical opening and closing system being conductively coupled to and

powered by the rechargeable electrical power system is shown Figures 1, 2A, and 3A

and is described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6,

line 11, and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and

is described at column 11, lines 10-47, and is shown in Figure 9 and described at

column 11, line 48-column 12, line 25, and at column 14, lines 3-37.

Support for all of the elements of amended Claim 8 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system, and having an electric motor, a control system, a gear system coupled to the

electric motor, and a cable and pulley system is shown Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,

and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is

described at column 11, lines 10-47, and is shown in Figure 9 and described at column
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11, line 48-column 12, line 25, and at column 14, lines 3-37. Support for the control

system having a receiver, a remote transmitter, and a decoder is shown in Figure 5B

and is described at column 11, lines 28-48.

Support for all of the elements of amended Claim 9 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the cooling system carried by the rib members of the

canopy portion is shown in Figures 4B and 4C and described at column 9, line 65-

column 10, line 67, and in Figures 7 and 8 and described at column 13-column 14, line

2.

Support for all of the elements of amended Claim 45 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column
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8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power module is shown in Figures 6-9 and described at column 12, lines

26-35.

Furthermore, the Patent Owner submits that each and every possible

combination of features need not be shown in a separate drawing figure in order to

obtain patentable claims for such combination of features, provided there is support in

the patent for such combination of features. The Patent Owner directs the Examiner's

attention to several specific references in the patent that provide support for placing the

solar energy system, the rechargeable electrical power system, and the electrical

charging system in a unitary structure atop the pole portion. At column 11, lines 50-52,

the patent reads:

In these embodiments, the rechargeable power source and solar

recharging system are mounted atop the pole portion of the umbrella

apparatus above the canopy. One concept which runs throughout the
embodiments depicted in FIGS. 6-9 is the utilization of a "power unit."

This concept involves the placement of a unitary structure at a defined
location relative to the umbrella. For example, in the embodiments of

FIGS. 6-9, the power unit is shown at a top location directly above the

umbrella apparatus, and secured to the pole portion with a threaded

coupling. FIG 6 depicts a top-mounted power unit and a cold cathode

tube lighting system. (Emphasis added).

At column 12, lines 27-35, the patent reads:

As is shown, a power unit 725 is provided for_connection to the uppermost

portion of umbrella apparatus 701. In this embodiment, a cold cathode

tube light subassembly 721 is provided for connection at a different
location to umbrella apparatus 701. Power unit 725 includes a solar

collector 727 at its uppermost portion. Solar collector 727 is preferably

carried by a top portion 703 of power unit 725. A bottom portion 705 of

power unit 725 defines an interior battery compartment 707. (Emphasis
added).
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Then, at column 12, lines 51-53, the patent reads:

The power source, such as power sources 50, 150, and 250, carried

by power unit 725 is utilized to energize cold cathode tube light
subassembly 721. During daylight hours, solar energy is collected by

solar panel 727 and is converted and utilized to recharge the

rechargeable power source which is maintained within battery

compartment 707. (Emphasis added).

This "power source 50" is referred to in the patent with respect to Figure 1 as

"power system 50." As is clearly shown in Figure 1, power source 50 includes both the

power source 55, i.e. rechargeable batteries 55a, and the external power system

charger 51. As set forth at column 4, lines 23-63:

Umbrella apparatus 11 includes a power system 50 having a power
source 55. In this embodiment, power source 55 is preferably disposed in

the hollow interior of pole portion 15 at a lower extremity and comprises

one or more rechargeable batteries 55a. A releasable end cap 57

having integral ground connectors is provided at the lowermost portion of

pole portion 15 to complete the electrical circuit of power system 50 and to
allow access to rechargeable batteries 55a, as rechargeable batteries 55a

may have to be periodically replaced. Power system 50 provides

electrical power to lighting system 26 and opening and closing system

40. An external power system charger 51 is electrically coupled to

power system 50 to aid in repeatedly charging rechargeable batteries
55a. As is shown in FIG. 1, an external adapter 60 may be provided.

External adapter 60 includes a relatively small plug 59 that is adapted to

be conductively received by external power system charger 51, an
extension cord 61, an electrical transformer 63, and terminals 65 that

allow transformer 63 to be plugged into a conventional AC wall outlet.

This allows power system charger 51 to receive power directly from

a conventional AC wall outlet in order to recharge rechargeable
batteries 55a.

In accordance with a preferred embodiment of the present invention, an

alternative power system charger 62 may be provided. Alternate power

system charger 62 includes at least one solar cell 35 carried by an upper
cap portion 64. Solar cells 35 are conductively coupled to power

system charger 51 via wires (not shown) that pass through the hollow

interior of pole portion 15, thereby allowing solar cells 35 to provide an

electrical charge to recharge rechargeable batteries 55a, provided sunlight
falls upon solar cells 35. Because solar cells 35 provide continuous

recharging throughout the daylight hours, the amount and frequency of

charging power system 50 with external power system charger 60 may be

minimized. It is important to note that locating alternate power system
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charger 62 atop umbrella portion 13 is unique and. advantageous,
particularly when alternate power system charger 62 includes solar cells

35 or other types of solar energy collectors. Such location limits the

visibility of alternate power system charger 62 and ensures that solar

energy collection is maximized. (Emphasis added).

Thus, a power source, which can include a rechargeable electrical power

system, i.e., rechargeable batteries 55a; an electrical charging system that is adapted

to be plugged into a conventional AC wall outlet, i.e., power system charger 51; and a

solar energy system, such as solar collector 727, may be disposed in a unitary power

unit carried atop the pole portion.

Support for all of the elements of amended Claim 46 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 46 are set forth above. In addition, support for the power unit being releasably

coupled to the pole portion is shown in Figures 6-9 and described at column 11, lines

48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 47 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines
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26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power unit is shown in Figures 6-9 and described at column 12, lines 26-

35. Support for the power unit being releasably coupled to the pole portion is shown in

Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines 26-57.

Support for the power unit being fixed relative to the pole portion when the canopy is

operated is shown in Figure 6 and described at column 11, lines 48-59 and at column

12, lines 26-57.

Support for all of the elements of amended Claim 48 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system forming component parts of a power unit coupled to the pole

portion is shown in Figures 6-9 and described at column 11, lines 48-59 and at column

12, lines 26-57. Support for the power unit being fixed relative to the pole portion when

the canopy is operated is shown in Figure 6 and described at column 11, lines 48-59

and at column 12, lines 26-57. Support for the lighting elements being carried by the rib

members and being recessed within the rib members is shown in Figures 1, 2A, and 3A

and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-

62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and
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shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67.

Support for all of the elements of amended Claim 49 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described atucolumn 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting elements being carried by the rib

members and being recessed within the rib members and being conductively coupled to

the rechargeable electrical power system by an electrical conductor that is also

recessed within the rib member is shown in Figures 1, 2A, and 3A and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3, and shown in Figures

4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line

67.

Support for all of the elements of amended Claim 51 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-30 and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines
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48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system being carried by a power

unit coupled to the pole portion is shown in Figures 6-9 and described at column 11,

lines 48-59 and at column 12, lines 26-57. Support for the solar energy system being

carried by a power unit that is releasably coupled to the pole portion is shown in Figures

6-9 and described at column 11, lines 48-59 and at column 12, lines 26-57. Support for

the lighting system carried by the canopy portion and being conductively coupled to the

rechargeable electrical power system is shown in Figures 1, 2A, and 3A and described

at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is

shown in Figure 6 and described at column 12, line 26-column 13, line 3. Support for

the lighting system having at least one discrete lighting element positioned along a rib

member is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described

at column 12, line 26—column 13, line 3. Support for the translucent covers is shown in

Figures 4A—4C and described at column 7, lines 45-62 and at column 9, line 40-column

10, line 67, and is shown in Figure 6 and described at column 12, line 26-column 13,

line 3. Support for at least a portion of each lighting element extending beyond the

corresponding rib member is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. The Patent Owner directs the Examiner's attention to column 12, line

58—co|umn 13, line 3, in which the patent clearly states that other low power lighting

systems, such as "an LED or fluorescent lighting subassembly may be utilized instead"

of the cold cathode tube light assembly shown in the embodiment of Figure 6. Thus,

the Patent Owner submits that any reference to a cold cathode tube lighting

subassembly may be replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 52 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,
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lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to the rechargeable electrical power system is shown in

Figures 1-3C and described at column 3, lines 48-59, at column 5, lines 31-48, at

column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. Support for the lighting system including multiple discrete lighting

elements positioned along a rib member, each discrete lighting element being recessed

within a corresponding rib member is shown in Figures 1, 2A, and 3A and described at

column 3, |ines‘48-59, at column 5, lines 31-48, at column 7, lines 45-62, is shown in

Figures 4A—4C and described at column 7, lines 45-62 and at column 9, line 40-column

10, line 67, and is shown in Figure 6 and described at column 12, line 26-column 13,

line 3. The Patent Owner directs the Examiner's attention to column 12, line 58—column

13, line 3, in which the patent clearly states that other low power lighting systems, such

as "an LED or fluorescent lighting subassembly may be utilized instead“ of the cold

cathode tube light assembly shown in the embodiment of Figure 6. Thus, the Patent

Owner submits that any reference to a cold cathode tube lighting subassembly may be

replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 55 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 52 are set forth above. In addition, support for the wires being recessed within

the rib member is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-

59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and
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described at column 12, line 26-column 13, line 3, and shown in Figures 4A-4C and

described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67.

Support for all of the elements of amended Claim 56 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system being carried by the canopy

portion and having a plurality of lighting elements carried by the rib members is shown

in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-

48, at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line

26-column 13, line 3. The Patent Owner directs the Examiner's attention to column 12,

line 58-column 13, line 3, in which the patent clearly states that other low power lighting

systems, such as "an LED or fluorescent lighting subassembly may be utilized instead"

of the cold cathode tube light assembly shown in the embodiment of Figure 6. Thus,

the Patent Owner submits that any reference to a cold cathode tube lighting

subassembly may be replacedby an LED or fluorescent lighting subassembly. Support

for the solar energy system and the rechargeable electrical power system forming

separate component parts of a power module that is carried by the pole portion above

the canopy portion is shown in Figures 6-9 and described at column 11, lines 48-59 and

at column 12, lines 26-57.

Support for all of the elements of amended Claim 57 may be found at various

locations throughout the patent, including the figures. In particular, support for the
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base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system being disposed

below the canopy portion is shown in Figures 1-3C and described at column 4, lines 23-

44, at column 6, lines 12-24, at column 8, lines 26-32. Support for the solar energy

system is shown in Figures 1, 2A, and 3A and described at column 4, lines 45-63, at

column 6, lines 25-43, and at column 8, lines 42-60. Support for the crank housing

coupled to the pole portion is shown in Figures 1, 2A, and 3A and is described at

column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11, and at

column 7, line 63-column 8, line 25. Support for the lighting system carried by the

canopy portion and being conductively coupled to the rechargeable electrical power

system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62. Support for the lighting elements being

carried by the rib members and being conductively coupled to the rechargeable

electrical power system by wires that are also recessed within the rib member is shown

in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-

48, at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line

26-column 13, line 3, and shown in Figures 4A-4C and described at column 7, lines 45-

62 and at column 9, line 40-column 10, line 67.

Support for all of the elements of amended Claim 58 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 57 are set forth above. In addition, support for the switch carried by the crank

housing for controlling the system for opening and closing the canopy is shown in

Figures 1, 2A, and 3A and described at column 3, line 60-column 4, line 22, at column

5, line 49-column 6, line 11, and at column 7, line 63-column 8, line 25, and in Figures

5A and 5B and at column 11, lines 10-47.

Support for all of the elements of amended Claim 59 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,
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lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45. Support for the

rechargeable electrical power system is shown in Figures 1—3C and described at

column 4, lines 23-44, at column 6, lines 12-24, at column 8, lines 26-32. Support for

the solar energy system is shown in Figures 1, 2A, and 3A and described at column 4,

lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-60. Support for the

crank housing coupled to the pole portion is shown in Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,

and at column 7, line 63-column 8, line 25. Support for the switch disposed in the crank

housing for controlling the system for opening and closing the canopy is shown in

Figures 1, 2A, and 3A and described at column 3, line 60-column 4, line 22, at column

5, line 49-column 6, line 11, and at column 7, line 63-column 8, line 25, and in Figures

5A and 5B and at column 11, lines 10-47. Support for the rechargeable electrical

power system being carried by the pole portion is shown in Figure 1 and described at

column 4, lines 23-63. Support for the solar energy system remaining fixed relative to

the pole portion when the canopy is operated is shown in Figures 1, 2A, and 3A and is

described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-

60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column 12,

lines 26-57. In addition, the Patent Owner respectfully submits that the Examiner's

comment on Page 13 of the Office Action with respect to Claim 59 is not well taken. It

is not true that when a base member is present, it is always coupled to the pole

member. The embodiments of Figures 2A-2C and 3A-3C are expressly configured to

allow the pole portion to be removed from the base member. That is concept is

explained in detail at column 6, line 44-column 7, line 28 and at column 8, line 61-

column 9, line 39.

Support for all of the elements of amended Claim 60 may be found at various

locations throughout the patent, including the figures. ln particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in
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Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to the rechargeable electrical power system is shown in

Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48,

at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. Support for the lighting elements being recessed within the rib

members is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3, and shown in Figures 4A—4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67. Support for the

translucent cover is shown in Figures 4A-4C and described at column 7, lines 45-62

and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and described at

column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 61 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at
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column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system forming separate component parts of a power unit that is

carried by the pole portion above the canopy portion is shown in Figures 6-9 and

described at column 11, lines 48-59 and at column 12, lines 26-57. Support for the

lighting system carried by a rib member and being conductively coupled to the

rechargeable electrical power system via a conductor carried by the rib member is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 62 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-30 and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column ‘

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the light subassembly carried by the canopy

portion and being conductively coupled to the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3. Support for the light

subassembly including a plurality of light emitting diodes, each light emitting diode

being recessed relative to a corresponding rib member and being conductively coupled
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by a conductor recessed relative to the corresponding rib member is shown in Figures

4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line

67, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

The Patent Owner directs the Examiner's attention to column 12, line 58-column 13,

line 3, in which the patent clearly states that other low power lighting systems, such as

"an LED or fluorescent lighting subassembly may be utilized instead" of the cold

cathode tube light assembly shown in the embodiment of Figure 6. Thus, the Patent

Owner submits that any reference to a cold cathode tube lighting subassembly may be

replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 63 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the pole portion being separable into at least two separate

sections is shown in Figure 1. Support for the rechargeable electrical power system is

shown in Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-

24, at column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11,

lines 48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52,

and column 14, lines 21-23. Support for the electrical charging system carried by the

pole portion and being adapted to receive power from an AC power outlet is shown in

Figure 1 and described at column 4 lines 23-44. Support for the solar energy system is

shown in Figures 1, 2A, and 3A and described at column 4, lines 45-63, at column 6,

lines 25-43, and at column 8, lines 42-60, and is shown in Figures 6-9 and described at

column 11, lines 48-59, at column 12, lines 26-57. Support for the light subassembly

carried by the canopy portion and being conductively coupled to the rechargeable

electrical power system is shown in Figures 1, 2A, and 3A and described at column 3,

lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-

4C and described at column 7, lines 45-62 and at column 9, line 40—co|umn 10, line 67,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.
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Support for all of the elements of amended Claim 64 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system being contained in a

discus—shaped module carried by the pole portion above the canopy portion is shown in

Figures 1-3C and described at column 4, lines 45-63, at column 6, lines 25-43, and at

column 8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines

48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 65 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 64 are set forth above. In addition, support for the discus—shaped module being

releasably coupled to the pole portion is shown in Figures 6-9 and described at column

11, lines 48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 66 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines
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48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

being conductively coupled to the rechargeable electrical power system via electrical

conductors recessed within the rib members is shown in Figures 1, 2A, and 3A and

described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power unit is shown in Figures 6-9 and described at column 12, lines 26-

35. Support for the solar energy system remaining fixed relative to the pole portion

when the canopy is operated is shown in Figures 1, 2A, and 3A and is described at

column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-60, and is

shown in Figures 6-9 and described at column 11, lines 48-59, at column 12, lines 26-

57.

Support for all of the elements of amended Claim 67 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and
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column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system and being controlled by a switch is shown Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,

and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is

described at column 11, lines 10-47, and is shown in Figure 9 and described at column

11, line 48-column 12, line 25, and at column 14, lines 3-37. Support for the lighting

system carried by the canopy portion being conductively coupled to the rechargeable

electrical power system is shown in Figures 1, 2A, and 3A and described at column 3,

lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6

and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 68 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system, being partially housed in a housing, and being controlled by a switch carried by

the housing is shown Figures 1, 2A, and 3A and is described at column 3, line 60-
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column 4, line 22, at column 5, line 49-column 6, line 11, and at column 7, line 63-

column 8, line 25, is shown in Figures 5A and 5B and is described at column 11, lines

10-47, and is shown in Figure 9 and described at column 11, line 48-column 12, line 25,

and at column 14, lines 3-37. Support for the lighting system carried by the canopy

portion being conductively coupled to the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described at column

12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 69 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-30 and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being powered by the rechargeable electrical power system and being controlled by a

switch located on the pole portion is shown Figures 1, 2A, and 3A and is described at

column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11, and at

column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is described at

column 11, lines 10-47, and is shown in Figure 9 and described at column 11, line 48-

column 12, line 25, and at column 14, lines 3-37. Support for the lighting system

carried by the canopy portion being conductively coupled to the rechargeable electrical

power system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-
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59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and

described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 70 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-30 and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the ribs having a recessed channel is shown in

Figures 4A-4C and is described at column 7, lines 45-62 and at column 9, line 40-

column 10, line 67. Support for the lighting system carried by the canopy portion and

being conductively coupled to the rechargeable electrical power system is shown in

Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48,

at column 7, lines 45-62, is shown in Figures 4A-4C and described at column 7, lines

45-62 and at column 9, line 40—co|umn 10, line 67, and is shown in Figure 6 and

described at column 12, line 26-column 13, line 3. Support for the plurality of lighting

elements being disposed within the channel shown in Figures 1, 2A, and 3A and

described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67.

Support for all of the elements of amended Claim 72 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,
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lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to and powered by the rechargeable electrical power

system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and

described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is

shown in Figure 6 and described at column 12, line 26-column 13, line 3. Support for

the lighting system comprising a plurality of discrete lighting elements carried by each

rib member, each discrete lighting element being recessed within a corresponding rib

member and being conductively coupled to the rechargeable electrical power system by

electrical conductors that are also recessed within the rib members is shown in Figures

1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48, at

column 7, lines 45-62, is shown in Figures 4A-4C and described at column 7, lines 45-

62 and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3. The Patent Owner directs the Examiner's

attention to column 12, line 58-column 13, line 3, in which the patent clearly states that

other low power lighting systems, such as "an LED or fluorescent lighting subassembly

may be utilized instead" of the cold cathode tube light assembly shown in the

embodiment of Figure 6. Thus, the Patent Owner submits that any reference to a cold

cathode tube lighting subassembly may be replaced by an LED or fluorescent lighting

subassembly.
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Support for all of the elements of amended Claim 73 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electrical charging system carried by the pole

portion, being adapted to receive power from an AC power outlet, and remaining carried

by the pole portion when the rechargeable electrical power system is removed from the

umbrella apparatus is shown in Figure 1 and described at column 4 line 23-column 5,

line 14, and is shown in Figures 2A-3C and is described at column 6, line 12-column 7

line 28, at column 8, line 26-column 9, line 39.

Support for all of the elements of amended Claim 74 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at
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column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power module coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being disposed in the upper portion of the

power module and the rechargeable electrical power system being disposed in the

lower portion of the power module is shown in Figures 6-9 and described at column 12,

lines 26-35. Support for the lighting system carried by the canopy portion and being

conductively coupled to and powered by the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3. The Patent Owner

directs the Examiner's attention to column 12, line 58-column 13, line 3, in which the

patent clearly states that other low power lighting systems, such as “an LED or

fluorescent lighting subassembly may be utilized instead" of the cold cathode tube light

assembly shown in the embodiment of Figure 6. Thus, the Patent Owner submits that

any reference to a cold cathode tube lighting subassembly may be replaced by an LED

or fluorescent lighting subassembly.

The Patent Owner submits that, pursuant to 37 C.F.R. § 1.530(e), the foregoing

explains and sets forth the support in the disclosure of the patent for change to the

claims made by this amendment paper.

The Patent owner submits that the foregoing changes to the claims do not

broaden the scope of the patent.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-REX

In re Reexamination of: §

GREGORY G. KUELBS 2 Examiner: MARGARET WAMBACH

Control No. 95/000,104 2
Patent No. 6,612,713 2

Issued: 2 SEPTEMBER 2003 2 Art Unit: 3992
For: UMBRELLA APPARATUS E

TRANSMITTAL

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit
Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

Please file the following documents in the subject reexamination application:

1. This Transmittal with Certificate of Mailing;
2. Information Disclosure Statement;

CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a)

Date of Deposit: zzigzgz
I hereby certify that this paper or fee is being deposited with the United States Postal

Service as First Class Mail with sufficient postage under 37 C.F.R. §1.8(a) on the date
indicated above and is addressed to Mail Stop: Inter Partes Reexam, Central

Reexamination Unit, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia
22313-1450.
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Form PTO/SB/08A, along with a copy of the English translation of the cited
Japanese reference;

Credit Card Payment Form, Form PTO-2038, authorizing the Commissioner
to charge the $180.00 lnforrnation Disclosure Statement Fee to a designated
credit card; and

Our return postcard which we would appreciate you date stamping and

returning to us.
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 Information Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted,

 zzizzfliDate

Law ces of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@waltonp|lc.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER
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I IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 0664MH-40982-REX

In re Reexamination of:

GREGORY G. KUELBS Examiner: MARGARET WAMBACH

Control No. 95/000,104

Patent No. 6,612713

Issued: 2 SEPTEMBER 2003 Art Unit: 3992<0‘l¢0'HOJ¢0H0‘J£0J¢01¢0H-0J¢0J¢0‘l
For: UMBRELLA APPARATUS

INFORMATION DISCLOSURE STATEMENT

IN INTER PARTES REEXAMINATION

MAIL STOP: INTER PARTES REEXAM

Central Reexamination Unit
Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Sir:

In accordance with 37 C.F.R. § 1.56, the references listed on the attached form

PTO/SB/08A are being brought to the attention of the Examiner for consideration in

connection with the subject reexamination application.

CERTIFICATE OF MAILING UNDER 37 C.F.R. § 1.8(a)

We °‘ °eP°S“=
I hereby certify that this paper or fee is being deposited with the United States Postal

Service as First Class Mail with sufficient postage under 37 C.F.R. §1.8(a) on the date
indicated above and is addressed to Mail Stop: Inter Partes Reexam, Central

Reexamination Unit, Commissioner for Patents, P.0. Box 1450, Alexandria, Virginia
22313-1450.
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The two listed U.S. references were cited by the Examiner in an Office Action in

U.S. Application No. 10/650,537 and the listed Japanese reference was cited by the

Examiner in an Office Action in U.S. Application No. 11/199,956.

The filing of this Information Disclosure Statement shall not be construed to be a

representation that a search has been conducted, nor shall it be construed as an

admission that the infonnation cited in the statement is, or is considered to be, material to

patentability as defined in 37 C.F.R. §1.56(b).

Payment of the Fee Under 37 CFR 1.17(g):

The information on form PTO/SB/08A is being submitted subsequent to the later of

three months after the filing date of the present application or the mailing of the first Office

action on the merits, but before the mailing of a final action or the notice of allowance.

Accordingly, the undersigned submits a payment in the amount of $180.00 to cover the

Submission of an Information Disclosure Statement Fee.
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Proof of Service:

Pursuant to 37 C.F.R. § 1.903, a true and correct copy of this Information

Disclosure Statement has been served on the third-party requester. Pursuant to 37

C.F.R. § 1.248(a)(4), the undersigned hereby certifies that a true and correct copy of

this Information Disclosure Statement was served on the third-party requester's attorney

of record, Robert E. Richards, by First Class Mail with sufficient postage at Kilpatrick

Stockton LLP, 1100 Peachtree Street, Suite 2800, Atlanta, Georgia 30309 on 24

September 2008.
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Conclusion:

Filed herewith is a completed Credit Card Payment Form, Form PTO-2038,

authorizing the Commissioner to charge the $180.00 Information Disclosure Statement

Fee to a designated credit card. No additional fees are deemed to be necessary;

however, the undersigned hereby authorizes the Director to charge any fees that may

be required, or credit any overpayments, to Deposit Account No. 502806.

Please link this application to Customer No. 50779 so that its status may be

checked via the PAIR System.

Respectfully submitted,

glam: 5- W
Date Ja E. Walton, Reg. No. 47,245

Law Offices of James E. Walton, P.L.L.C.

1169 N. Burleson Blvd., Suite 107-328

Burleson, Texas 76028

(817) 447-9955 (Voice)

(817) 447-9954 (Facsimile)

jim@wa|tonp||c.com

CUSTOMER NO. 50779

ATTORNEY FOR PATENT OWNER
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( Not for submission under 37 CFR 1.99)

 
 
 

  

 Examiner Cite Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
(book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s),
publisher, city and/or country where published. 

If you wish to add additional non-patent literature document citation information please click the Add button
EXAMINER SIGNATURE

*EXAM|NER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

‘ See Kind Codes of USPTO Patent Documents at or MPEP 901.04. 2 Enter office that issued the document, by the two-letter code (WIPO 

Standard ST.3). 3 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
‘ Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible. 5 Applicant is to place a check mark here i
English language translation is attached. '
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‘ Application Number 95000104

_ Filing Date 2005-08-12
INFORMATION DISCLOSURE First Named Inventor Gregory G. Kuelbs

STATEMENT BY APPLICANT M Unit
( Not for submission under 37 CFR 1.99)

Margaretwambach
Attorney Docket Number 0638MH-40982-REX ‘ 
CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate se|ection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
E] from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the

information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a

foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inquiry, no item of information contained in the information disclosure statement was known to

CI any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

Cl See attached certification statement.

{Z Fee set forth in 37 CFR 1.17 (p) has been submitted herewith.

Q None
SIGNATURE

A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature ljamesewaltonpatl _ Date (YYYY-MM—DD) 2008-09-24

Name/Print James E. Walton I Registration Number 47,245 

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This collection is estimated to take 1 hourto complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount oftime you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents. P.0. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuantto 35 U.S.C. 122(b) or issuance ofa patent pursuant to 35 U.S.C. 151. Further, a record may be
disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an application
which became abandoned or in which the proceedings were terminated and which application is referenced by either a
published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS Web 2.0.2
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64811 U.S. PTO

llllllllllllllllllllllllllllllllllllllllllllllllll
09/29/08

Proof of Service:

Pursuant to 37 C.F.R. § 1.903, a true and correct copy of this Transmittal and the

Information Disclosure Statement filed herewith has been served on the third-party

requester. Pursuant to 37 C.F.R. § 1.248(a)(4), the undersigned hereby certifies that a

true and correct copy of this Transmittal and the lnfomwation Disclosure Statement was

served on the third-party requester's attorney of record, Robert E. Richards, by First

Class Mail with sufficient postage at Kilpatrick Stockton LLP, 1100 Peachtree Street,

Suite 2800, Atlanta, Georgia 30309 on 24 September 2008.

5. W 7Z2-i/(0?
J s E. Walton Date

Transmittal
U.S. Reexamination Control No. 95/000,104
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trndemark Office
Address: COMMISSIONER FOR PATENTS

PO. Box I450
Alexandria, Virginia 223I3-I450www.uspxo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO.

95/000,l04 03/12/2005 . 6612713 45639-316477 5847

3 844| 7590 03/20/2009 ’ _ EXAMINER

LAW OFFICES OF JAMES E. WALTON, PLLC
1159 N. BURLESON BLVD.
SUITE I07-328 ART UN"
BURLESON, TX 76028

 
CONFIRMATION NO.

PAPER NUMBER

DATE MAILED: 03/20/2009

Please find below and/or attached an Office communication concerning this application or proceeding.

YOT-1003-0837

PTO-90C (Rev. 10/03)
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UNITED STATES PATENT AND TRADEMARK OFFICE€’?~\‘5‘ ‘ I
 

 

  
Commissionerfor Patents

United States Patent and Trademark Office
F'.0. Elo)<1-150

Alexandria, VA 22313-1450vmmuspvogau

Do NOT use IN PALM PRINTER » MAILED

(THIRD PARTY REOUESTEFTS CORRESPONDENCE ADDRESS) 2
Kilpatrick Stockton LLP 2 '~CENTRAL REEXAMINATION uurr
1100 Peachtree St Ste 2800 '

Atlanta, GA 30309

Transmittal of Communication to Third Party Requester
Inter Partes Reexamination

REEXAMINATION CONTROL NUMBER 951000, 104.

PATENT NUMBER 6 612 713. 

TECHNOLOGY CENTER 3900.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and
Trademark Office in the above-identified reexamination proceeding. 37 CFR 1.903.

Prior to the filing of a Notice of Appeal, each time the patent owner responds to this

communication, the third party requester of the inter partes reexamination may once file
written comments within a period of 30 days from the date of service of the patent owner's

response. This 30-day time period is statutory (35 U.S.C. 314(b)(2)), and, as such, it cannot
be extended. See also 37 CFR 1.947.

It an ex parte reexamination has been merged with the inter partes reexamination, no

responsive submission by any ex parte third party requester is permitted.

All correspondence relating to this inter partes reexamination proceeding should be
directed to the Central Reexamination Unit at the mail, FAX, or hand-carry addresses

given at the end of the communication enclosed with this transmittal.

PTOL-2070 (Rev.07-04) YOT_1003_0838
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Control No. Patent Under Reexamination

NOTICE RE DEFECTIVE PAPER IN 95/000,104 6612713
INTER PARTES REEXAMINATION . E"‘"‘“"°' A"”""

' MARGARET RUBIN 3992

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address. --

1. E] No proof of service is included with the paper filed by El patent owner C] requester on . 37 CFR 1.248 and

1.903. Proof of service is required within a time period of 30-days or one month from the date of this letter,
whichever is longer. Failure to serve the paper may result in the paper being refused consideration. If the failure to
comply with this requirement results in a patent owner failure to file a timely and appropriate response to any Office
action, the prosecution of the reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under
37 CFR 1.957(c) (as is appropriate for the case). 0

2. |:] The paper filed on by the I] patent owner [I requester is unsigned. A duplicate paper or ratification,
properly signed, is required within a time period of 30-days or one month from the date of this letter, whichever is

longer. Failure to comply with this requirement will result in the paper not being considered. If the failure to comply
results in a patentvowner failure to file a timely and appropriate response to any Office action, the prosecution of the
reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is
appropriate for the case).

3. [:1 The paper filed on by the El patent owner |:I requester is signed by who is not of record. A
ratification or a new power of attorney with a ratification, or a duplicate paper signed by a person of record, is
required within a time period of 30-days or one month from the date of this letter, whichever is longer. Failure to
comply with this requirement will result in the paper not being considered. If the failure to comply results in a patent
owner failure to file a timely and appropriate response to any Office action, the prosecution of the reexamination
proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(0) (as is appropriate for the
case). ‘

4. IX] The amendment filed by patent owner on 25 August 2008, does not comply with 37 CFR 1.530. Patent owner is
given a time period of 30-days or one month from the date of this letter, whichever is longer, to correct this
informality, or the prosecution of the reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited
under 37 CFR 1.957(c) (as is appropriate for the case). The amendment will not be entered, although the argument

the rein will be considered as it applies to the proceeding without the amendment should the prosecution be limited
under 37 CFR 1.957(c).

5. E] The amendment filed by patent owner on , does not comply with 37 CFR I:I1.20(c)(3) and/or l:|1.20(c)(4), as
to excess claim fees. Patent owner is given a time period of 30-days or one month -from the date of this letter,
whichever is longer, to correct this fee deficiency, or the prosecution of the reexamination proceeding will be

terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is appropriate for the case), to effect the
“abandonment” set forth in 37 CFR 120(c)(5).

6. C] Other:

NOTE: PATENT OWNER EXTENSIONS OF TIME ARE GOVEFINED BY 37 CFR 1.956. NO EXTENSION OF TIME Is’

PERMITTED I=oR THIRD PARTY REouEsTER. 35 u.s.c. § 314(b)(2).

All correspondence relating to this inter partes reexamination proceeding should be directed to the Central
Reexamination Unit at the mail, FAX, or hand—carry addresses given at the end of this Office action.

US. Patent and Trademark Office Paper N0. 20090313
PTOL-2039 (Rev. 7-05)
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ay..

Application/Control Number: 95/000,104

Art Unit: 3992 ’

Page 2

ATTACHMENT TO PTOL-2069

The amendment filed October 25, 2008 is not proper for the

following reasons:

37 CFR 1.530(d)(2) requires:

“An amendment paper must include the entire text of each patent

claim which is being proposed to be changed by such amendment

paper and of each new claim being proposed to be added by such

amendment paper. For any claim changed by the amendment paper, a

parenthetical expression “amended,” “twice amended,” etc“,

should follow the claim number. Each patent claim proposed to be

changed and each proposed added claim must include markings

pursuant to paragraph (f) of this section, except that a patent

claim or proposed added claim should be canceled by a statement

canceling the claim, without presentation of the text of the

claim.”

Thus, while 37 CFR 1.530(d)(2) permits parenthetical

expressions, such expressions must be accurate labels. It is

YOT-1003-0840
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Application/Control Number: 95/000,104 Page 3

Art Unit: 3992

noted that claims 50, 53, 54 and 71 are inaccurately labeled
\\

with the parenthetical (Original)" although they are new

claims. The term “Original” in reexamination is used to

reference claims that remain in the same form as they were

printed in the issued base patent. Further, many of the new

claims are labeled as “(Amended)” although they are “(New)”.

Patent Owner is required to employ accurate parenthetical labels

or to at least remove the inaccurate labels. Claims that were

not printed with the base patent as issued but were later added

during reexamination are termed “(new)”; claims that were

printed with the base patent as issued but have been amended are

termed “(amended)”; and claims that were printed with the base

patent as issued and have not been amended are termed‘

“(original)”.

All correspondence relating to this inter partes reexamination proceeding should be directed:
By Mail to: Mail Stop Inter Partes Reexam

Attn: Central Reexamination Unit
Commissioner for Patents
United States Patent & Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

By FAX to: (571)273-9900
Central Reexamination Unit

By hand: Customer Service Window"
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Registered users of EFS-Wcb may alternatively submit such correspondence via the electronic filing system

YOT-1003-0841
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Application/Control Number: 95/000,104 _ Page 4

Art Unit: 3992

EFS—Web, at https://sportal.usptogosdauthenticate/authcnticateuscrlocalepf.html. EFS-Web offers the benefit
of quick submission to the particular area of the Office that needs to act on the correspondence. Also, EFS-
Web submissions are “soft scanned” (i.e., electronically uploaded) directly into the official file for the
reexamination proceeding, which offers parties the opportunity to review the content of their submissions after
the “sofi scanning” process is complete.

Any inquiry concerning this communication or earlier communications from the examiner, or as to the
status of this proceeding, should be directed to the Central Reexamination Unit at telephone number (571) 272-
7705.

Signature:

/mm;
Conferees:

WM/J

MARK J. REINHART
cnu SPE-AU 3992

LN

YOT-1003-0842
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In the Reexamination of:

Gregory G. Kuelbs

Control No. 95/000,104 Examiner: Margaret Rubin

Patent No.: 6,612,713 Art Unit: 3992

Issued: September 2, 2003 s/;/“/\./\/\./;/s/;/g/s/
Assignee: WORLD FACTORY, INC.

NOTICE OF CHANGE OF PARTY UPON WHOM PATENTEE

SHOULD SERVE PAPERS

 

Certificate of Electronic Filing
1 hereby certify that this correspondence is being
electronically filed with The United States Patent Ollicc via
EFS Web on March 31, 2009.

/Andrea M. Cummingsx’
ANDREA M. CUMMINGS

Mail Stop Ex Parte Reexam
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Madame:

Heretofore, Patentee has been mailing service copies of papers in the above-

referenced application to the third—party requester’s “attomey of record,” Robert E. Richards

at Kilpatrick Stockton LLP, 1100 Peachtree Street, Suite 2800, Atlanta, Georgia 30309. Mr.

Richards is no longer an attorney at Kilpatrick Stockton and is thus no longer an attorney of

record.

US2000 113113-14.1
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Control No. 95/000,104
Page 2

Per the REQUEST FOR INTER PARTES REEXAMINATION TRAN SMITTAL

FORM filed August 12, 2005, the third-party requester’s correct correspondence address is

“the address associated with Customer Number 23370,” namely,

John S. Pratt, Esq.

Kilpatrick Stockton, LLP
ll0O Peaehtree Street

Suite 2800

Atlanta, GA 30309

That correspondence address has not changed, and the Patent Office therefore does

not need to make any changes in that regard.

However, it is respectfully requested that counsel for the patentee revise the party to

whom service copies are mailed in this case to refleet the name and address above.

Respectfully submitted,

g... i
§.,._;«::§_
Larry A. Roberts

Reg. No. 31,871

Attorneys for Third Party Requester

Southern Sales & Marketing Group, Inc.

Kilpatrick Stockton
Suite 2800, ll00 Peachtree Street

Atlanta, GA 30309

Tel: (404) 815-6500

Fax: (404) 8l5—6555
Our Docket No. 45639-316477

US2000 ll3l l344.l
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Control No. 95/000,104
Page 3

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In the Reexamination of:

Gregory G. Kuelbs

Control No. 95/000,104

Patent No.2 6,612,713

Examiner: Margaret Rubin

Issued: September 2, 2003 Art Unit: 3992

Assignec: WORLD FACTORY, INC.

CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copies of the

foregoing “NOTICE OF CHANGE OF PARTY UPON WHOM PATENTEE SHOULD

SERVE PAPERS” by depositing same in the United States mail, properly addressed with

sufficient first class postage affixed thereto to ensure delivery to:

James E. Walton, Esq.
1169 N. Burlcson Boulevard

Suite 107-328

Burlcson, Texas 76028

This 31st day of March, 2009.

 

US2000 ll3l l344.l
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Electronic Acknowledgement Receipt

EFS ID: 5069771

Application Number: 95000104

International Application Number:

Confirmation Number: 5847

Title of Invention: UMBRELLA APPARATUS

First Named Inventor/Applicant Name: 6612713

Customer Number: 38441

Filer: Larry A. Roberts./Andrea Cummings

Filer Authorized By: Larry A. Roberts.

Attorney Docket Number: 45639-316477

Receipt Date: 31-MAR-2009

Filing Date: 12-AUG-2005

Time Stamp: 15:38:50

Application Type: inter partes reexam

Payment information:

Submitted with Payment no

File Listing:

Document Document Description File Name File Size(Bytes)/ Multil _PagesNumber Message Digest Part /.zIp (|fapp|.)
100215

1 Miscellaneous Incoming Letter 316477_changenotice.pdf T no 3bl4dd890f83c4lH207n93c5a2C689lC4dbcf4'1(4

Warnings:

Information: YoT.1003-0545 
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Total Files Size (in bytes) 100215 

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO ofthe indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111
lfa new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/E0/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
lfa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and ofthe International Filing Date (Form PCT/R0/1 05) will be issued in clue course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

YOT-1003-0847
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IN THE CLAIMS:

The Patent Owner submits that the following amendments add no new matter to

the application and do not broaden the scope of the application.

Statements of support for each claim amendment are set forth below.

Please amend the claims as follows:

1. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a pluraliy of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a module coupled to [carried by] the pole

portion above the canopy portion, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy, the solar energy

system being conductively coupled to the rechargeable electrical power system, such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system, the module being releasably coupled to the pole

rm; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system having multiple discrete lighting elements positioned along at least one

of the rib members

[an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet].

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104 YOT'1°°3'°848

Page 4
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2. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;

a solar energy system carried by the [pole portion above the canopy portion]

upper portion of the power module, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy, the solar energy

system being conductively coupled to the rechargeable electrical power system, such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

3. (Amended - Confirmed) [The] /L umbrella apparatus [according to claim 2,]

comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical powgr system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104 YOT'1°°3'°849
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m

a lighting system carried by the canopy portion, the lighting system. being

conductively coupled to and powged by the rechargeable electrical power system;

wherein the lighting system comprises:

a plurality of rib members coupled to the canopy portion;

and

a plurality of cold cathode tube elements carried by the rib members, each

cold cathode tube element being conductively coupled to and powered by the

rechargeable electrical power source.

4. (Original) The umbrella apparatus according to claim 2, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductively coupled to and powered by the rechargeable

electrical power source.

5. (Original) The umbrella apparatus according to claim 2, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of fluorescent light elements carried by the rib members, each

fluorescent light element being conductively coupled to and powered by the

rechargeable electrical power source.

6. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the
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umbrella apparatus;

a solar energy system carried by a discus-shaped power unit, the power unit

pgipg carried by the pole portion above the canopy portion, the solar energy system

being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system; and

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system.

7. (Original) The umbrella apparatus according to claim 6, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor; a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric motor

in response to selective operation of the control system.

8. (Amended - Confirmed) [The] E umbrella apparatus [according to claim 7,]

comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the A

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the
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rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeableelectrical power system;

m

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system;

wherein the electromechanical opening and closing system comprises:

an electric motor carried by the pole portion;

a control system for controlling the electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy

portion;

wherein the opening and closing of the canopy portion is achieved by the

electric motor in response to selective operation of the control system; and

wherein the control system comprises:

a receiver conductively coupled to the electric motor;

a remote transmitter for transmitting an encoded signal to the receiver;

and

a decoder conductively coupled to the receiver for decoding the encoded

signal from the transmitter.

9. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a pluraliy of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the'po|e portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy
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into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such. that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a cooling system carried by the canopy portion, the cooling system being

conductively coupled to and powered by the rechargeable electrical power system, the

cooling system comprising;

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle [coupled to the canopy portion] carried by a rib

member, each mist nozzle being in fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and

each mist nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.

10. (Confirmed) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a combination of two or more of the following modular systems:

a lighting system carried by the canopy portion;

an electromechanical opening and closing system for opening and closing

the canopy portion; or
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a cooling system;

wherein each modular system is configured to be interchanged with each other,

each modular system being conductively coupled to and powered by the rechargeable

electrical power system.

11. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of cold cathode tube elements carried by the rib members, each cold

cathode tube element being conductively coupled to and powered by the rechargeable

electrical power source.

12. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductively coupled to and powered by the rechargeable

electrical power source.

13. (Confirmed) The umbrella apparatus according to claim 10, wherein the cooling

system comprises:

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle coupled to the canopy portion, each mist nozzle being in

fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and each mist

nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.
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14. (Confirmed) The umbrella apparatus according to claim 10, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric

motor in response to selective operation of the control system.

Claims 15-44. (Previously Cancelled). '

45. (New) A patio umbrella apparatus; comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit;

a solar energy system adapted tocollect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system being carried by a top portion of the power unit; and

an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet.
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46. (New) The patio umbrella apparatus according to claim 45, wherein the power

unit is releasably coupled to the pole portion.

47. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion being

operable between an opened position and a closed position;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical .power system for providing. electrical power .to the.

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit; and

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system being carried by a top portion of the power unit;

wherein the power unit is carried by the pole portion such that the solar energy

system is fixed relative to the pole portion when the canopy is operated between the

opened position and the closed position.

48. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members and being operable between an opened position and a closed

position;

a rechargeable electrical power system for providing electrical power to the
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umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

. converted into electrical energy recharges the rechargeable electrical power system;

_a_rfl

a pluraliy of lighting elements carried by the rib members, the lighting elements

being recessed within the rib members;

wherein the rechargeable electrical power system and the solar energy system

each form a component part disposed in a power unit carried by the pole portion such

that the power unit is fixed relative to the pole portion. when the canopy is operated

between the opened position and the closed position.

49. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion‘,

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;
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wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member, each lighting element being recessed within the rib

member and being conductively coupled to the rechargeable electrical power system by

an electrical conductor, the electrical conductor also being recessed within the rib

member.

50. (New) The umbrella apparatus according to claim 49, wherein the lighting

system includes multiple discrete lighting elements along each rib member.

51. (New) An umbrella apparatus, comprising:

a base support portion; ‘ ’ '

a pole portion coupled to the base support portion;

a canopy portion having a pluralig of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a power unit coupled to the pole portion above

the canopy portion, the solar energy system being adapted to collect solar energy and

convert the solar energy into electrical energy, the solar energy system being

conductively coupled to the rechargeable electrical power system, such that the solar

energy collected and converted into electrical energy recharges the rechargeable

electrical power system, the power unit being releasably coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system including at least one discrete lighting element positioned along a rib

member; and

translucent covers for covering the lighting elements;

wherein at least a portion of each lighting element extends beyond the

corresponding rib member.
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52. (New) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluraligg of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

E

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member; and

wherein each lighting element is fully recessed within the corresponding rib

member.

53. (New) The umbrella apparatus according to claim 52, further comprising:

a translucent cover over the lightingelements.

54. (New) The umbrella apparatus of claim 49, wherein the multiple discrete lighting

elements are each an LED.
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55. (New) The umbrella apparatus according to claim 52, further comprising:

wires for conductively coupling the lighting elements to the rechargeable

electrical power source, the wires being fully recessed within the rib members.

56. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluralig of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

§_n_d_

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a pluralig of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system;

wherein the rechargeable electrical power system and the solar energy system

each form a separate component part of a power module that is carried by the pole

portion above the canopy portion.

57. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having
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a plurality of rib members;

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a system for opening and closing the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed below the

canopy portion;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a pluralig of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system via conductors, the conductors being recessed within the rib

members.

58. (New) The patio umbrella apparatus according to claim 57, further comprising:

a switch carried by the crank housing for controlling the system for opening and

closing the canopy portion.

59. (New) An umbrella apparatus, comprising:

a pole portion‘,

a base support portion for supporting the umbrella apparatus in an upright

orientation, the base support portion being coupled to the pole portion;

a canopy portion hingedly coupled to the pole portion;

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a system for opening and closing the canopy portion;
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a rechargeable electrical power system for providing electrical power to the

umbrella apgratus;

a switch disposed in the crank housing for controlling the system for opening and

closing the canopy portion;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

act

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the rechargeable electrical power system is carried by the pole portion and the

solar energy system is fixed relative to the pole portion when the canopy is operated

between an opened position and a closed position.

60. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluralig of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being
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conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes a plurality of lighting elements, each lighting

element being recessed within a corresponding rib member and being covered by a

translucent cover carried by the corresponding rib member.

61. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluralig of rib members, the canopy portion being

hingedly coupled to the pole portion; 0

a power unit carried by the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus; the rechargeable electrical power system forming a component

part of the power unit;

a solar energy system for collecting solar energy and converting the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system also forming a component part of the power unit; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system and

having a pluraliy of lighting elements, each lighting element being carried by a rib

member and being conductively coupled to the rechargeable electrical power system

via a conductor carried by the corresponding rib member.

62. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluraliy of rib members, the canopy portion being
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hingedly coupled to the pole portion;

a rechargeable electrical power system forproviding electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

3_“_d

a light subassembly carried by the canopy portion, the light subassembly being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the light subassembly includes a plurality. of light emitting diodes, each

light emitting diode being recessed relative to a corresponding rib member and each

light emitting diode being conductively coupled by a conductor recessed relative to the

corresponding rib member.

63. (New) An umbrella apparatus, comprising:

a base support portion adapted to maintain the umbrella in an upright position;

a pole portion coupled to the base support portion, the pole portion being

separable into at least two separate sections;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an AC power outlet‘,

a solar energy system coupled to the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and
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converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

64. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system contained in a discus-shaped module, the discus-shaped

module being carried by the pole portion above the canopy portion, the solar energy

system being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

65. (New) The patio umbrella apparatus according to claim 64, wherein the discus-

shaped module is releasably coupled to the pole portion.

66. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members and being operable between an opened position and a closed
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position;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus‘,

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

Q

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system via

electrical conductors recessed within the rib members;

wherein the rechargeable electrical power system forms a bottom portion. of a.

power unit and the solar energy system forms a top portion of the power unit, the power

unit being carried by the pole portion above the canopy portion, such that the power unit

remains in a fixed orientation relative to the pole portion when the canopy is operated

between the opened position and the closed position.

67. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion’,

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus‘,

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system‘,

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by
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the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch for controlling the electromechanical opening and closing system.

68. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus; T _

a solar energy system carried by the pole portion above the canopy portion; the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system, the electromechanical opening and closing

system being partially housed in a housing coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch carried by the housing for controlling the electromechanical opening and

closing system.

69. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a cano ortion hin edl cou led to the ole ortion‘
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a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the V

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch located on the pole portion for controlling the electromechanical opening

and closing system.

70. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion being hingedly coupled to the pole portion, the canopy portion

having a pluralig of rib members, each rib member having a recessed longitudinal

channel;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and
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a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by. the rechargeable electrical power system, the

lighting system comprising a plurality of lighting elements carried by the rib members,

each lighting element being disposed within the channel and being conductively

coupled to and powered by the rechargeable electrical power source.

71. (New) The umbrella apparatus according to claim 70, further comprising:

a transparent cover disposed over each channel.

72. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion‘,

a canopy portion being hingedly coupled to the pole portion, the canopy portion

havin a lurali ofrib members‘

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

' converted into electrical energy recharges the rechargeable electrical power system;

E

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system,

wherein the lighting system comprises:

a pluraliy of discrete lighting elements carried by each rib member;

wherein each discrete lighting element is conductively coupled to and powered

by the rechargeable electrical power source ‘and is recessed within a corresponding rib

member, the discrete lighting elements being conductively coupled to the rechargeable
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electrical power system by electrical conductors, the electrical conductors also being

recessed within the rib members.

73. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

£61

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an AC power outlet;

wherein the electrical charging system remains carried by the pole portion when

the rechargeable electrical power system is removed from the patio umbrella apparatus.

74. (New) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a cano ortion hin edl cou led to the ole ortion‘

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;
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a solar energy system disposed in the upper portion of the power module, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.
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REMARKS:

Claims 1-14 and 45-74 are currently pending in the subject reexamination.

Claims 15-44 were previously cancelled. Claims 1-3, 6, 8, 9, 45-49, 51, 52, 55-57, 59-

70, and 72-74 are hereby amended. Claims 4, 5, 7, 10-14, 50, 53, 54, 58, and 71 are

not hereby amended.

The following remarks, along with the section below entitled "Statements of

Support for Amendments to the Claims," explain and set forth the support in the

Specification for the foregoing amendments on a claim-by-claim basis. In addition, the

Patent Owner reiterates here and incorporates by reference as if set forth fully herein all

of the remarks, comments, and distinguishing arguments set forth in the Patent Owner's

previously filed papers.

Claim Objections:

Claim 72 stands objected to because of the indentation of line 17. The

indentation of Claim 72 is hereby changed. The Patent Owner submits that the

changes to the indentions of Claim 72 overcome the Examiner's objection.

Rejections Under 35 U.S.C. § 314:

Claims 59, 61, 73, and 74 stand rejected under 35 U.S.C. § 314(a) as enlarging

the scope of the claims. Claims 59, 61, 73, and 74 are hereby amended to bring the

scope of the claims back into the scope of the issued claims. Claim 59 is hereby

amended by adding thelimitation that the base support portion is coupled to .the..pole . .

portion. Claim 61 is amended by adding the limitation that the solar energy system

forms a component part of a power unit that is carried by the pole portion above the

canopy portion. Claim 73 is hereby amended by adding the limitation that the solar

energy system is carried by the pole portion above the canopy portion. Claim 74 is

hereby amended by adding the limitation that the solar energy system is disposed in an

upper portion of a power module that is carried by the pole portion above the canopy

portion. The Patent Owner submits that the amendments to Claims 59, 61, 73, and 74

overcome the Examiner's rejections under 35 U.S.C. § 314.
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In addition, the Patent Owner respectfully submits that the Examiner's comment

on Page 13 of the Office Action with respect to Claim 59 is not well taken. it is ‘not true

that when a base member is present, it is always coupled to the pole member. The

embodiments of Figures 2A-2C and 3A-3C are expressly configured to allow the pole

portion to be removed from the base member. This concept is explained in detail at

column 6, line 44-column 7, line 28 and at column 8, line 61-column 9, line 39.

Rejections Under 35 U.S.C. § 112, First Paragraph:

Claims 45-48, 51, 55-71, 73, and 74 stand rejected under 35 U.S.C. § 112, first

paragraph as failing to comply with the written description requirement. Claims 45-48,

51, 55-57, 59-70, 73, and 74 are hereby amended to comply with the written description

requirement. Claims 58 and 71 are not hereby amended, but are dependent upon base

claims that are hereby amended to comply with the written description requirement.

The Patent Owner submits that the amendments to Claims 45-48, 51, 55-57, 59-70, 73,

and 74 overcome the Examiner's rejections under 35 U.S.C. § 112, First Paragraph.

In addition, the Patent Owner respectfully submits that the Examiner's comment

on Page 13 of the Office Action with respect to Claim 59 is not well taken. It is not true

that when a base member is present, it is always coupled to the pole member. The

embodiments of Figures 2A-2C and 3A-3C are expressly configured to allow the pole

portion to be removed from the base member. This concept is explained in detail at

column 6, line 44-column 7, line 28 and at column 8, line 61-column 9, line 39.

Rejections Under 35 U.S.C. § 112, Second Paragraph:

Claim 56 stands rejected under 35 U.S.C. § 112, second paragraph as being

indefinite for failing to particularly point out and distinctly claim the subject matter which

the Application regards as the invention. Claim 56 is hereby amended by changing

"source" to "system." The Patent Owner submits that the amendment to Claim 56

overcomes the Examiner's rejections under 35 U.S.C. § 112, Second Paragraph.
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Rejections Under 35 U.S.C. § 103(a):

l. Claims 1 and 73 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Valdner.

Claim 1 is hereby amended by adding the limitations that the canopy portion has

a plurality of rib members, that the solar energy system is carried by a module coupled

to the pole portion above the canopy portion, and that the module is releasably coupled

to the pole portion. in addition, Claim 1 is further amended by adding a lighting system

carried by the canopy portion and by deleting the electrical charging system adapted to

receive power from an AC power outlet. This combination of features is not disclosed

in the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of WO 93/00840 and Valdner does not

disclose the umbrella apparatus of Claim 1, as amended, and that the foregoing

amendments to Claim 1 overcome the Examiner's rejections under 35 U.S.C. 103(a).

For the foregoing reasons, the Patent Owner submits that Claim 1, as amended, is now

patentable.

Claim 73 is hereby amended by adding the limitations that the solar energy

system is carried by the pole portion above the canopy portion, and that the electrical

charging system is carried by the pole portion. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination ofWO 93/00840 and'Valdner ‘

does not disclose the umbrella apparatus of Claim 73, as amended, and that the

foregoing amendments to Claim 1 overcome the Examiner's rejections under 35 U.S.C.

103(a). For the foregoing reasons, the Patent Owner submits that Claim 73, as

amended, is now patentable.

ll. Claims 2 and 5 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Phyle.
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Claim 2 is hereby amended by adding the limitation of a power module carried by

the pole portion above the canopy portion, the power module having an upper portion

and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is carried by the upper portion of the power

module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Phyle does not disclose the

umbrella apparatus of Claim 2, as amended, and that the foregoing amendments to

Claim 2 overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 5 is not hereby amended; however, Claim 5 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 5 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Phyle does not disclose the

umbrella apparatus of Claim 5, and that the foregoing amendments to Claim 2

overcome the Examiner's rejections of Claim 5 under 35 U.S.C. 103(a). For the

foregoing reasons, the Patent Owner submits that Claim 5 is now patentable.

Ill. Claims 2, 5, and 74 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Valdner.

Claim 2 is hereby amended by adding the limitation of a power module carried by

the pole portion above the canopy portion, the power module having an upper portion

and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is carried by the upper portion of the power

module. This combination of features is not disclosed in the cited references.
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Additional support for the foregoing amendments is set forth herein in the section

entitled "Statementsof Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 2, as amended, and that the foregoing amendments to Claim 2

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 5 is not hereby amended; however, Claim 5 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 5 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle ‘and’ Valdner does notdisclosethe umbrella

apparatus of Claim 5, and that the foregoing amendments to Claim 2 overcome the

Examiner's rejections of Claim 5 under 35 U.S.C. 103(a). For the foregoing reasons,

the Patent Owner submits that Claim 5 is now patentable.

Claim 74 is hereby amended by adding the limitation of a power module carried

by the pole portion above the canopy portion, the power module having an upper

portion and a lower portion. Claim 74 is further amended by adding the limitations that

the rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is disposed in the upper portion of the power

module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner does not disclose the umbrella

apparatus of Claim 74, as amended, and that the foregoing amendments to Claim 74

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 74, as amended, is now patentable.

IV. Claims 2 and 4 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or Yang.
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Claim 2 is hereby amended by adding the limitation of a power module carried by

the pole portion above the canopy portion, the power module having an upper portion

and a lower portion. Claim 2 is further amended by adding the limitations that the

rechargeable electrical power system is disposed in the lower portion of the power

module, and that the solar energy system is carried by the upper portion of the power

module. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or Wu or JP 9-168415 or Mai or

Yang does not disclose the umbrella apparatus of Claim 2, as amended, and that the

foregoing amendments to Claim 2 overcome the Examiner's rejections under 35 U.S.C.

103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in

which the inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel,

Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. In light of

this Declaration, the Patent Owner respectfully submits that the Mai, Pan, and Yang

references may not be relied upon to reject Claim 2. For the foregoing reasons, the

Patent Owner submits that Claim 2, as amended, is now patentable.

Claim 4 is not hereby amended; however, Claim 4 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 4 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or Wu or JP 91-168415'or'Mai or '

Yang does not disclose the umbrella apparatus of Claim 4, and that the foregoing

amendments to Claim 2 overcome the Examiner's rejections of Claim 4 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the
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Mai, Pan, and Yang references may not be relied upon to reject Claim 4. For the

foregoing reasons, the Patent Owner submits that Claim 4 is now patentable.

V. Claim 4 stands rejected under 35 U.S.C. § 103(a) as being unpatentable

over Phyle and Valdner and Wu or Pan or JP 9-168415 or Yang or Mai.

Claim 4 is not hereby amended; however, Claim 4 remains dependent upon

Claim 2, which is hereby amended. Thus, Claim 4 now includes all of the limitations of

amended Claim 2. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Valdner and Wu or Pan or JP 9-168415 or

Yang or Mai does not disclose the umbrella apparatus of Claim 4, and that the

foregoing amendments to Claim 2 overcome the Examiner's rejections of Claim 4 under

35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai, Pan, and Yang references may not be relied upon to reject Claim 4. For the

foregoing reasons, the Patent Owner submits that Claim 4 is now patentable.

VI. Claims 6 and 7 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Small.

Claim 6 is hereby amended by adding the limitation that the solar energy system

is carried by a discus-shaped power unit that is carried by the pole portion above the

canopy portion. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Small does not disclose the umbrella

apparatus of Claim 6, as amended, and that the foregoing amendments to Claim 6

overcome the Examiner's rejections under 35 U.S.C. 1‘O3(a). ‘For the foregoing

reasons, the Patent Owner submits that Claim 6, as amended, is now patentable.
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Claim 7 is not hereby amended; however, Claim 7 remains dependent upon

Claim 6, which is hereby amended. Thus, Claim 7 now includes all of the limitations of

amended Claim 6. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner H

submits that the combination of Phyle and Small does not disclose the umbrella

apparatus of Claim 7, and that the foregoing amendments to Claim 6 overcome the

Examiner's rejections of Claim 7 under 35 U.S.C. 103(a). For the foregoing reasons,

the Patent Owner submits that Claim 7 is now patentable.

VII. Claim 9 stands rejected under 35 U.S.C. § 103(a) as being unpatentable

over Phyle and Farr.

Claim 9 is hereby amended by adding the limitations that the canopy portion has

a plurality of rib members and that the at least one mist nozzle is carried by a rib

member. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of Phyle and Farr does not disclose the umbrella

apparatus of Claim 9, as amended, and that the foregoing amendments to Claim 9

overcome the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing

reasons, the Patent Owner submits that Claim 9, as amended, is now patentable.

Vlll. Claims 49, 50, and 72 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over WO 93/00840 and Morgan or’Rushing or Pan or JP 9-168415 or

Mai. Claims 51 and 55 stand rejected under 35 U.S.C. § 103(a) as being unpatentable

over WO 93/00840 and Lee '856. Claim 54 stands rejected under 35 U.S.C. § 103(a)

as being unpatentable over WO 93/00840 and Pan or JP 9468415 or Mai.

Claim 49 is hereby amended by adding the limitation that each lighting element

is fully recessed within the rib member and is conductively coupled to the rechargeable

electrical power system by an electrical conductor that is also fully recessed within the

rib member. This combination of features is not disclosed in the cited references.
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Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to the Claims." The Patent Owner

submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai does not

disclose the umbrella apparatus of Claim 49, as amended, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections under 35 U.S.C. 103(a).

In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in which the

inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel, Lee '856,

Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. In light of this

Declaration, the Patent Owner respectfully submits that the Mai and Pan references

may not be relied upon to reject Claim 49. For the foregoing reasons, the Patent

Owner submits that Claim 49, as amended, is now patentable.

Claim 50 is not hereby amended; however, Claim 50 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 50 now includes all of the limitations
of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 50, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 50 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the’

Mai and Pan references may not be relied upon to reject Claim 50. For the foregoing

reasons, the Patent Owner submits that Claim 50 is now patentable.

Claim 51 is hereby amended by making Claim 51 an independent claim. All of

the limitations of the original base claim, original Claim 49, have been incorporated into

amended Claim 51, with the exception that the limitation relating to the lighting system

including multiple discrete lighting elements positioned along a rib member has been

replaced with the limitation that the lighting system includes at least one discrete
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lighting element positioned along a rib member. In addition, Claim 51 is hereby

amended by adding the limitations of a translucent cover» for covering the lighting

elements, that the solar energy system is carried by a power unit coupled to the pole

portion above the canopy portion, and that a portion of each lighting element extends

beyond the corresponding rib member. This combination of features is not disclosed in

the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of WO 93/00840 and Lee '856 does

not disclose the umbrella apparatus of Claim 51, as amended, and that the foregoing

amendments to Claim 51 overcome the Examiner's rejections under 35 U.S.C. 103(a).

In addition, filed herewith is a Second Declaration Under 37 C.F.R. § 1.131 in which the

inventor, Gregory G, Kuelbs, swears behind the effective dates of the Cathel, Lee '856,

Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai references. In light of this

Declaration, the Patent Owner respectfully submits that the Lee '856 reference may not

be relied upon to reject Claim 51. For the foregoing reasons, the Patent Owner submits

that Claim 51 is now patentable.

Claim 54 is not hereby amended; however, Claim 54 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 54 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 54, and ‘that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 54 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 54. For the foregoing

reasons, the Patent Owner submits that Claim 54 is now patentable.
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Claim 55 is hereby amended by adding the limitation of a translucent cover

disposed over the lighting elements, and the limitation that the wires are fully recessed

within the rib members. In addition, Claim 55 remains dependent upon Claim 51, which

is hereby amended by adding additional limitations. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of WO 93/00840 and Lee

'856 does not disclose the umbrella apparatus of Claim 55, as amended, and that the

foregoing amendments to Claim 55 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 55. For the foregoing

reasons, the Patent Owner submits that Claim 55 is now patentable.

Claim 72 is hereby amended by adding the limitation that each discrete lighting

element is recessed within the rib member and is conductively coupled to the

rechargeable electrical power system by an electrical conductor that is also recessed

within the rib member. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of WO 93/00840 and Pan or JP 9-168415 or Mai

does not disclose the umbrella apparatus of Claim 72,’ as amended, and that the

foregoing amendments to Claim 72 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 72. For the foregoing

reasons, the Patent Owner submits that Claim 72, as amended, is now patentable.
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IX. Claims 49, 50, and 72 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Valdner, and Morgan or Rushing or Pan or JP 9-168415

or Mai. Claims 51 and 55 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Valdner, and Lee '856. Claim 54 stands rejected under

35 U.S.C. § 103(a) as being unpatentable over Phyle and Valdner, and Pan or JP 9-

168415 or Mai.

Claim 49 is hereby amended by adding the limitation that each lighting element

is fully recessed within the rib member and is conductively coupled to the rechargeable

electrical power system by an electrical conductor that is also fully recessed within the

rib member. This combination of features is not disclosed in the cited references.

Additional support for the foregoing amendments is set forth herein in the section

entitled "Statements of Support for Amendments to'the‘ Claims." The ‘Patent Owner ‘

submits that the combination of Phyle and Valdner, and Morgan or Rushing or Pan or

JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 49, as

amended, and that the foregoing amendments to Claim 49 overcome the Examiner's

rejections under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 49. For the

foregoing reasons, the Patent Owner submits that Claim 49, as amended, is now

patentable.

Claim 50 is not hereby amended; however, Claim 50 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 50 now includes all of the limitations

of amended Claim 49. This combination of features is not disclosed in the cited

references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Morgan or Rushing or

Pan or JP 9-168415 or Mai does not disclose the umbrella apparatus of "Claim 50, and

that the foregoing amendments to Claim 49 overcome the Examiner's rejections of
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Claim 50 under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 50. For the

foregoing reasons, the Patent Owner submits that Claim 50 is now patentable.

Claim 51 is hereby amended by making Claim 51 an independent claim. All of

the limitations of the original base claim, original Claim 49, have been incorporated into

amended Claim 51, with the exception that the limitation relating to the lighting system

including multiple discrete lighting elements positioned along a rib member has been

replaced with the limitation‘ that the lighting system includes at least one discrete

lighting element positioned along a‘ rib‘ member. In ‘addition, ‘Claim 51“is hereby

amended by adding the limitations of a translucent cover for covering the lighting

elements, that the solar energy system is carried by a power unit coupled to the pole

portion above the canopy portion, and that a portion of each lighting element extends

beyond the corresponding rib member. This combination of features is not disclosed in

the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of Phyle and Valdner, and Lee '856

does not disclose the umbrella apparatus of Claim 51, as amended, and that the

foregoing amendments to Claim 51 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 51. For the foregoing

reasons, the Patent Owner submits that Claim 51 is now patentable.

Claim 54 is not hereby amended; however, Claim 54 remains dependent upon

Claim 49, which is hereby amended. Thus, Claim 54’now includes allot’ the limitations

of amended Claim 49. This combination of features is not disclosed in the cited
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references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent

Owner submits that the combination of Phyle and Valdner, and Pan or JP 9-168415 or

Mai does not disclose the umbrella apparatus of Claim 54, and that the foregoing

amendments to Claim 49 overcome the Examiner's rejections of Claim 54 under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr, and Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Mai and Pan references may not be relied upon to reject Claim 54. For the foregoing

reasons, the Patent Owner submits that Claim 54 is now patentable.

Claim 55 is hereby amended by adding the‘ limitation of atranslucent cover‘

disposed over the lighting elements, and the limitation that the wires are fully recessed

within the rib members. In addition, Claim 55 remains dependent upon Claim 51, which

is hereby amended by adding additional limitations. This combination of features is not

disclosed in the cited references. Additional support for the foregoing amendments is

set forth herein in the section entitled "Statements of Support for Amendments to the

Claims." The Patent Owner submits that the combination of Phyle and Valdner, and

Lee '856 does not disclose the umbrella apparatus of Claim 55, as amended, and that

the foregoing amendments to Claim 55 overcome the Examiner's rejections under 35

U.S.C. 103(a). In addition, filed herewith is a Second Declaration Under 37 C.F.R. §

1.131 in which the inventor, Gregory G, Kuelbs, swears behind the effective dates of

the Cathel, Lee '856, Mai, Pan,‘ Lee‘ '224, Yang’, ’ Molnar, Vivian, Farr, and‘ Lai

references. In light of this Declaration, the Patent Owner respectfully submits that the

Lee '856 reference may not be relied upon to reject Claim 55. For the foregoing

reasons, the Patent Owner submits that Claim 55 is now patentable.

Claim 72 is hereby amended by adding the limitation that each discrete lighting

element is recessed within the rib member and is conductively coupled to the

rechargeable electrical power system by an electrical conductor that is also recessed

within the rib member. This combination of features is not disclosed in the cited
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references. Additional support for the foregoing amendments is set forth herein in the

section entitled "Statements of Support for Amendments to the Claims." The Patent .

Owner submits that the combination of Phyle and Valdner, and Morgan or Rushing or

Pan or JP 9-168415 or Mai does not disclose the umbrella apparatus of Claim 72, as

amended, and that the foregoing amendments to Claim 72 overcome the Examiner's

rejections under 35 U.S.C. 103(a). In addition, filed herewith is a Second Declaration

Under 37 C.F.R. § 1.131 in which the inventor, Gregory G, Kuelbs, swears behind the

effective dates of the Cathel, Lee '856, Mai, Pan, Lee '224, Yang, Molnar, Vivian, Farr,

and Lai references. In light of this Declaration, the Patent Owner respectfully submits

that the Mai and Pan references may not be relied upon to reject Claim 72. For the

foregoing reasons, the Patent Owner submits that Claim 72, as amended, is now

patentable.

X. Claims 57 and 58 stand rejected under 35 U.S.C. § 103(a) as being

unpatentable over Phyle and Small and Valdner.

Claim 57 is hereby amended by removing the switch feature and the electrical

charging system feature. Claim 57 is further amended adding the limitations that the

canopy portion has a plurality of rib members, and the rechargeable electrical power

system is disposed below the canopy portion. In addition, the limitation of a lighting

system carried by the canopy portion has been added, in which the lighting system

comprises a plurality of lighting elements carried by the rib members, wherein each

lighting element is conductively coupled to and powered by the rechargeable electrical

power system via conductors that are recessed within the rib members. This

combination of features is not disclosed in the cited references. Additional support for

the foregoing amendments is set forth herein in the section entitled "Statements of

Support for Amendments to the Claims." The Patent Owner submits that the

combination of Phyle and Small and Valdner does not disclose the umbrella apparatus

of Claim 57, as amended, and that the foregoing amendments to Claim 57 overcome

the Examiner's rejections under 35 U.S.C. 103(a). For the foregoing reasons, the

Patent Owner submits that Claim 57, as amended, is now patentable.
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Claim 58 is hereby amended by removing the lighting system feature and adding

the limitation of a switch carried by the crank housing for controlling the system for

opening and closing the canopy portion. In addition, Claim 58 remains dependent upon

Claim 57, which is also hereby amended. This combination of features is not disclosed

in the cited references. Additional support for the foregoing amendments is set forth

herein in the section entitled "Statements of Support for Amendments to the Claims."

The Patent Owner submits that the combination of Phyle and Small and Valdner does

not disclose the umbrella apparatus of Claim 58, as amended, and that the foregoing

amendments to Claim 58 overcome the Examiner's rejections under 35 U.S.C. 103(a).

For the foregoing reasons, the Patent Owner submits that Claim 58, as amended, is

now patentable.

Confirmation of Claims:

Claims 10-14 stand confirmed and are not hereby amended. Claims 3 and 8

stand confirmed; however, Claims 3 and 8 are hereby amended by changing Claims 3

and 8 into independent claims that incorporate all of the limitations of the respective

base claims and any intervening claims.

Patentability of Claims:

Claims 52 and 53 stand as being patentable. Claim 52 is hereby amended by

changing Claim 52 into an independent claim that incorporates all of the limitations of

the base claim and any intervening claims. Claim 53 is not hereby amended.

The Patent Owner respectfully points out that on Page 77 of the Office Action,

the Examiner appears to have inadvertently stated that the proposed rejection of Claim

52 under 35 U.S.C. § 112, first paragraph, "is adopted." The Patent Owner presumes

that because Claim 52 is listed on Page 1 of the Office Action as patentable, because

the Examiner expressly listed her reasons for patentability on Page 127 of the Office

Action, and because the Examiner has not provided any basis for any rejection of Claim

52, the Examiner's statement on Page 77 of the Office Action should state that the
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proposed rejection "is not adapted." If this presumption is incorrect, the Patent Owner

respectfully solicits clarification from the Examiner.

Second Declaration Under 37 C.F.R. § 1.131:

Enclosed herewith for filing in the subject reexamination is a Second Declaration

Under 37 C.F.R. § 1.131 of Gregory G. Kuelbs, including Exhibits A-V. With the Second

Declaration Under 37 C.F.R. § 1.131, the inventor, Gregory G. Kuelbs, swears behind the

effective dates of the following references: U.S. Patent No. 6,299,325 to Cathel; U.S.

Patent No. 6,499,856 to Lee; U.S. Patent No. 6,270,230 to Mai; U.S. Patent No.

6,439,249 to Pan et al.; U.S. Patent No. 6,666,224 to Lee; U.S. Patent No. 6,341,873 to

Yang; U.S. Patent No. 6,298,866 to Molnar; U.S. Patent Application Publication No.

2005I0072451 to Vivian; U.S. Patent Application Publication No. 2002/0078985 to Farr;

and U.S. Patent No. 6,182,917 to Lai.

According to 37 C.F.R. § 1.131(a), “[w]hen any claim of an application or a patent

under reexamination is rejected the inventor of the subject matter of the rejected claim,

the owner of the patent under reexamination, may submit an appropriate oath or

declaration to establish invention of the subject matter of the rejected claim prior to the

effective date of the reference or activity on which the rejection is based." According to

37 C.F.R. § 1.131(b), "[t]he showing of facts shall be of such, in character and weight, as

to establish reduction to practice prior to the effective filing date of the reference, or

conception of the invention prior to the effective date of the reference coupled with due

diligence from prior to said date to a subsequent reduction to practice or to the filing of the

application." As set forth at M.P.’E.P. § 715.07, “when ‘reviewing a 37 C.F.R. § 1.131

affidavit or declaration, the Examiner must consider all of the evidence presented in its

entirety, including the affidavits or declarations and all accompanying exhibits, records

and 'notes."'

The enclosed Second Declaration Under 37 C.F.R. § 1.131 and supporting

Exhibits establish that the inventor, Gregory G. Kuelbs, conceived and reduced to

practice the subject matter of Claims 2, 4, 9, 49, 50, 51, 54, 55, and 72 prior to the

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104

Page 44

YOT-1003-0888

Yotrio Ex. YOT-1003, Page 888



YOT-1003-0889

Yotrio Ex. YOT-1003, Page 889 

2:

effective filing date of the references listed above. Thus, the references listed above

may not be relied upon to reject Claims 2, 4, 9, 49, 50, 51, 54, 55, and 72.

Acknowledgement of Misquoted Statement:

The Requester correctly pointed out that the undersigned attorney misquoted the

language of the Valdner patent relating to the suitability and purpose of the Valdner

device. The undersigned attorney respectfully submits that this misquoting of the

Valdner patent was inadvertent and not done intentionally. The undersigned attorney

inadvertently misread the Valdner patent, typed the quoted passage incorrectly, and

mistakenly relied upon such incorrect quote. This mistake was purely on the part of the

undersigned attorney and not the Patent Owner. The undersigned apologizes to the

Requester and the Examiner for any inconvenience this mistake may have caused.
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STATEMENTS OF SUPPORT FOR AMENDMENTS TO THE CLAIMS:

Claims 1-14 and 45-74 are currently pending in the subject reexamination.

Claims 15-44 were previously cancelled. Claims 1-3, 6, 8, 9, 45-49, 51, 52, 55-57, 59-

70, and 72-74 are hereby amended. Claims 4, 5, 7, 10-14, 50, 53, 54, 58, and 71 are

not hereby amended.

The Patent Owner submits that support for each element and feature of each

and every claim in the patent, may be found in the various embodiments of the

invention disclosed in the patent. The following are statements for support of each

amended claim.

Support for all of the elements of amended Claim 1 may be found at various

locations throughout the patent, including the figures. ln particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the solar energy system and the rechargeable electrical

power system being carried by a module that is releasably coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57.

conductively coupled to the rechargeable electrical power system is shown in Figures 1-

Support for the lighting system carried by the canopy portion and being

3C and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines

45-62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for the lighting system having multiple discrete lighting elements positioned
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along at least one of the rib members is shown in Figures 1-3C and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3. The Patent Owner

directs the Examiner's attention to column 12, line 58-column 13, line 3, in which the

patent clearly states that other low power lighting systems, such as "an LED or

fluorescent lighting subassembly may be utilized instead" of the cold cathode tube light

assembly shown in the embodiment of Figure 6. Thus, the Patent Owner submits that

any reference to a cold cathode tube lighting subassembly may be replaced by an LED

or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 2 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures‘ 1-3C anddescribed at column 3,‘

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power module coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the upper portion of the

power module and the rechargeable electrical power system being disposed in the

lower portion of the power module is shown in Figures 6-9 and described at column 12,

lines 26-35. Support for the lighting system carried by the canopy portion and being

conductively coupled to the rechargeable electrical power system is shown in Figures 1-
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3C and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines

45-62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 3 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-30 and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-30 and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A, '

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system having cold cathode tube

elements carried by the rib members and being conductively coupled to the

rechargeable electrical power system is shown in Figures 1-3C and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 6 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown‘ in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines
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‘ 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the solar energy system being carried by a discus-shaped

power unit is shown in Figures 1-3C and described at column 4, lines 45-63, at column

6, lines 25-43, and at column 8, lines 42-60, and is shown in Figures 6-9 and described

at column 11, lines 48-59 and at column 12, lines 26-57. Support for the

electromechanical opening and closing system being conductively coupled to and

powered by the rechargeable electrical power system is shown Figures 1, 2A, and 3A

and is described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6,

line 11, and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and

is described at column 11, lines 10-47, and is shown in Figure 9 and described at

column 11, line 48-column 12, line 25, and at column 14, lines 3-37.

Support for all of the elements of amended‘ Claim 8 may be found at various ‘

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59,‘at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system, and having an electric motor, a control system, a gear system coupled to the

electric motor, and a cable and pulley system is shown Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,

and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is

described at column 11, lines 10-47, and is shown in Figure 9 and described at column
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11, line 48-column 12, line 25, and at column 14, lines 3-37. Support for the control

system having a receiver, a remote transmitter, and a decoder is shown in.Figure 5B

and is described at column 11, lines 28-48.

Support for all of the elements of amended Claim 9 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53,'co|umn 13,"|ines 26-28,‘ column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1-3C

and described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines

42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column

12, lines 26-57. Support for the cooling system carried by the rib members of the

canopy portion is shown in Figures 4B and 4C and described at column 9, line 65-

column 10, line 67, and in Figures 7 and 8 and described at column 13-column 14, line

2.

Support for all of the elements of amended Claim 45 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown_in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column
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8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power module is shown in Figures 6-9 and described at column 12, lines

26-35.

Furthermore, the Patent Owner submits that each and every possible

combination of features need not be shown in a separate drawing figure in order to

obtain patentable claims for such combination of features, provided there is support in

the patent for such combination of features. The Patent Owner directs the Examiner's

attention to several specific references in the patent that provide support for placing the

solar energy system, the rechargeable electrical power system, and the electrical

charging system in a unitary structure atop the pole portion. At column 11, lines 50-52,

the patent reads:

In these embodiments, the rechargeable power source and solar

recharging system are mounted atop the pole portion of the umbrella

apparatus above the canopy. One concept which runs throughout the
embodiments depicted in FIGS. 6-9 is the utilization of a "power unit."

This concept involves the placement of a unitary structure at a defined
location relative to the umbrella. For example, in the embodiments of

FIGS. 6-9, the power unit is shown at a top location directly above the
umbrella apparatus, and secured to the pole portion with a threaded

coupling. FIG 6 depicts a top—mounted power-unit and a cold cathode

tube lighting system. (Emphasis added).

At column 12, lines 27-35, the patent reads:

As is shown, a power unit 725 is provided for connection to the uppermost
portion of umbrella apparatus 701. In this embodiment, a cold cathode

tube light subassembly 721 is provided for connection at a different
location to umbrella apparatus 701. Power unit 725 includes a solar

collector 727 at its uppermost portion. Solar collector 727 is preferably
carried by a top portion 703 of power unit 725. A bottom portion 705 of

power unit 725 defines an interior battery compartment 707. (Emphasis
added).
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Then, at column 12, lines 51-53, the patent reads:

The power source, such as power sources 50, 150, and 250, carried

by power unit 725 is utilized to energize cold cathode tube light

subassembly 721. During daylight hours, solar energy is collected by

solar panel 727 and is converted and utilized to recharge the

rechargeable power source which is maintained within battery
compartment 707. (Emphasis added).

This "power source 50" is referred to in the patent with respect to Figure 1 as

"power system 50." As is clearly shown in Figure 1, power source 50 includes both the

power source 55, i.e. rechargeable batteries 55a, and the external power system

charger 51. As set forth at column 4, lines 23-63:

Umbrella apparatus 11 includes a power system 50 having a power

source 55. In this embodiment, power source 55 is preferably disposed in

the hollow interior of pole portion 15 at a lower extremity and comprises

one or more rechargeable batteries 55a. A releasable end cap 57

having integral ground connectors is provided at the lowermost portion of

pole portion 15 to complete the electrical circuit of power system 50 and to

allow access to rechargeable batteries 55a, as rechargeable batteries 55a

may have to be periodically replaced. Power system 50 provides

electrical power to lighting system 26 and opening and closing system
40. An external power system charger 51 is electrically coupled to

power system 50 to aid in repeatedly charging rechargeable batteries

55a. As is shown in FIG. 1, an external adapter 60 may be provided.

External adapter 60 includes a relatively small plug 59 that is adapted to

be conductively received by external power system charger 51, an
extension cord 61, an electrical transformer 63, and terminals 65 that

allow transformer 63 to be plugged into a conventional AC wall outlet.

This allows power system charger 51 to receive power directly from

a conventional AC wall outlet in order to recharge rechargeable
batteries 55a.

In accordance with a preferred embodiment of the present invention, an

alternative power system charger 62 may be provided. Alternate power

system charger 62 includes at least one solar cell 35 carried by an upper

cap portion 64. Solar cells 35 are conductively coupled to power

system charger 51 via wires (not shown) that pass through the hollow

interior of pole portion 15, thereby allowing solar cells 35 to provide an
electrical charge to recharge rechargeable batteries 55a, provided sunlight

falls upon solar cells 35. Because solar cells 35 provide continuous

recharging throughout the daylight hours, the amount and frequency of

charging power system 50 with external power system charger 60 may be

minimized. it is important to note that locating alternate power system

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104

Page 52

YOT-1003-0896

Yotrio Ex. YOT-1003, Page 896



YOT-1003-0897

Yotrio Ex. YOT-1003, Page 897 

charger 62 atop umbrella portion 13 is unique and. advantageous,

particularly when alternate power system charger 62 includes solar cells
35 or other types of solar energy collectors. Such location limits the

visibility of alternate power system charger 62 and ensures that solar

energy collection is maximized. (Emphasis added).

Thus, a power source, which can include a rechargeable electrical power

system, i.e., rechargeable batteries 55a; an electrical charging system that is adapted

to be plugged into a conventional AC wall outlet, i.e., power system charger 51; and a

solar energy system, such as solar collector 727, may be disposed in a unitary power

unit carried atop the pole portion.

Support for all of the elements of amended Claim 46 may be found at various

locations throughout the patent, including the figures. Support for the elements from '

Claim 46 are set forth above. In addition, support for the power unit being releasably

coupled to the pole portion is shown in Figures 6-9 and described at column 11, lines

48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 47 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at _column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion ‘is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines
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26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power unit is shown in Figures 6-9 and described at column 12, lines 26-

35. Support for the power unit being releasably coupled to the pole portion is shown in

Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines 26-57.

Support for the power unit being fixed relative to the pole portion when the canopy is

operated is shown in Figure 6 and described at column 11, lines 48-59 and at column

12, lines 26-57.

Support for all of the elements of amended Claim 48 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, ‘and at column‘7, '|ines'29-45,‘ and is“shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system forming component parts of a power unit coupled to the pole

portion is shown in Figures 6-9 and described at column 11,lines 48-59 and at column

12, lines 26-57. Support for the power unit being fixed relative to the pole portion when

the canopy is operated is shown in Figure 6 and described at column 11, lines 48-59

and at column 12, lines 26-57. Support for the lighting elements being carried by the rib

members and being recessed within the rib members is shown in Figures 1, 2A, and 3A

and described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-

' 62, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and
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shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67.

Support for all of the elements of amended Claim 49 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A, ‘ '

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting elements being carried by the rib

members and being recessed within the rib members and being conductively coupled to

the rechargeable electrical power system by an electrical conductor that is also

recessed within the rib member is shown in Figures 1, 2A, and 3A and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown

in Figure 6 and described at column 12, line 26-column 13, line 3, and shown in Figures

4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line

67.

Support for all of the elements of amended Claim 51 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines
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48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system being carried by a power

unit coupled to the pole portion is shown in Figures 6-9 and described at column 11,

lines 48-59 and at column 12, lines 26-57. Support for the solar energy system being

carried by a power unit that is releasably coupled to the pole portion is shown in Figures

6-9 and described at column 11, lines 48-59 and at column 12, lines 26-57. Support for

the lighting system carried by the canopy portion and being conductively coupled to the

rechargeable electrical power system is shown in Figures 1, 2A, and 3A and described

at column 3, lines 48-59, at column 5, lines 31-48_, at column 7, lines 45-62, and is

shown in Figure 6 and described at column 12, line 26-column 13, line 3. Support for

the lighting system having at least one discrete lighting element positioned along a rib

member is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3. Support for the translucent covers is shown in

Figures 4A—4C and described at column 7, lines 45-62 and at column 9, line 40-column

10, line 67, and is shown in Figure 6 and described at column 12, line 26-column 13,

line 3. Support for at least a portion of each lighting element extending beyond the

corresponding rib member is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. The Patent Owner directs the Examiner's attention to column 12, line

58-column 13, line 3, in which the patent clearly states that other low power lighting

systems, such as "an LED or fluorescent lighting subassembly may be utilized instead"

of the cold cathode tube light assembly shown in the embodiment of Figure 6. Thus,

the Patent Owner submits that any reference to a cold cathode tube lighting

subassembly may be replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 52 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

Response to Notice Re Defective Paper
U.S. Reexamination Control No. 95/000,104

Page 56

YOT-1003-0900

Yotrio Ex. YOT-1003, Page 900



YOT-1003-0901

Yotrio Ex. YOT-1003, Page 901 

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to the rechargeable electrical power system is shown in

Figures 1-3C and described at column 3, lines 48-59, at column 5, lines 31-48, at

column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. Support for the lighting system including multiple discrete lighting

elements positioned along a rib member, each discrete lighting element being recessed

within a corresponding rib member is shown in Figures 1, 2A, and 3A and described at

column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, is shown in

Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column

10, line 67, and is shown in Figure 6 and described at column 12, line 26-column 13,

line 3. The Patent Owner directs the Examiner's attention to column 12, line 58-column

13, line 3, in which the patent clearly states that other low power lighting systems, such

as "an LED or fluorescent lighting subassembly may be utilized instead" of the cold

cathode tube light assembly shown in the embodiment of Figure 6. _Thus, the Patent

Owner submits that any reference to a cold cathode tube lighting subassembly may be

replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 55 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 52 are set forth above. In addition, support for the wires being recessed within

the rib member is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-

59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and
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described at column 12, line 26-column 13, line 3, and shown in Figures 4A—4C and

described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67.

Support for all of the elements of amended Claim 56 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system being carried by the canopy

portion and having a plurality of lighting elements carried by the rib members is shown

in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-

48, at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line

26-column 13, line 3. The Patent Owner directs the Examiner's attention to column 12,

line 58-column 13, line 3, in which the patent clearly states that other low power lighting

systems, such as "an LED or fluorescent lighting subassembly may be utilized instead"

of the cold cathode tube light assembly shown in the embodiment of Figure 6. Thus,

the Patent Owner submits that ‘any reference to a cold cathode tube lighting

subassembly may be replaced by an LED or fluorescent lighting subassemb|y.- Support

for the solar energy system and the rechargeable electrical power system forming

separate component parts of a power module that is carried by the pole portion above

the canopy portion is shown in Figures 6-9 and described at column 11, lines 48-59 and

at column 12, lines 26-57.

Support for all of the elements of amended Claim 57 ‘may be" found at various

locations throughout the patent, including the figures. In particular, support for the
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4:

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system being disposed

below the canopy portion is shown in Figures 1-3C and described at column 4, lines 23-

44, at column 6, lines 12-24, at column 8, lines 26-32. Support for the solar energy

system is shown in Figures 1, 2A, and 3A and described at column 4, lines 45-63, at

column 6, lines 25-43, and at column 8, lines 42-60. Support for the crank housing

coupled to the pole portion is shown in Figures 1, 2A, and 3A and is described at

column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11, and at

column 7, line 63-column 8, line 25. Support for the lighting system carried by the

canopy portion and being conductively coupled to the rechargeable electrical power

system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62. Support for the lighting elements being

carried by the rib members and being conductively coupled to the rechargeable

electrical power system by wires that are also recessed within the rib member is shown

in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-

48, at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line

26-column 13, line 3, and shown in Figures 4A-4C and described at column 7, lines 45-

62 and at column 9, line 40-column 10, line 67.

Support for all of the elements of amended Claim 58 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 57 are set forth above. In addition, support for the switch carried by the crank

housing for controlling the system for opening and closing the canopy is shown in

Figures 1, 2A, and 3A and described at column 3, line 60-column 4, line 22, at column

5, line 49-column 6, line 11, and at column 7, line 63-column 8, line 25, and in Figures

5A and 5B and at column 11, lines 10-47.

Support for all of the elements of amended Claim 59 may be found at various

locations throughoutthe patent, including the figures.

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,
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lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45. Support for the

rechargeable electrical power system is shown in Figures 1-3C. and described at

column 4, lines 23-44, at column 6, lines 12-24, at column 8, lines 26-32. Support for

the solar energy system is shown in Figures 1, 2A, and 3A and described at column 4,

lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-60. Support for the

crank housing coupled to the pole portion is shown in Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,

and at column 7, line 63-column 8, line 25. Support for the switch disposed in the crank

housing for controlling the system for opening and closing the canopy is shown in

Figures 1, 2A, and 3A and described at column 3, line 60-column 4, line 22, at column

5, line 49-column 6, line 11, and at column 7, line 63-column 8, line 25, and in Figures

5A and 5B and at column 11, lines 10-47. Support for the rechargeable electrical

power system being carried by the pole portion is shown in Figure 1 and described at

column 4, lines 23-63. Support for the solar energy system remaining fixed relative to

the pole portion when the canopy is operated is shown in Figures 1, 2A, and 3A and is

described at column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-

60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at column 12,

lines 26-57. In addition, the Patent Owner respectfully submits that the Examiner's

comment on Page 13 of the Office Action with respect to Claim 59 is not well taken. It

is not true that when a base member is present, it is always coupled to the pole

member. The embodiments of Figures 2A-2C and 3A-3C are expressly configured to

allow the pole portion to be removed from the base member. That is concept is

explained in detail at column 6, line 44-column 7, line 28 and at column 8, line 61-

column 9, line 39.

Support for all of the elements of amended Claim 60 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in
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Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to the rechargeable electrical power system is shown in

Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48,

at column 7, lines 45-62, and is shown in Figure 6 and described at column 12, line 26-

column 13, line 3. Support for the lighting elements being recessed within the rib

members is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3, and shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67. Support for the

translucent cover is shown in Figures 4A-4C and described at column 7, lines 45-62

and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and described at

column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 61 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, andis further described at column ’

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at
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column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power systemforming separate component parts of a power unit that is

carried by the pole portion above the canopy portion is shown in Figures 6-9 and

described at column 11, lines 48-59 and at column 12, lines 26-57. Support for the

lighting system carried by a rib member and being conductively coupled to the

rechargeable electrical power system via a conductor carried by the rib member is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 62 may be found at various

locations throughout the patent, including the figures. ‘In particular, supportfor the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the light subassembly‘ carried by the ‘canopy

portion and being conductively coupled to the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3. Support for the light

subassembly including a plurality of light emitting diodes, each light emitting diode

being recessed relative to a corresponding rib member and being conductively coupled
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by a conductor recessed relative to the corresponding rib member is shown in Figures

4A-4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line

67, and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.

The Patent Owner directs the Examiner's attention to column 12, line 58-column 13,

line 3, in which the patent clearly states that other low power lighting systems, such as

"an LED or fluorescent lighting subassembly may be utilized instead" of the cold

cathode tube light assembly shown in the embodiment of Figure 6. Thus, the Patent

Owner submits that any reference to a cold cathode tube lighting subassembly may be

replaced by an LED or fluorescent lighting subassembly.

Support for all of the elements of amended Claim 63 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the pole portion being separable into at least two separate

sections is shown in Figure 1. Support for the rechargeable electrical power system is

shown in Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-

24, at column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11,

lines 48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52,

and column 14, lines 21-23. Support for the electrical charging system carried by the

pole portion and being adapted to receive power from an AC power outlet is shown in

Figure 1 and described at column 4 lines 23-44. Support for the solar energy system is

shown in Figures 1, 2A, and 3A and "described at column 4, lines 45-63, at column 6,’

lines 25-43, and at column 8, lines 42-60, and is shown in Figures 6-9 and described at

column 11, lines 48-59, at column 12, lines 26-57. Support for the light subassembly

carried by the canopy portion and being conductively coupled to the rechargeable

electrical power system is shown in Figures 1, 2A, and 3A and described at column 3,

lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-

4C and described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3.
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Support for all of the elements of amended Claim 64 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support forthe solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the solar energy system being contained in a

discus-shaped module carried by the pole portion above the canopy portion is shown in

Figures 1-3C and described at column 4, lines 45-63, at column 6, lines 25-43, and at

column 8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines

48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 65 may be found at various

locations throughout the patent, including the figures. Support for the elements from

Claim 64 are set forth above. In addition, support for the discus-shaped module being

releasably coupled to the pole portion is shown in Figures 6-9 and described at column

11, lines 48-59 and at column 12, lines 26-57.

Support for all of the elements of amended Claim 66 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, ‘lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines
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48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system. is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

being conductively coupled to the rechargeable electrical power system via electrical

conductors recessed within the rib members is shown in Figures 1, 2A, and 3A and

described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67. Support for the solar energy system and the rechargeable

electrical power system being carried by a power unit coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being carried by the top portion of the

power unit and the rechargeable electrical power system being carried by the bottom

portion of the power unit is shown in Figures 6-9 and described at column 12, lines 26-

35. Support for the solar energy system remaining fixed relative to the pole portion

when the canopy is operated is shown in Figures 1, 2A, and 3A and is described at

column 4, lines 45-63, at column 6, lines 25-43, and at column 8, lines 42-60, and is

shown in Figures 6-9 and described at column 11, lines 48-59, at column 12, lines 26-

57.

Support for all of the elements of amended Claim 67 may be found at various

locations throughout the patent, including ‘the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and
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column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60. and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system and being controlled by a switch is shown Figures 1, 2A, and 3A and is

described at column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11,

and at column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is

described at column 11, lines 10-47, and is shown in Figure 9 and described at column

11, line 48-column 12, line 25, and at column 14, lines 3-37. Support for the lighting

system carried by the canopy portion being conductively coupled to the rechargeable

electrical power system is shown in Figures 1, 2A, and 3A and described at column 3,

lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6

and described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 68 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column'13, lines'50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being conductively coupled to and powered by the rechargeable electrical power

system, being partially housed in a housing, and being controlled by a switch carried by

the housing is shown Figures 1, 2A, and 3A and is described at column 3, line 60-
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column 4, line 22, at column 5, line 49-column 6, line 11, and at column 7, line 63-

column 8, line 25, is shown in Figures 5A and 5B and is described at column 11, lines

10-47, and is shown in Figure 9 and described at column 11, line 48-column 12, line 25,

and at column 14, lines 3-37. Support for the lighting system carried by the canopy

portion being conductively coupled to the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and described at column

12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 69 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and atcolumn 7, lines 29-45," and is shownin

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electromechanical opening and closing system

being powered by the rechargeable electrical power system and being controlled by a

' switch located on the pole portion‘ is shown Figures 1," 2A, and 3A and is described at ‘

column 3, line 60-column 4, line 22, at column 5, line 49-column 6, line 11, and at

column 7, line 63-column 8, line 25, is shown in Figures 5A and 5B and is described at

column 11, lines 10-47, and is shown in Figure 9 and described at column 11, line 48-

column 12, line 25, and at column 14, lines 3-37. Support for the lighting system

carried by the canopy portion being conductively coupled to the rechargeable electrical

power system is shown in Figures 1, _2A, and _3A and described at column 3, lines 48-

Response to Notice Re Defective Paper
u.s. Reexamination Control No. 95/000,104 Y°T‘1°°3‘°9“

Page 67

Yotrio Ex. YOT-1003, Page 911



YOT-1003-0912

Yotrio Ex. YOT-1003, Page 912 

59, at column 5, lines 31-48, at column 7, lines 45-62, and is shown in Figure 6 and

described at column 12, line 26-column 13, line 3.

Support for all of the elements of amended Claim 70 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-30 and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in ‘Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the ribs having a recessed channel is shown in

Figures 4A-4C and is described at column 7, lines 45-62 and at column 9, line 40-

column 10, line 67. Support for the lighting system carried by the canopy portion and

being conductively coupled to the rechargeable electrical power system is shown in

Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48,

at column 7, lines 45-62, is shown in Figures 4A4C and described at column 7, lines

45-62 and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and

described at column 12, line 26-column 13, line 3. Support for the plurality of lighting

elements being disposed within the ‘channel shown in Figures 1', 2A, and 3A and

described at column 3, lines 48-59, at column 5, lines 31-48, at column 7, lines 45-62,

and is shown in Figure 6 and described at column 12, line 26-column 13, line 3, and

shown in Figures 4A-4C and described at column 7, lines 45-62 and at column 9, line

40-column 10, line 67.

Support for all of the elements of amended Claim 72 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,
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lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-30 and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the lighting system carried by the canopy portion

and being conductively coupled to and powered by the rechargeable electrical power

system is shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at

column 5, lines 31-48, at column 7, lines 45-62, is shown in Figures 4A-4C and

described at column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is

shown in Figure 6 and described at column 12, line 26-column 13, line 3. Support for

the lighting system comprising a plurality of discrete lighting elements carried by each

rib member, each discrete lighting element being recessed within a corresponding rib

member and being conductively coupled to the rechargeable electrical power system by

electrical conductors that are also recessed within the rib members is shown in Figures

1, 2A, and 3A and described at column 3, lines 48-59, at column 5, lines 31-48, at

column 7, lines 45-62, is shown in Figures 4A-4C and described at column 7, lines 45-

62 and at column 9, line 40-column 10, line 67, and is shown in Figure 6 and described

at column 12, line 26-column 13, line 3. The Patent Owner directs the Examiner's

attention to column 12, line 58-column 13, line 3, in which the patent clearly states that

other low power lighting systems, such as "an LED or fluorescent lighting subassembly

may be utilized instead" of the cold cathode tube light assembly shown in the

embodiment of Figure 6. Thus, the Patent Owner submits that any reference to a cold

cathode tube lighting subassembly may be replaced by an LED or fluorescent lighting

subassembly.
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Support for all of the elements of amended Claim 73 may be found at various

‘locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and is further described at column

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at

column 12, lines 26-57. Support for the electrical charging system carried by the pole

portion, being adapted to receive power from an AC power outlet, and remaining carried

by the pole portion when the rechargeable electrical power system is removed from the

umbrella apparatus is shown in Figure 1 and described at column 4 line 23-column 5,

line 14, and is shown in Figures 2A-3C and is described at column 6, line 12-column 7

line 28, at column 8, line 26-column 9, line 39.

Support for all of the elements of amended Claim 74 may be found at various

locations throughout the patent, including the figures. In particular, support for the

base, the pole, and the canopy is shown in Figures 1-3C and described at column 3,

lines 12-47, at column 5, lines 15-31, and at column 7, lines 29-45, and is shown in

Figures 6-9 and described at column 11, lines 48-59, and ‘is furthei"desc'ribed at column"

12, lines 26-57. Support for the rechargeable electrical power system is shown in

Figures 1-3C and described at column 4, lines 23-44, at column 6, lines 12-24, at

column 8, lines 26-32, and is shown in Figures 6-9 and described at column 11, lines

48-59, at column 12, lines 51-53, column 13, lines 26-28, column 13, lines 50-52, and

column 14, lines 21-23. Support for the solar energy system is shown in Figures 1, 2A,

and 3A and described at column 4, lines 45-63, at column 6, lines 25-43, and at column

8, lines 42-60, and is shown in Figures 6-9 and described at column 11, lines 48-59, at
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column 12, lines 26-57. Support for the solar energy system and the rechargeable

electrical power system being carried by a power module coupled to the pole portion is

shown in Figures 6-9 and described at column 11, lines 48-59 and at column 12, lines

26-57. Support for the solar energy system being disposed in the upper portion of the

power module and the rechargeable electrical power system being disposed in the

lower portion of the power module is shown in Figures 6-9 and described at column 12,

lines 26-35. Support for the lighting system carried by the canopy portion and being

conductively coupled to and powered by the rechargeable electrical power system is

shown in Figures 1, 2A, and 3A and described at column 3, lines 48-59, at column 5,

lines 31-48, at column 7, lines 45-62, is shown in Figures 4A—4C and described at

column 7, lines 45-62 and at column 9, line 40-column 10, line 67, and is shown in

Figure 6 and described at column 12, line 26-column 13, line 3. The Patent Owner

directs the Examiner's attention to column 12, line 58-column 13, line 3, in which the

patent clearly states that other low power lighting systems, such as "an LED or

fluorescent lighting subassembly may be utilized instead" of the cold cathode tube light

assembly shown in the embodiment of Figure 6. Thus, the Patent Owner submits that

any reference to a cold cathode tube lighting subassembly may be replaced by an LED

or fluorescent lighting subassembly.

The Patent Owner submits that, pursuant to 37 C.F.R. § 1.530(e), the foregoing

explains and sets forth the support in the disclosure of the patent for change to the

claims made by this amendment paper.

The Patent owner submits that the foregoing changes to the claims do not

broaden the scope of the patent.
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IN THE CLAIMS:

The Patent Owner submits that the following amendments add no new matter to

the application and do not broaden the scope of the application.

Statements of support for each claim amendment are set forth below.

Please amend the claims as follows:

1. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy_portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a module coupled to [carried by] the pole

portion above the canopy portion. the solar energy system being adapted to collect

solar energy and "convert the solar energy into electrical energy, the solar energy

system being conductively coupled to the rechargeable electrical power system. such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system, the module being releasably coupled to the pole

grtig; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting sfitem having multiple discrete lighting elements positioned along at least one

of the rib members

[an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adapted to receive power from an AC

power outlet].
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2. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

. a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion; .

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;

a solar energy system carried by the [pole portion above the canopy portion]

upper portion of the power module, the solar energy system being adapted to collect

solar energy and convert the solar energy into electrical energy. the solar energy

system being conductively coupled to the rechargeable electrical power system. such

that the solar energy collected and converted into electrical energy recharges the

rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

3. (Amended - Confirmed) [The] Q umbrella apparatus [according to claim 2,)

comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical powgg system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
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a_n£

a lighting system carried by the canogy gortion, the lighting system. being

conductively coupled to and gow_e_red by the rechargeable electrical gower system;

wherein the lighting system comprises:

a plurality of rib members coupled to the canopy portion;

and

a plurality of cold cathode tube elements carried by the rib members, each

cold cathode tube element being conductively coupled to and powered by the

rechargeable electrical power source.

4. (Original) The umbrella apparatus according to claim 2, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members. each light

emitting diode element being conductively coupled to and powered by the rechargeable

electrical power source.

5. (Original) The umbrella apparatus according to claim 2, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of fluorescent light elements carried by the rib members, each

fluorescent light element being conductively coupled to and powered by the

rechargeable electrical power source.

6. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to ‘the
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umbrella apparatus;

a solar energy system carried by a discus-shaped power unit, the power unit

b_eipg carried by the pole portion above the canopy portion, the solar energy system

being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

‘electrical power system, such that the solar energy collected and converted into

‘electrical energy recharges the rechargeable electrical power system; and

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system.

7. (Original) The umbrella apparatus according to claim 6, wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor; a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric motor

in response to selective operation of the control system.

8. (Amended '- Confinned) [The] Q umbrella apparatus [according to claim 7,]

comprising:

V a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus‘,

a solar energy system carried by the pole portion above the canopy portion, the '

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the
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rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeableelectrical power system;

m

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being conductively

coupled to and powered by the rechargeable electrical power system;

wherein the electromechanical opening and closing system comprises:

an electric motor carried by the pole portion;

a control system for controlling the electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy

mm _

wherein the opening and closing of the canopy portion is achieved by the

electric motor in response to selective operation of the control system; and

wherein the control system comprises: '

a receiver conductively coupled to the electric motor;

a remote transmitter for transmitting an encoded signal to the receiver;

and

a decoder conductively coupled to the receiver for decoding the encoded

signal from the transmitter.

9. (Amended) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a pluralig of rib members;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus; '

a solar energy system carried by the'pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy
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into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such. that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;
and

a cooling system carried by the canopy portion, the cooling system being

conductively coupled to and powered by the rechargeable electrical power system, the

cooling system comprising;

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle [coupled to the canopy portion] carried by a rib

member. each mist nozzle being in fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and

each mist nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.

10. (Confirmed) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion; I

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy. the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a combination of two or more of the following modular systems:

a lighting system carried by the canopy portion;

an electromechanical opening and closing system for opening and closing

. the canopy portion; or
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a cooling system;

wherein each modular system is configured to be interchanged with each other,

each modular system being conductively coupled to and powered by the rechargeable

electrical power system.

11. (Confirmed) The umbrella apparatus according to claim 10. wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of cold cathode tube elements carried by the rib members, each cold

cathode tube element being conductively coupled to and powered by the rechargeable

electrical power source.

12. (Confirmed) The umbrella apparatus according to claim 10, wherein the lighting

system comprises:

a plurality of rib members coupled to the canopy portion; and

a plurality of light emitting diode elements carried by the rib members, each light

emitting diode element being conductively coupled to and powered by the rechargeable

electrical power source. '

13. (Confirmed) The umbrella apparatus according to claim 10, wherein the cooling
system comprises:

a fluid reservoir operably associated with the umbrella apparatus;

at least one mist nozzle coupled to the canopy portion, each mist nozzle being in

fluid communication with the fluid;

a conduit creating fluid communication between the fluid reservoir and each mist

nozzle; and

a pump for pumping the fluid from the reservoir through each mist nozzle.
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14. (Confirmed) The umbrella apparatus according to claim 10. wherein the

electromechanical opening and closing system comprises:

an electric motor carried by the pole portion; a control system for controlling the

electric motor;

a gear system coupled to the electric motor; and

a cable and pulley system coupled to the gear system and the canopy portion;

wherein the opening and closing of the canopy portion is achieved by the electric

motor in response to selective operation of the control system.

Claims 15-44. (Previously Cancelled). ‘

_4§._ (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit;

a solar energy system adapted to. collect solar energy and convert the solar

energy into electrical energy, the solar eneggy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system being carried by a top portion of the power unit; and

an electrical charging system for recharging the rechargeable electrical power

system, the electrical charging system being adaptedto receive power from an AC

power outlet. 0
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_§§_. (New) The patio umbrella apparatus according to claim 45, wherein the power

unit is releasably coupled to the pole portion.

_n_t_z. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion; _ _

a canopy portion hingedly coupled to the pole portion, the canopy portion being .

operable between an opened position and a closed position;

a power unit coupled to the pole portion above the canopy portion;

a rechargeable electrical .power system. for providing. electrical power to the.

umbrella apparatus, the rechargeable electrical power system being carried by a bottom

portion of the power unit; and

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system being carried by a top portion of the power unit;

wherein the power unit is carried by the pole portion such that the solar energy

sfitem is fixed relative to the pole portion when the canopy is operated between the

opened position and the closed position.

fly (New) A patio umbrella apparatus, comprising:

a base support portion‘,

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a plurality of rib members and being operable between an opened position and a closed

position‘,

a rechargeable electrical power system for providing electrical power to the
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umbrella apparatus;

a solar energy system carried by thepole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

. converted into electrical energy recharges the rechargeable electrical power system;

_a_n_d_

a plurality of lighting elements carried by the rib members, the lighting elements

being recessed within the rib members;

wherein the rechargeable electrical power system and the solar energy system

each form a component part disposed in a power unit carried by the pole portion such

that the power unit is fixed relative to the pole portion. when the canopy is operated

between the opened position and the closed position.

pp. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion‘,

a canopy portion having a pluraliy of rib members, the canopy portion being

hingedly coupled to the pole portion;

0 a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy rechages the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power sfitem;
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wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member, each lighting element being recessed within the rib

member and being conductively coupled to the rechargeable electrical power system by

an electrical conductor, the electrical conductor also being recessed within the rib

member.

fl). (New) The umbrella apparatus according to claim 49, wherein the lighting

system includes multiple discrete lighting elements along each rib member.

Q. (New) An umbrella apparatus, comprising:

a base support portion; '

a pole portion coupled to the base support portion;

a canopy portion having a pluraliy of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by a power unit coupled to the pole portion above

the canopy portion, the solar energy system being adapted to collect solar energy and

convert the solar energy into electrical energy, the solar energy system being

conductively coupled to the rechargeable electrical power system, such that the solar

energy collected and converted into electrical energy recharges the rechargeable

electrical power system, the power unit being releasably coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system including at least one discrete lighting element positioned along a rib

member; and

translucent covers for covering the lighting elements;

wherein at least a portion of each lighting element extends beyond the

corresponding rib member.
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g_. (New) An umbrella apparatus comprising:

a base support-portion; V

a pole portion coupled to the base support portion; a

a canopy portion having a pluralig of rib members, the canopy portion being

hlngedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

_ a solar energy system carried by the pole "portion above the canopy portion, the
solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

a_r£

a lighting system carried by the canopy portion, the lighting system being 7

conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes multiple discrete lighting elements

positioned along a rib member; and

wherein each lighting element is fully recessed within the corresponding rib

member.

_& (New) The umbrella apparatus according to claim 52, further comprising:

a translucent cover over the lightingelementst

it (New) The umbrella apparatus of claim 49, wherein the multiple discrete lighting

elements are each an LED.
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§§. (New) The umbrella apparatus according to claim 52, further comprising:

wires for conductively coupling the lighting elements to the rechargeable

electrical power source, the wires being fully recessed within the rib members.

16. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluraligg of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar-energy system being conductively coupled to the

rechageable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

_a_rJ_d

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a pluraligr of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system;

wherein the rechargeable electrical power system and the solar energy system

each form a separate component part of a power module that is carried by the pole

portion above the canopy portion.

_§Z. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having
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a plurality of rib members;

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a sfitem for opening and closing the canopy portion; a

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed below the

canopy portion;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system, the

lighting system comprising a plurality of lighting elements carried by the rib members,

each lighting element being conductively coupled to and powered by the rechargeable

electrical power system via conductors, the conductors being recessed within the rib
members.

_§§_. (New) The patio umbrella apparatus according to claim 57, further comprising:

a switch carried by the crank housing for controlling the system for opening and

closing the canopy portion.

jag. (New) An umbrella apparatus, comprising:

a pole portion;

a base support portion for supporting the umbrella apparatus in an upright

orientation, the base support portion being coupled to the pole portion;

a canopy portion hingedly coupled to the pole portion;

a crank housing coupled to the pole portion, the crank housing being adapted to

partially house a system for opening and closing the canopy portion;
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a rechargeable electrical power system for providing electrical power to the

umbrella apgratus;

a switch disposed in the crank housing for controlling the system for opening and

closing the canopy portion",

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

QM

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system;

wherein the rechargeable electrical power system is carried by the pole portion and the

solar energy system is fixed relative to the pole portion when the canopy is operated

between an opened position and a closed position.

_6__Q. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a plurality of rib members, the canopy portion being

hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus’,

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being
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conductively coupled to and powered by the rechargeable electrical power system;

wherein the lighting system includes a plurality of lighting elements,‘ each lighting

element being recessed within a corresponding rib member and being covered by a

translucent cover carried by the corresponding rib member.

_6_1_. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluralig of rib members, the canopy portion being

hingedly coupled to the pole portion; I

a power unit carried by the pole portion above the canopy portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system forming a component

part of the power unit;

a solar energy system for collecting solar energy and converting the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system,

the solar energy system also forming a component part of the power unit; and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system and

having a plurality of lighting elements, each lighting element being -carried by a rib

member and being conductively coupled to the rechargeable electrical power system

via a conductor carried by the corresponding rib member.

6_z (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion having a pluralm of rib members, the canopy portion being

Response to Notice Ra Defective Paper
U.S. Reexamination Control No. 95/000,104

Page 19
YOT-1003-0931

Yotrio Ex. YOT-1003, Page 931



YOT-1003-0932

Yotrio Ex. YOT-1003, Page 932 

hingedly coupled to the pole portion;

a rechargeable electrical power system forprovidlng electrical power. to. the

umbrella apparatus; ‘

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

§"—d .

a light subassembly carried by the canopy portion, the light subassembly being

.conductively coupled to and powered by the rechargeable electrical power system;

wherein the light subassembly includes a pluraligr. of light emitting diodes, each

light emitting diode being recessed relative to a corresponding rib member and each

light emitting diode being conductively coupled by a conductor recessed relative to the

corresponding rib member.

pp. (New) An umbrella apparatus, comprising:

a base support portion adapted to maintain the umbrella in an upright position;

a pole portion coupled to the base support portion, the pole portion being

separable into at least two separate sections;

a canopy portion hingedly coupled to the pole portion;

_ a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power s3§tem, the electrical charging system being adapted to

receive power from an AC power outlet;

a solar energy system coupled to the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and
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converted into electrical energy recharges the rechargeable electrical power system;
and -

a lighting system carried by the canopy portion; the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.

§5_. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion; .

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system containedin a discus-shaped module, the discus-shaped

module being carried by the pole portion above the canopy portion, the solar energy

system being adapted to collect solar energy and convert the solar energy into electrical

energy, the solar energy system being conductively coupled to the rechargeable

0 electrical power system, such that the solar energy collected and converted into

electrical energy recharges the rechargeable electrical power system; and

a lighting system carried by the canopy portion, the lighting system being
conductively coupled to and powered by the rechargeable electrical power sfitem.

§_5, (New) The patio umbrella apparatus according to claim 64, wherein the discus-

shaped module is releasably coupled to the pole portion.

(is (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion, the canopy portion having

a pluralig of rib members and being operable between an opened position and a closed
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position;

a rechargeable electrical power system for providing ‘electrical power..to the

umbrella apparatus;

a solar energy system adapted to collect solar energy and convert the solar

energy into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

Q

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system‘ via

electrical conductors recessed within the rib members;

wherein the rechargeable electrical power system forms a bottom portion. of a.

power unit and the solar energy system forms a top portion of the power unit, the power

unit being carried by the pole portion above the canopy portion, such that the power unit

remains in a fixed orientation relative to the pole portion when the canopy is operated

between the opened position and the closed position.

fl. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy A

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical enemy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing sfitem being powered by
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the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system. being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch for controlling the electromechanical opening and closing system.

l
68. (New) A patio umbrella apparatus, comprising:

a basesupport portion; A

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

arechargeable electrical power system for providing electrical power to the

umbrella apparatus; _ V

g a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy; the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system, the electromechanical opening and closing

system being partially housed in a housing coupled to the pole portion;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch carried by the housing for controlling the electromechanical opening and

closing system.

§_Q. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coup. led to the pole portion;
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a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar enepgy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

an electromechanical opening and closing system for opening and closing the .

canopy portion, the electromechanical opening and closing system being powered by

the rechargeable electrical power system;

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system; and

a switch located on the pole portion for controlling the electromechanical opening

and closing system. '

_7(_J. (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion‘,

a canopy portion being hingedly coupled to the pole portion, the canopy portion

havin a lurali of rib members each rib member havin a recessed lon itudinal

channel;

a rechargeable electrical power sfitem for providing electrical power to the

umbrella apparatus",

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechageable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

and
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a lighting system carried by the canopy portion; the lighting system being

conductively coupled to and powered by. the rechargeable electrical power system, the

lighting sfitem comprising a plurality of lighting elements carried by the rib members,

each lighting element being disposed within the channel and being conductively

coupled to and powered by the rechargeable electrical power source.

a. (New) The umbrella apparatus according to claim 70, further comprising:

a transparent cover disposed over each channel. .

_Q (New) An umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion being hingedly coupled to the pole portion, the_canopy portion

having a pluraligg of rib members; -

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus;

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy; the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

” converted into electrical energy recharges the rechargeable electrical power system;

fl

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system,

wherein the lighting system comprises:

a plurality of discrete lighting elements carried by each rib member;

wherein each discrete lighting element is conductively coupled to and powered

by the rechargeable electrical power source ‘and is recessed within a corresponding rib

member, the discrete lighting elements being conductively coupled to the rechargeable

)
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electrical power system by electrical conductors, the electrical conductors also being

recessed within the rib members.

_7_§. (New) A patio umbrella apparatus, comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a rechargeable electrical power system forproviding electrical power to the

umbrella apparatus‘, ' I

a solar energy system carried by the pole portion above the canopy portion, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and

converted into electrical energy recharges the rechargeable electrical power system;

_a_ng .

an electrical charging system carried by the pole portion for recharging the

rechargeable electrical power system, the electrical charging system being adapted to

receive power from an AC power outlet;

wherein the electrical charging system remains carried by the pole portion when

the rechargeable electrical power system is removed from the patio umbrella apparatus.

EL (New) An umbrella apparatus comprising:

a base support portion;

a pole portion coupled to the base support portion;

a canopy portion hingedly coupled to the pole portion;

a power module carried by the pole portion above the canopy portion, the power

module having an upper portion and a lower portion;

a rechargeable electrical power system for providing electrical power to the

umbrella apparatus, the rechargeable electrical power system being disposed in the

lower portion of the power module;
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a solar energy system disposed in the upper portion of the power module, the

solar energy system being adapted to collect solar energy and convert the solar energy

into electrical energy, the solar energy system being conductively coupled to the

rechargeable electrical power system, such that the solar energy collected and
converted into electrical energy recharges the rechargeable electrical power system;

and

a lighting system carried by the canopy portion, the lighting system being

conductively coupled to and powered by the rechargeable electrical power system.
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Litigation Search Report CRU 3999

 

To: Margaret Rubin .From: Karen L. Ward
Location: CRU 9 Location: CRU 3999

Art Unit: 3992 V Mdw 7C35

Date: 06/01/09 Phone: (571) 272-7932

Karen.Ward@uspto.gov

  
Litigation was found involving US. Patent No. 6,612,713.

4:05CV373 -— CLOSED

4:05CV374 — CLOSED

1) I performed a KeyCite Search in Westlaw, which retrieves all history on the patent including any litigation.

2) I performed a search on the patent in Lexis CourtLink for any open dockets or closed cases.

3) I performed a search in Lexis in the Federal Courts and Administrative Materials databases for any cases found.

4) I performed a search in Lexis in the IP Journal and Periodicals database for any articles on the patent.

5) I performed a search in Lexis in the news databases for any articles about the patent or any articles about
litigation on this patent.

YOT-1003-0940

Yotrio Ex. YOT-1003, Page 940



YOT-1003-0941

Yotrio Ex. YOT-1003, Page 941 

Page 2 of 3

Wéétlévv.

Date of Printing: Jun 03, 2009

KEYCITE

C US PAT 6612713 UMBRELLA APPARATUS, Assignee: World Factory, Inc. (Sep 02, 2003)

History

Direct History

=> 1 UMBRELLA APPARATUS, US PAT6612713, 2003 WL 22044809 (U .S. PTO Utility Sep 02,
2003) (N0. I0/068424) V

Patent Family

2 UMBRELLA APPARATUS FOR LAWNS, HAS SOLAR ENERGY SYSTEM CONDUCT-
IVELY COUPLED TO RECHARGEABLE ELECTRICAL POWER SYSTEM FOR CONVERT-
ING SOLAR ENERGY INTO ELECTRICAL ENERGY AND CHARGER FOR REC]-IARGTNG

POWER SYSTEM, Derwent World Patents Legal 2003-895364

Assignments

3 ACTION: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DE-
TAILS). NUMBER OF PAGES: O02, (DATE RECORDED: Feb 07, 2002)

Patent Status Files

.. Request for Re-Examination, (OG DATE: Sep 27, 2005)

.. Patent Suit(See LitAlert Entries),

.. Patent Suit(See LitAlert Entries),

Docket Summaries

7 WORLD FACTORY INC v.‘BOND MANUFACTURING CO, (N.D.TEX. Jun 13, 2005) (NO.
4:05CVOO374), (35 USC 145 PATENT INFRINGEMENT)

8 WORLD FACTORY INC v. SOUTHERN SALES AND MARKETING GROUP INC,
(N.D.TEX. Jun 13, 2005) (NO. 4:05CV00373), (35 USC 145 PATENT INFRINGEMENT)

Litigation Alert

9 LitAlert P2005-42-24 (Jun 13, 2005) Action Taken: A complaint was filed

10 LitA1ert P2005-42-26 (Jun 13, 2005) Action Taken: A complaint was filed

Prior Art (Coverage Begins 1976)

C 1] AIR COOLED UMBRELLA, US PAT 5349975 (U.S. PTO Utility 1994)

© 2009 Thomson Reuters. All rights reserved.
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12 COMBINATION CANOPY AND FAN, US PAT 517271] (US PTO Utility 1992)

I3 ILLUMINATED UMBRELLA OR PARASOL, US PAT 5126922 (U.S. PTO Utility 1992)

I4 UMBRELLA, US PAT 5273062 (U.S. PTO Utility 1993)
I5 UMBRELLA WITH A LIGHT SOURCE AND LIGHT REFRACTING MEANS, US PAT

5463536 (U.S. PTO Utility 1995)

0000

© 2009 Thomson Reuters. All rights reserved.
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LexisNexis CourtLink - Show Docket A Page 1 of 2

us District Court Civil Docket

U.S. District - Texas Northern

(Fort Worth)

4:05cv373

World Factory Inc v. Southern Sales And Marketing Group Inc

This case was retrieved from the court on,Monday, January 01, 2007
 

Date Filed: 06/13/2005' Class Code: CLOSED, JURY
Assigned To: John McBryde Closed: Yes
Referred To: A Statute: 35:145

Nature of suit: Patent (830) Jury Demand: Plaintiff
Cause: Patent Infringement Demand Amount: $0

Lead Docket: None NOS Description: Patent
other Docket: None

Jurisdiction: Federal Question

Litigants Attorneys

World Factory Inc Michael D Anderson
Plaintiff [COR LD NTC]

Kelly Hart & Hallman -Fort Worth
201 Main St
Suite 2500
Fort Worth , TX 76102-3194
USA
817/ 332-2500.
Email: Michae|_anderson@khh.com

Hugh G Connor, II
[COR LD NTC]
Kelly Hart & Hallman -Fort Worth
201 Main St
Suite 2500
Fort Worth , TX 76102-3194
USA
'817/ 332-2500

Email: l-Iugh_connor@khh.com

Marshall M Searcy
[COR LD NTC]
Kelly Hart & Hallman -Fort Worth
201 Main St
Suite 2500
Fort Worth , TX 76102-3194
USA
817/332-2500
Fax: 817/ 878-9280 Fax
Email: Marsha||_searcy@khh.com

Southern Sales And Marketing Group Inc Doing Business
as Southern Patio
Defendant

Date ‘ # _ Proceeding Text
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LexisNexis CourtLink - Show Docket » Page 2 of 2

06/13/2005 2 CERTIFICATE OF INTERESTED PERSONS/DISCLOSURE STATEMENT by World Factory Inc.
(mjw, ) (Entered: 06/14/2005)

06/13/2005 3 Summons Issued as to Southern Sales and Marketing Group Inc. (mjw, ) (Entered: 06/14/2005)

06/13/2005 4 Mailing of Patent and Trademark Infringement Notice to Director in Alexandria VA (mjw, )
(Entered: 06/14/2005)

06/13/2005 5 CIVIL COVER SHEET filed by World Factory Inc. (mjw, ) (Entered: 05/15/2005)
06/14/2005 1 COMPLAINT AND JURY DEMAND against Southern Sales and Marketing Group Inc ( Filing fee

$250; Receipt number 53004), filed by World Factory Inc.(mjw, ) (Entered: 06/14/2005)

. 01/04/2006 6 ORDER:...Ordered that on/before 1/18/06 pltf. World Factory Inc file either proof of proper svc.
of summons/complaint on deft. or instrument containing satisfactory explanation in affidavit '
form as to why such proof can't be filed; if pltf. fails to comply court will consider dismissal w/o
further notice of p|tf's claims... (Signed by Judge John McBryde on 1/4/06) (pdm, ) (Entered:
01/04/2006)

01/06/2006 7 Voluntary Dismissal Pursuant to Rule 41(a)(1) by World Factory Inc (pdm, ) (Entered:
01/06/2006) A

01/09/2006 8 . ORDER:...Ordered all claims and causes of action asserted by pltf against deft. dismissed w/o
prejudice (Signed by Judge John McBryde on 1/9/06) (pdm, ) (Entered: 01/09/2006)

01/09/2006 9 Final JUDGMENT... Ordered all claims and causes of action asserted by pltf against deft.
dismissed w/o prejudice (Signed by Judge John McBryde on 1/9/06) (pdm, ) (Entered:
01/09/2006)

Copyright © 2009 LexisNexis CourtLink, Inc. All rights reserved.
*** THIS DATA IS FOR INFORMATIONAL PURPOSES ONLY ***
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us District Court Civil Docket

U.S. District - Texas Northern

(Fort Worth)

4:O5cv374

World Factory Inc v. Bond Manufacturing Co

.This case was retrieved from the court on Monday, January 01, 2007
 

Date Filed: 06/13/2005
Assigned To: John McBryde
Referred To:

Nature of suit: Patent (830)

Class Code: CLOSED, JURY, PATENT
Closed: Yes

Statute: 35:145

Jury Demand: Plaintiff
Cause: Patent Infringement Demand Amount: $0

Lead Docket: None
Other Docket: None

Jurisdiction: Federal Question

0 Litigants

World‘ Factory IncPlaintiff

Bond Manufacturing Co
Defendant

Date #

NOS’ Description: Patent

Attorneys

Michael D Anderson
[COR LD NTC]
Kelly Hart & Hallman -Fort Worth
201 Main St
Suite 2500
Fort Worth , TX 76102-3194
USA
817/ 332-2500
Email: Michae|_anderson@khh.com

Hugh G Connor, II
[COR LD NTC]
Kelly Hart & Hallman -Fort Worth
201 Main St
Suite 2500
Fort Worth , TX 76102-3194
USA
817/ 332-2500
Email: Hugh_connor@khh.com

Marshall M Searcy
[COR LD NTC]
Kelly Hart & Hallman -Fort Worth
201 Main St
Suite 2500
Fort Worth , TX 76102-3194
USA
817/ 332-2500
Fax: 817/ 878-9280 Fax
Email: MarshalI_searcy@khh.com

Proceeding Text
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LexisNexis CourtLink - Show Docket ' Page 2 of 2

06/13/2005 1 COMPLAINT against Bond Manufacturing Co ( Filing fee $250; Receipt number 53005), filed by
World Factory Inc.(jmb, ) (Entered: 06/14/2005)

06/13/2005 -- _ DEMAND for Trial by Jury by World Factory Inc. (jmb, )on face of complaint (Entered:
06/14/2005)

06/13/2005 2 _ CERTIFICATE OF INTERESTED PERSONS/DISCLOSURE STATEMENT by World Factory Inc.
(jmb, ) (Entered: 06/14/2005)

06/14/2005 3 Summons Issued as to Bond Manufacturing Co. (jmb, ) (Entered: 06/14/2005)

06/14/2005 4 NOTICE of patent filing mailed to US Patent and Trademark Office(jmb, ) (Entered: 06/14/2005)

11/14/2005 5 ORDER: that on before Nov 28, 2005, pla file either proof of proper service of summons and
complaint on dft, or an instrument containing a satisfactory explanation, in affidavit form, as to
why such proof cannot be filed. (Signed by Judge John McBryde on 11/14/05) (mjw, ) (Entered:.
11/15/2005)

11/21/2005 6 VOLUNTARY DISMISSAL PURSUANT TO RULE 41(a)(1) by World Factory Inc (mjw, ) (Entered:
11/21/2005)

11/21/2005 7 FINAL JUDGMENT...dismissed without prejudice. (Signed by Judge John McBryde on 11/21/05)
(mjw, ) (Entered: 11/22/2005)
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 LC-}XiSNe)(i Si“ Tam] R,g5C._;,-{_~/, 5),»5{£.m Switch Client Prelerences i Sign Out I EH69

Transactional A My Lexis” ‘ ’_,search Research Tasks;;__!Get a DocumentE$hepard's®£AlertsETotal Litigator§L_=
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Source: Command Searching > Utility, Design and Plant Patents [3
Terms: 6612713 (Edit Search | Suggest Terms for My Search)

‘Select for FOCUS” or Delivery

1. , May 19, 2009 , Covering with rib lighting arrangement, Harbaugh,
Kenneth A. — 1000 Overlook Dr., Villa Rica, Georgia, 30180, United States
(US), 381070 (11)

CORE TERMS: bulb, holder, rib, globe, light source, covering, hole, elongated,
protrusion, flange

United States (US), 362#353 6612713, September, 2003, Kuelbs,
Reexamination of Patent No. 6612713; submitted Jan. 29,

2. 7431470 , October 7, 2008 , Trans-membrane solar energy lighting
device, Coleiro, Lenard C. - 1673 Sharon Drive, London, Ontario, NOL 1R0,
Canada (CA), 347571 (11)

CORE TERMS: membrane, electrical, umbrella, housing, radiant energy, fabric,

tent, solar, energy, gathering . . -

Li, United States (US) 6612713, September, 2003, Kuelbs,

3. 7431469 , October 7, 2008 , Power supplying system for outdoor umbrella, Li,
Wanda Ying - 3000 Croddy Way, Santa Ana, California, 92704, United States
(US), 292859 (11)

CORE TERMS: energy, illumination, solar, awning,'umbre||a, supplying, outdoor,
electrically, battery, housing

. 6612713, September, 2003, Kuelbs,

4. 7420119 , September 2, 2008 , Subterranean electrical hub, Janos, Joseph John
- Wadsworth, Ohio, United States (US)Ascher|, John Joseph - Medina, Ohio,
United States (US); Briggs, Michael William - Kent, Ohio, United States (US);
Fritz, Raymond J. - Northfield, Ohio, United States (US); Williams, Richard -
Akron, Ohio, United States (US), 564337 (11), The L.D. Kichler Co., Cleveland,
Ohio, United States (US), United States company or corporation (02)

CORE TERMS: hub, electrical, depth, exemplary, marker, socket, connector,
wiring, fixture, plug

United States (us), 439#798 6612713, September, 2003, Kuelbs, .

5. 7412984 , August 19, 2008 , Portable personal shade and cooling
device, Spencer, Terrence Michael - 3245 E. Jerome Ave., Mesa, Arizona, 85204,
United States (US)Spencer, Nicolle Janine -. 3245 E. Jerome Ave., Mesa, Arizona,
85204, United States (US), 194960 (11)

CORE TERMS: reservoir, handle, cooling, canopy, nozzle, valve, user, cartridge,
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Search - 36 Results - 6612713 ’ Page 2 of 3

mist, grip I

United States (US), 239#211 6612713, September, 2003, Kuelbs,

L3 6. 7361039 , April 22, 2008 , Electrical connector within tubular structure, Koehler,
Edwin T. - Nashville, Tennessee, United States (US), 759581 (11), July 27, 2007
- ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).,
HUNTER FAN COMPANY 2500 FRISCO AVENUE MEMPHIS TENNESSEE 38114, Reel
and Frame Number: 019615/0309, Hunter Fan Company, Memphis, Tennessee,
United "States (US), United States company or corporation (02)

CORE TERMS: pole, electrical, connector, tubular, coupler, connecting, window,
screw, holes, cord

United States (US), 362#431 6612713, September, 2003, Kuelbs,

I"; 7. 7331684 , February 19, 2008 , Sunshade with an illuminating device, Tung,
Benson - No. 587, Chiengong Rd., Kaohsiung, Taiwan (TW), 143081 (11)

CORE TERMS: runner, illuminating, conductive, pin, solar, sunshade, energy,
wire, rib-mounting, module

a|., United States (US) 6612713, September, 2003, Kuellbs,

8.  , July 31, 2007 , Solar-powered lighting system, Ballarini, Noelle L. —
8242 Shawnee St., Philadelphia, Pennsylvania, 19118, United States (US)
Ballarini, Robert J. - 8242 Shawnee St., Philadelphia, Pennsylvania, 19118,
United States (US), 834295 (10)

CORE TERMS: solar, energy, gatherer, battery, lighting, lamp, tree, panel, ,
electrical, housing

United States (US), 362#161 6612713, September, 2003, Kuelbs,

F‘; 9. 7192058 , March 20, 2007 , Illuminated ski pole discs, Fleming, Larry E. - Sand
Springs, Oklahoma, United States (US), 239931 (11), December 1, 2005 -
ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS)., SNOW
STAMPS L.L.C. 5810 E. SKELLY DRIVE, SUITE 710 TULSA OKLAHOMA 74135,
Reel and Frame Number: 017291/0914, Snow Stamps L.L.C., Tulsa, Oklahoma,
United States (US), United States company or corporation (02)

CORE TERMS: disc, ski pole, housing, resistance, layer, illumination, snow,
battery, housing element, recess

United States (US), 340#573.1 6612713, September, 2003, Kuelbs,

10. 7188633 , March 13, 2007 , Retrofit motor and control for patio
umbrellas, Zerillo, Michael Anthony - 15821 E. Jericho Dr., Fountain Hills,

Arizona, 85268, United States (US), 737330 (10)

CORE TERMS: yoke, canopy, cable, mast, umbrella, patio, module, reel, rib,
voltage

United States (US), 135#22 6612713, September, 2003, Kuelbs,
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Search - 36 Results - 6612713 Page 3 of 3

Source: Command Searching > Utility, Design and Plant Patents E
Terms: 6612713 (Edit Search | Suggest Terms for My Search)

View: Cite ‘

Date/Time: Wednesday, June 3, 2009 - 8:23 AM EDT

My Lexis” | Search | Research Tasks | Get a Document | 'Shegard‘s® | Alerts | Total Litiggor | Transactional
Advisor | Counsel Selector

Histog | Delivery Manager | Switch Client | Preferences | Sign Out | He_lQ

® _ _ About LexisNexis | Terms & Conditions | Contact Us
@ Le)(g5Ne)(|5"-" Cogxright £21 2009 LexisNexis, a division of Reed Elsevier Inc. All rightsreserved.
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Search by Source Page 1 of 1

Switch Client I Preferences Sign Out I Help  L€XiSNE‘XiS'£" Total Research System

‘My Lexis*""";, earch 5‘Research Tasksigtg‘ I E 3 ~’4'Alerts:Z-Q

by Source I by Topic or Headnote by Guided Search Form by not command U

‘ €iTransactional A 

Command Searching > Patent Cases from Federal Courts and Administrative Materials E

Search

Enter Search ‘Terms

Tennsand Connectors C‘; Natural Language Easy Search”

6612713 or 6, 612,713 ' fl99&e£'D§tormy search

Check spelling 
Restrict by Document Segment

I Select a document segment, enter search terms for the segment, then click Add.

   

  

Select a Segment _ Add M5
Note: Segment availability differs between sources. Segments may not be applied consistently across sources.

Restrict by Date

Date formats..,

Search Connectors How Do l...?

fl and M9 in same paragraph >  C§2
. ' y ?

Q °' S '" same segmem : :y ggfiiment segment’?
A within N words “L/S in same sentence > Use wildcards as glacehclders for one or more chara

$>_.F6/N precedes by N words sand"01 and not S

> View 1-u,o,.ia,S

My Lexis” I Search | Research Tasks | Geta Document | §Le_gard's® | Alerts | Total Litigator | Transactional
AdV|S0l' | Counsel Selector

History I Delivery Manager I Switch Client I Preferences I Sign Out I Help

About LexisNexis | Terms 8. Conditions | Contact Us

W 'I_eXiSNe)(i5‘3’ Copyrigh(t|©- 2009 LexisNexis, a division of Reed Elsevier Inc. All rightsreserve ,
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Search - No Documents Found ' Page 1 of 1

No Documents Found

No documents were found for your search terms
"6612713 or 6,612.71 3"

Click "Save this search as an Alert" to schedule your search to run in
the future.

-QR.

Click "Edit Search" to return to the search fonn and modify your
search.

Suggestions:
a Check for spelling errors .
o Remove some search terms.

a Use more common search terms, such as those listed in
"Suggested Words and Concepts"

o Use a less restrictive date range.

  

,..,..,._..,.... . .,

g SaveV‘t:i":i~s'~‘9.'s:(e-:':‘|‘;:l1:'l1lA;As'lanrltiioer-in
Edit Search

About LexisNexis | Terms & Conditions | Contact Us

W Le)(iSNe)(i$® Cogyright Q 2009 LexisNexis, a division of Reed Elsevier Inc. All rights. ' reserved.

» vor—1oo3—o951

https://www.lexis.com/research/zeroans?_m=6a388c54ef5fed75070d6d6f‘8eb6ldf8&docnum=... 6/3/09

Yotrio Ex. YOT-1003, Page 951



YOT-1003-0952

Yotrio Ex. YOT-1003, Page 952 

Search by Source Page 1 of 1

 

 

Switch Client Preferences l Sign Out 2 E§Help LEX S NGX Si“ Total Research 5ystcm;[* ;«
earch -§Research Tasksgtz

r_:-
jMy Lexismfl ;:Tota| Litigatorif;{Transactional A

by source N by Topic or Headnote by Guided Search Form by not command U

Command Searching > Patent. Trademark & Copyright Periodicals, Combined E}

Search

Enter Search Terms

Terms and Connectors Natural Language (3 Easy Search”

6612713 or 6,612,713 flssflresfor my search

Check sgelling 
Restrict by Document Segment
Select a document segment, enter search terms for the segment, then click Add.

   A9: mlSelect a Segment

Note: Segment availability differs between sources. Segments may not be applied consistently across sources.

Restrict by Date

 

Search Connectors How Do I...?

E and ME in same paragraph > 
. > Restrict by date?

J or _ ‘E9 m same segment > Restrict by document segment?
. fl within N words M in same sentence 2» Use’ wildcards as placeholders for one or more chara-

16./N. precedes by N words 3_"d_fl.0_l and not term?

>_ H W_fibViewTuto,ia,sw H U

My Lexis” I Search | Research Tasks I Get a Document | Shegard’s® | Alerts | Total Litigiar | Transactional
Advisor | Counsel Selector

mml |@:mlmm_nml&wulm

About LexisNexis | Terms 8. Conditions I Contact Us
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‘Search - No Documents Found 1 Page 1 of 1

No Documents Found

No documents were found for your search terms

"6612713 or 6,61 2,713"

 

Click "Save this search as an Alert" to schedule your search to run in
the future.

_oR_

Click "Edit Search" to return to the search form and modify your
search.

Suggestions:
a Check for spelling errors .
0 Remove some search terms.
o Use more common search terms, such as those listed in

"Suggested Words and Concepts"
o Use a less restrictive date range.

 
Edit Search

About LexisNexis | Terms & Conditions | Contact Us
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Search by Source . Page 1 of 1

Switch Client Preferences I Sign Out I Help

   IMY Lexis”? earch Research Tasks§fi,~'Get a Docume M :3Total LitigatorIETransactional A

by Source I by Topic or Headnote I by Guided Search Form by not Command U

Command Searching > News, All (English, Full Text) El

Search

Enter Search Tenns

Terms and Connectors Natural Language C: Easy Search”

6612713 or 6,612,713 §—99§§Ll—e-lmél formy search

Check spelling 
Restrict by Document Segment
Select a document segment, enter search terms for the segment, then click Add.

Select a Segment
   

Ejgidt 
Note: Segment availability differs between sources. Segments may not be applied consistently across sources.

Restrict by Date

  V.l}lo_Date Restrictions ’_‘VM_ I V We ,o,,,,a,S___

Search Connectors - How Do I...?

E and MD in same paragraph > @.fT1m&St>LrCe;S_'?
. > gestrjct by date_?

Q °' wfig '" Same segmem > Restrict by document segment?
MN within N words ‘/A in same sentence > Use wildcards as placeholders for one or more chara-

fiml precedes by N words S and not term?

> é View Tutorials

My Lexis” | Search I Research Tasks | Get a Document | SheQard’s®| Alerts | Total Litiga_to_r | Transactional
Advisor | Counsel Selector

History I Delivery Manager I Switch Client I Preferences I Sign Out I Help

About LexisNexis | Terms 8. Conditions | Contact Us

@ ‘LexisNexis-'3 cogyrignée 2009 LexisNexis, a division of Reed Elsevler Inc. All rightsreserve .
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Search - 3 Results - 6612713 or 6,612,713 Page 1 ofl

  l._(-’3‘XlSN€/\'lS@ Tnlal Rasearcli 5)-slam SW9“ Client l Preferences i Sign 001 l *‘‘e'9

My Lexism‘ .'Search V Research Tasks_7'.Get a DocumentEShepardS®§_ lAIertsI:Total Litigator-_ETransactional A

F ocusm Terms  12713ors,612.713; Search VVlthin lorlglnal Results <1'- 3) ' l.rj=““jI
0/jidvanced...

Source: Command Searching > News, All (English, Full Text)
Terms: 6612713 or 6,612,713 (Edit Search | Suggest Terms for My Search)

Cselect for FOCUSTM or Delivery .

1. AAP Cg_n1;@y News, January 30, 2001, Tuesday, 931 words, Second Quarter
Activities Report, Sydney

4 1.38 CHRC457 6612713 311022 -60 270
.. 2 3.73 CHRC459 6612713 311102 -60 270

2. AAP Compgny News, January 30, 2001, Tuesday, 930 words, Second Quarter
Activities Report, Sydney

4 1.38 CHRC457 6612713 311022 -60 270
.. 2 3.73 CHRC459 6612713 311102 -60 270

' 3. AAP NEWSFEED, January 30, 2001, Tuesday, Nationwide General News; Finance
Wire, 958 words, WGR

4 1.38 CHRC457 6612713 311022 -60 270
.. 2 3.73 CHRC459 6612713 311102 -60 270

Source: Command Searching > News, All (English, Full Text) [33
Terms: 6612713 or 6,612,713 (Edit Search | Suggest Terms for_My Search)

View: Cite
DatelTime: Wednesday. June 3, 2009 - 8:28 AM EDT

My Lexis” | Search | Research Tasks | Get a Document | Shepards® | Alerts | Total Litigator | Transactional
Advisor | Counsel Selector

History | Delivegy Manage_rl Switch Client | Preferences | §gn_O_ut | H_t=.lQ

About LexisNexis I Terms & Conditions | Contact Us

W8 Le)(i5Ne)(i5® Qggy_r_ight Q 2009 LexisNexis, a division of Reed Elsevier Inc. All rightsreserved.
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UNITED STATES PATENT AND TRADEMARK OFFICE UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTSP.0. Box I450 

Alexandria. Virginia 22313-1450www.uspto.guv

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

95/000, I04 08/I 2/2005 6612713 45639-3 I6477 5847

33441 75 90 08/28/2009 - EXAMINER '

LAW OFFICES OF JAIVIES E. WALTON, PLLC
1169 N. BURLESON BLVD.

SUITE 107-328 WERNUMBER '
BURLESON, TX 76028

DATE MAILED; 08/28/2009

Please find below and/or attached an Office communication concerning this application or proceeding.

YOT-1003-0956
PTO—90C (Rev. 10/03)
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795 UNITED STATES PATENT AND TRADEMARK OFFICE

' Commissianerfor Patents
United States Patent and Trademark Office

P.0. Box145U
Alexandria, VA 22313-1450wvwvusplugw

DO NOT USE IN PALM PRINTER ' ‘
(THIRD PARTY REQUESTER'S CORRESPONDENCE ADDRESS)

John s. Pratt, Esq. AUG 2
Kilpatrick Stockton LLP EEXM «H N M;1100 Peachtree St Ste 2800 CEMRAL R M 0 U
Atlanta, GA 30309

 

Transmittal of Communication to Third Party Requester
Inter Partes Reexamination ‘

REEXAMINATION CONTROL NUMBER 95/000 104. 

PATENT NUMBER 6 612 713. 

TECHNOLOGY CENTER 3900.

ART UNIT 3992.

Enclosed is a copy of the latest communication from the United States Patent and

Trademark Office in the above-identified reexamination proceeding. 37 CFR 1.903.

Prior to the filing of a Notice of Appeal, each time the patent owner responds to this

communication, the third party requester of the interpartes reexamination may once file

written comments within a period of 30 days from the date of service of the patent owner's

response. This 30-day time period is statutory (35 U.S.C. 314(b)(2)), and, as such, it cannot
be extended. See also 37 CFR 1.947. ~

If an ex parte reexamination has been merged with the interpartes reexamination, no

responsive submission by any ex parte third party requester is permitted.

All correspondence relating to this inter partes reexamination proceeding should be

directed to the Central Reexamination Unit at the mail, FAX, or hand-carry addresses
given at the end of the communication enclosed with this transmittal.

PTOL-2 7 . —
0 0 (Rev 07 04) Y0T-1003-0957
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UNITED STATES PATENT AND TRADEMARK OFFICE
Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usp1o.gov

 
95/000,104 8/12/2005 6,612,713

Law Offices of James Walton, PLLC ‘ M RUBIN
1169 N. Burleson Blvd.

suite 107-328
Burleson, TX 76028 "3992

DATE MAILED:

INTER PARTES REEXAMINATION

COMMUNICATION

BELOW/ATTACHED YOU WILL FIND A COMMUNICATION FROM THE UNITED

STATES PATENT AND TRADEMARK OFFICE OFFICIAL(S) IN CHARGE OF THE
PRESENT REEXAMINATION PROCEEDING.

All correspondence relating to this inter partes reexamination proceeding should be directed to

the Central Reexamination Unit at the mail, FAX, or hand-carry addresses given at the end of
this communication.

PTOL-2071 (Rev.O7-04) YOT 1003 0958

Yotrio Ex. YOT-1003, Page 958



YOT-1003-0959

Yotrio Ex. YOT-1003, Page 959 

 

 
 

  

  
Control No. Patent Under Reexamination

95/000,104 6612713
Examiner Art Unit

MARGARET RUBIN 3992

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address. --

NOTICE RE DEFECTIVE PAPER IN

INTER PARTES REEXAMINATION

1. D No proof of service is included with the paper filed by El patent owner [I requester on . 37 CFR 1.248 and
1.903. Proof of service is required within a time period of 30-days or one month from the date of this letter,
whichever is longer. Failure to serve the paper may result in the paper being refused consideration. If the failure to

comply with this requirement results in a patent owner failure to file a timely and appropriate response to any Office
action, the prosecution of the reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under
37 CFR 1.957(c) (as is appropriate for the case).

2. 1:] The paper filed on by the El patent owner El requester is unsigned. A duplicate paper or ratification,
properly signed, is required within a time period of 30-days or one month from the date of this letter, whichever is

longer. Failure to comply with this requirement will result in the paper not being considered. If the failure to comply
results in a patent owner failure to file a timely and appropriate response to any Office action, the prosecution of the
reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR,1.957(c) (as is
appropriate for the case).

3.1] The paper filed on by the [:1 patent owner I] requester is signed by who is not of record. A
ratification or a new power of attorney with a ratification, or a duplicate paper signed by a person of record, is
required within a time period of 30-days or one month from the date of this letter, whichever is longer. Failure to

comply with this requirement will result in the paper not being considered. If the failure to comply results in a patent
owner failure to file a timely and appropriate response to any Office action, the prosecution of the reexamination
proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is appropriate for the
case).

4. I] The amendment filed by patent owner on , does not comply with 37 CFR 1.530. Patent owner is given a time
period of 30-days or one month from the date of this letter, whichever is longer, to correct this informality, or the
prosecution of the reexamination proceeding will be terminated under 37 CFR 1.957(b) or limited under 37 CFR

1.957(c) (as is appropriate for the case). The amendment will not be entered, although the argument the rein will be
considered as it applies to the proceeding without the amendment should the prosecution be limited under 37 CFR
1.957(c). -

5. [:1 The amendment filed by patent owner on , does not comply with 37 CFR l:I1.20(c)(3) and/or |:]1.20(c)(4), as
to excess claim fees. Patent owner is given a time period of 30-days or one month from the date of this letter,
whichever is longer, to correct this fee deficiency, or the prosecution of the reexamination proceeding will be
terminated under 37 CFR 1.957(b) or limited under 37 CFR 1.957(c) (as is appropriate for the case), to effect the
“abandonment" set forth in 37 CFR 1.20(c)(5).

6. [Z] Other: See attachment.

NOTE: PATENT OWNER EXTENSIONS OF TIME ARE GOVERNED BY.37 CFR 1956. NO EXTENSION OF TIME IS

PERMITTED FOR THIRD PARTY REQUESTER. 35 U.S.C. § 314(b)(2).

All correspondence relating to this interpartes reexamination proceeding should be directed to the Central
Reexamination Unit at the mail, FAX, or hand-carry addresses given at the end of this Office action.

U.S. Patent and Trademark Office Paper No. 20090821
PTOL-2069 (Rev. 7-05)

YOT-1003-0959 I
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Application/Control Number: 95/000,104 Page 2
Art Unit: 3992

Attachment to PTOL—2069

The third party requester's comments dated May 18, 2009 includes

proposed new rejections. These proposed rejections are improper as such

comments are not in compliance with MPEP § 2666.05. Office policies require

that where a newly proposed rejection is presented, the third party requester

must present the newly proposed rejection in compliance with the guidelines

set forth in MPEP § 2617, since any such new proposed rejection stands on
the same footing as a proposed rejection presented with the request for

reexamination, and is treated the same way as to future Office actions and

any appeal. See MPEP § 2617 as to the required discussion of the pertinency
of each reference to the patentability of at least one claim presented for the

newly submitted prior art. An explanation pursuant to the requirements of 35

U.S.C. 311 of how the art is applied is no less important at this stage of the

prosecution, than it is when filing the request. In addition, an explanation

pursuant to the requirements of 35 U.S.C. 311 as to how prior art is applied to

proposed new or amended claims is no less important if it is based on newly

cited documents or documents already of record. See generally MPEP

2666.05. Therefore, in order for the examiner to properly evaluate the new

proposed rejections, the third party requester's comments must present the

newly proposed rejections in compliance with the guidelines set forth in MPEP
§ 2617.

However, the requester has sought to introduce new proposed grounds

of rejection without the detailed explanation for how the references apply to

the claim limitations. More specifically, the following proposed new rejections

are identified but no detailed explanation is provided for how the reference(s)

apply to each claim limitation, in accordance with the guidelines set forth in

MPEP § 2617:

“Claim 52 is invalid over claim 49 under the judicially-created doctrine of double

patenting” (page 6.) No text is provided to support this proposed rejection. In fact, the patent

document which Requester proposes should be applied as prior art has not been identified.

“Claims 1, 2, 4-7, 9, 47-57, 59-62, 64-66 and 70-74 are invalid over the prior art” (page

1 1.) Although a discussion of various prior art references follows this vague statement on pages
11 through the top portion of page 24; however, that discussion does not particularly apply the

YOT-1003-0960
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Application/Control Number: 95/000,104 Page 3
Art Unit: 3992

prior art to claims 1, 2, 4-7, 9, 47-57, 59-62, 64-66 and 70-74. It is also noteworthy that this
proposed rejection does not cite a statutory basis.

“Claim 1 is invalid under 35 USC l03(a) as being obvious and unpatentable over WO

93/00480 and Mueller in view of Hung” (page 25.) The only explanation that is offered in
support of this rejection is that “Mueller discloses the same elements as Valdner”.

“Claims 2, 5 and 74 are invalid under 35 USC l03(a) as being obvious and unpatentable
over Combination II in further view of I-lung” (p. 26.) The short explanation provided does not

identify what Figure or Figures are referenced, what elements are referenced or what portions of
the text are relied upon. Claim 5 is not addressed. ‘

“Claims 2, 5 and 74 are invalid under 35 USC l03(a) as being obvious and unpatentable

over Combination II in further view of Yang ‘163 or Wismeth” (p. 27.) The short explanation

provided does not identify what Figure or Figures are referenced, what elements are referenced
or what portions of the text are relied upon. Claim 5 is not addressed.

“Claims 2, 5 and 74 are invalid under 35 USC l03(a) as being obvious and unpatentable

over Combination III in further view of Hung” (p. 28.) The short explanation provided does not

identify what Figure or Figures are referenced, what elements are referenced or what portions of
the text are relied upon. Claim 5 is not addressed.

“Claims 2, 5 and 74 are invalid under 35 USC l03(a) as being obvious and unpatentable
over Combination III in further view of Yang ‘ 163 or Wismeth” (p. 28.) The short explanation

provided does not identify what Figure or Figures are referenced, what elements are referenced

or what portions of the text are relied upon. Claim 5 is not addressed.

“Claims 2 and 4 are invalid under 35 USC l03(a) as being obvious and unpatentable over

Combination IV in further view of Hung” (p. 29.) The short explanation provided does not

identify what Figure or Figures are referenced, what elements are referenced or what portions of
the text are relied upon. Further, if “Combination IV discloses all elements of Claims 2 and 4”,

then for what purpose are additional references added to the proposed rejection?

“Claims 2 and 4 are invalid under 35 USC l03(a) as being obvious and unpatentable over

Combination IV in further view of Yang ‘163 or Wismeth” (p. 29.) The short explanation

provided does not identify what Figure or Figures are referenced, what elements are referenced

or what portions of the text are relied upon. Further, if “Combination IV discloses all elements
of Claims 2 and 4”, then for what purpose are additional references added to the proposed

rejection?

“Claim 4 is invalid under 35 USC l03(a) as being obvious and unpatentable over

Combination V in further View of Hung” (p. 30.) The short explanation provided does not
identify what Figure or Figures are referenced, what elements are referenced or what portions of
the text are relied upon.

YOT-1003-0961
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Application/Control Number: 95/000,104 Page 4
Art Unit: 3992

“Claim 4 is invalid under 35 USC l03(a) as being obvious and unpatentable over

Combination V in further View of Yang ‘l63 or Wismeth” (p. 30.) The short explanation
provided does not identify what Figure or Figures are referenced, what elements are referenced
or what portions of the text are relied upon.

“Claims 49, 50 and 72 are invalid under 35 USC l03(a) as being obvious and

unpatentable over Combination VIII(A) in further View of Lee ‘224 or Lee ‘856” (p. 31.) The

short explanation provided does not identify what Figure or Figures are referenced, what

elements are referenced or what portions of the text are relied upon.

“Claims 51 and 55 are invalid under 35 USC l03(a) as being obvious and unpatentable

over WO 93/00840 and Hung in view of Wu or Hale” (p. 32.) Many limitations of claims 51 and

55 are not addressed at all. With regard to Hung and Hale, the short explanation provided does

not identify what Figure or Figures are referenced, what elements are referenced or what portions

of the text are relied upon.

“Claims 51 and 55 are invalid under 35 USC l03(a) as being obvious and unpatentable

over Combination Vlll(B) in View of Lee ‘224 or Lee ‘856” (p. 32.) Many limitations of claims

51 and 55 are not addressed at all. The short explanation provided does not identify what Figure
or Figures are referenced, what elements are referenced or what portions of the text are relied
upon.

“Claim 54 is invalid under 35 USC l03(a) as being obvious and unpatentable over

- Combination VIII(C) in View of Lee ‘224 or Lee ‘856” (p. 33.) The short explanation provided

does not identify what Figure or Figures are referenced, what elements are referenced or what

portions of the text are relied upon.

“Claims 49, 50 and 72 are invalid under 35 USC l03(a) as being obvious and

unpatentable over Combination IX(A) in view of Lee ‘224 or Lee ‘856” (p. 34.) The short

explanation provided does not identify what Figure or Figures are referenced, what elements are

referenced or what portions of the text are relied upon-

“Claims 51 and 55 are invalid under 35 USC‘ l03(a) as being obvious and unpatentable
over Phyle and Valdner, and Hung in view of either Wu or Hale” (p. 35.) With regard to Hung

and Hale, the short explanation provided does not identify what Figure or Figures are referenced,

what elements are referenced or what portions of the text are relied upon. Not all of the elements
relied upon with Wu are particularly identified.

“Claims 51 and 55 are invalid under 35 USC l03(a) as being obvious and unpatentable
over Combination IX(B) and Wu in View of Lee ‘224 or Lee ‘856” (p. 35.) The short

explanation provided does not identify what Figure or Figures are referenced, what elements are
referenced or what portions of the text are relied upon.
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“Claim 54 is invalid under 35 USC l03(a) as being obvious and unpatentable over

Combination lX(C) in view of Lee ‘224 or Lee ‘856” (p. 36.) The short explanation provided
does not identify what Figure or Figures are referenced, what elements are referenced or what

portions of the text are relied upon. ‘

“the combination of Mueller and Rushing in view of Yang ‘61 3 would make Claim 1

obvious” (p. 37.) The short explanation provided does not identify what Figure or Figures are

referenced, what elements are referenced or what portions of the text are relied upon. None of
the elements of claim 1 are referenced.

“Claim 2, 4, 5, 56, and 74 are not patentable under 35 USC l03(a) over Mueller and

Phyle in light of Hung” (p. 37.) Although the statement of the rejection includes Phyle within

the combination applied to claims 2, 4, 56 and 74, it appears that Phyle is only applied to claim

5. Further, Phyle is applied with only a general statement. The short explanation provided does

not identify what Figure or Figures are referenced, what elements are referenced or what portions

of the text are relied upon. None of the elements of claim 1 are referenced. Lastly, JP 9-1684] 5
is not mentioned in the statement of the proposed rejection but is discussed in its description,

again, without specific references to the pertinent portions of the document relied upon.

“the combination of Mueller and Phyle in light of Yang ‘613 or Wismeth would make
Claims 2, 46, and 74 obvious” (p. 37.) The short explanation provided does not identify what

Figure or Figures are referenced, what elements are referenced or what portions of the text are
relied upon. None of the elements of claims 2, 46 and 74 are referenced.

“Phyle and Yang ‘613 or Wismeth would make Claim 47 obvious in the same manner as

Phyle and Hung” (page 38.) The short explanation provided does not identify what Figure or
Figures are referenced, what elements are referenced or what portions of the text are relied upon.
None of the elements of claim 47 is referenced.

“Claim 48 is unpatentable under 35 USC l03(a) over Phyle, Valdner and Hung in view of

Hale” (p. 38.) The claim limitations for which Phyle and Valdner are relied upon and the
corresponding locations of such limitations within Phyle and Valdner are not specified.

“the combination of Phyle, Valdner or Mueller and Yang ‘61 3 or Wismeth in view of Lee
‘224 or Lee ‘856 would make Claim 48 obvious” (p. 38.) The short explanation provided does

not identify what Figure or Figures are referenced, what elements are referenced or what portions

of the text are relied upon. None of the elements of claim 48 is referenced.

“Claim 49 is unpatentable under 35 USC 103(a) over Mueller and Rushing in view of
Hale” (p. 38.) The claim limitations for which Mueller and Rushing are relied upon and the

corresponding locations of such limitations within Mueller and Rushing are not specified.
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“the combination of Mueller and Rushing in View of Lee ‘224 or Lee ‘856 would make

Claims 49, 50 and 54 obvious” (pages 38 and 39.) The short explanation provided does not

identify what Figure or Figures are referenced, what elements are referenced or what portions of
the text are relied upon. None of the elements of claims 49, 50 and 54 are referenced.

“the addition of JP 9-168415, which clearly discloses LEDS, Claim 54 would be obvious”

(page 39.) JP 9-168415 is not mentioned in the statement of the proposed rejection but is

discussed in its description, again, without specific references to the pertinent portions of the
document relied upon.

“Claim 51 is unpatentable under 35 USC 103(a) over Phyle and Hung in View of Wu” (p.

39.) The claim limitations for which Phyle is relied upon and the corresponding locations of such

limitations within Phyle is not specified. With regard to Hung, the short explanation provided
does not identify what Figure or Figures are referenced, what elements are referenced or what
portions of the text are relied upon.

“Phyle and Yang ‘GIS in view of Wu would make Claim 51 obvious” (page 39.) The

short explanation provided does not identify what Figure or Figures are referenced, what

elements are referenced or what portions of the text are relied upon. None of the elements of
claim 51 is referenced.

“Claim 52 is unpatentable under 35 USC 103(a) over Mueller, Rushing, and Hale or Wu”
(p. 39.) The claim limitations for which Mueller is relied upon and the corresponding locations

of such limitations within Mueller is not specified. With regard to Rushing, Hale and Wu, the

short explanation provided does not identify what Figure or Figures are referenced, what
elements are referenced or what portions of the text are relied upon. -

“the combination of Mueller, Rushing, and Lee ‘224 or Lee ‘856 would make Claim 52

obvious” as well as claims 53 and 55 (page 40.) The short explanation provided does not identify

what Figure or Figures are referenced, what elements are referenced or what portions of the text
are relied upon. None of the elements of claims 53 and 55 are referenced.

“Claim 60 is unpatentable under 35 USC 103(a) over Mueller and Wu” (page 40.) The

claim limitations for which Mueller is relied upon and the corresponding locations of such

limitations within Mueller is not specified. With regard to Wu, the short explanation provided

does not identify what Figure or Figures are referenced, what elements are referenced or what
portions of the text are relied upon.

“the combination of Mueller and Wu in View of Lee ‘224 or Lee ‘856 would make Claim

60 obvious” (page 40.) The short explanation provided does not identify what Figure or Figures
are referenced, what elements are referenced or what portions of the text are relied upon. None
of the elements of claim 60 are referenced.
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“Claim 60 is unpatentable based on this combination and Hale” (page 40.) In addition to

the problems identified in the preceding paragraph, with regard to Hale, the short explanation
provided does not identify what Figure or Figures are referenced, what elements are referenced
or what portions of the text are relied upon.

“Claim 61 is unpatentable under 35 USC 103(a) over Phyle, Mueller and Hung” (page
40.) With regard to Phyle and Mueller, the short explanation provided does not identify what

Figure or Figures are referenced, what elements are referenced or what portions of the text are
relied upon.

“the combination of Phyle, Mueller and Yang ‘61 3 or Wismeth would make Claim 61

obvious” (p. 40.) The short explanation provided does not identify what Figure or Figures are
referenced, what elements are referenced or what portions of the text are relied upon. None of
the elements of claim 61 are referenced.

“Claim 62 is unpatentable under 35 USC l03(a) over Mueller and JP 9-168415” (page
41.) The claim limitations for which Mueller is relied upon and the corresponding locations of
such limitations within Mueller is not specified.

“the combination above in view of Lee ‘224 or Lee ‘856 would make Claim 62 obvious”

(page 41.) In addition to the problems identified in the preceding paragraph, with regard to Lee

‘224 or Lee ‘856, theishort explanation provided does not identify what claim limitations are
taught by Lee ‘224 or Lee ‘856, the Figure or Figures referenced, what elements are referenced

or what portions of the text are relied upon.

“Claim 64 is unpatentable under 35 USC 103(a) over Mueller or Valdner and Phyle or

Rushing” (page 41 .) The short explanation provided does not identify what Figure or Figures are

referenced, what elements are referenced or what portions of the text are relied upon.

“Claim 64 is unpatentable with the combination above in f11rther View of Hung” (page

41.) The short explanation provided does not identify what Figure or Figures are referenced,

what elements are referenced or what portions of the text are relied upon

the combination above in light of Yang ‘613 would make Claim 64 obvious” and claim

65 would also be obvious (page 41.) In addition to the problems identified in the preceding

paragraph, with regard to Yang ‘613, the short explanation provided does not identify what claim
limitations are taught by Yang ‘613, the Figure or Figures referenced, what elements are

referenced or what portions of the text are relied upon.

“Claim 66 is unpatentable under 35 USC l03(a) over Phyle and Hung in view of Hale”

(page 41 .) The claim limitations for which Phyle is relied upon and the corresponding locations

of such limitations within Phyle are not specified. With regard to Hung and Hale, the short

explanation provided does not identify what Figure or Figures are referenced, what elements are

referenced or what portions of the text are relied upon.
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“the combination of Phyle and Yang ‘613 or Wismeth in View of Lee ‘224 or Lee ‘856

would make Claims 2, 46, and 74 obvious” (p. 42.) The short explanation provided does not

identify what Figure or Figures are referenced, what elements are referenced or what portions of
the text are relied upon. None of the elements of claims 2, 46 and 74 are referenced.

“Claim 66 is unpatentable in further view of the combination above and Mueller and Wu”

(page 42.) The short explanation provided does not identify what Figure or Figures are

referenced, what elements are referenced or what portions of the text are relied upon.

“Claims 70 and 71 are unpatentable under 35 USC lO3(a) over Mueller or Valdner and

Wu” (page 42.) The claim limitations for which Mueller and Valdner are relied upon are not
specified and item-matching is not provided.

“the combination of Mueller or Valdner in view of Lee ‘224 or Lee ‘856 would make

Claim 70 obvious...with the addition of Wu for Claim 71” (page 42.) The short explanation

provided does not identify what Figure or Figures are referenced, what elements are referenced
or what portions of the text are relied upon. None of the elements of claims 70 and 71 are
referenced.

“Claims 70 and 71 are unpatentable with Mueller or Valdner and Wu in further view of

Hale” (page 42.) Mueller, Valdner and Wu are not discussed in the explanation provided for this
rejection.

“Claim 72 is unpatentable under 35 USC l03(a) over Mueller or Valdner and Rushing or

Phyle in further view of Wu or Hale” (page 42.) The claim limitations for which Mueller and

Valdner are relied upon are not specified and item-matching is not provided. With regard to
Rushing, Phyle, Wu and Hale, the short explanation provided does not identify what Figure or

Figures are referenced, what elements are referenced or what portions of the text are relied upon.

“the combination Mueller or Valdner and Rushing or Phyle in light of Lee ‘224 or Lee

‘856 would make Claim 72 obvious” (page 43.) The short explanation provided does not identify

what Figure or Figures are referenced, what elements are referenced or what portions of the text
are relied upon. None of the elements of claim 72 are referenced.

Insofar as these proposed new rejections do not comply with MPEP §

2617, they are improper as such comments are not in compliance with

Office policies.
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The third party requester is given fifteen days‘ to rectify and
refile comments removing the improper proposed rejections. Pursuant to

MPEP § 2666.05: "[a]ny replacement comments submitted in response to the

notification must be strictly limited to ('i.e., must not go beyond) the comments
in the original (returned) comments submission. No comments that add to

those in the returned paper will be considered for entry." Requester should

take note of the following provision of MPEP 2666.05: “lf, upon the second

submission, the comments are still not proper, the comments will be returned

to third party requester with an explanation of what is not proper, and at that

point the comments can no longer be resubmitted. The loss of right‘ to submit

further comments applies only to the patent owner response at hand. See

MPEP § 2666.20”

All correspondence relating to this inter partes reexamination proceeding should be directed:

By Mail to: Mail Stop Inter Partes Reexam
Attn: Central Reexamination Unit

Commissioner for Patents

United States Patent & Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

By FAX to: (571)273-9900
Central Reexamination Unit

By hand: Customer Service Window

Randolph Building
401 Dulany Street

Alexandria, VA 22314

Registered users of EFS-Web may alternatively submit such correspondence via the electronic

' Note that this response period differs than the time period set for correcting defective amendments.
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filing system EFS-Web, at https://sportaluspto.gov/authenticate/authenticateuserlocalepfhtml.
EFS-Web offers the benefit of quick submission tothe particular area of the Office that needs to

act on the con"espondence.VAlso, EFS-Web submissions are “sofi scarmed” (i.e., electronically
uploaded) directly into the official file for the reexamination proceeding, which offers parties the
opportunity to review the content of their submissions afier the “soft scanning” process is
complete.

Any inquiry concerning this communication or earlier communications from the examiner, or

as to the status of this proceeding, should be directed to the Central Reexamination Unit at
telephone number (571) 272-7705.

Signed:

/Margaret Rubin/

Primary Examiner, CRU 3992

Conferees:

/My—Trang N. Ton/

Primary Examiner, CRU 3992

M4/L,/~

MARK J. REINHART
CRU SPE-AU aw;
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UNITED STATES PATENT AND TRADEMARK OFFICE
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS 1’.O.BoxAl45Q A _A1cxandm,V|rg:mA223l3~l450www.usp1o.gov

95/000,104 08/12/2005 6612713 45639-316477 S847

LAW OFFICES OF JAMES E. WALTON, PLLC
1169 N. BURLESON BLVD.

SUITE 107-328
BURLESON, TX 76028

DATE MAILED: 10/22/2009

Please find below and/or attached an Office communication concerning this application or proceeding.

YOT-1003-0969
PTO-90C (Rev. 10/03)
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_ UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patents and Trademark Office

P.0.Box 1450
Alexandria, VA 22313-1450

www.uspi.o.gov

 
DO NOT USE IN PALM PRINTER

THIRD PARTY R.EQUESTER'S CORRESPONDENCE ADDRESS Date:

ROBERT E. RICHARDS

KILPATRICK STOCKTON, LLP MA"-ED

1 I00 PEACHTREE STREET, SUITE 2800 on 2 .ATLANTA, GA 30309 . 2 2039
CENTRAL REEXAMINATION UNIT

Transmittal of Communication to Third Party Requester
Inter Partes Reexamination

REEXAMINATION CONTROL N0. : 95000104

PATENT NO. : 6612713

TECHNOLOGY CENTER : 3999

ART UNIT : 3900

Enclosed is a copy of the latest communication from the United States Patent and Trademark
Office in the above identified Reexamination proceeding. 37 CFR 1.903.

Prior to the filing of a Notice of Appeal, each time the patent owner responds to this
communication, the third party requester of the inter partes reexamination may once file

written comments within a period of 30 days from the date of service of the patent owner's

response. This 30-day time period is statutory (35 U.S.C. 314(b)(2)), and, as such, it cannot
be extended. See also 37 CFR 1.947.

If an ex parte reexamination has been merged with the inter partes reexamination, no
responsive submission by any ex parte third party requester is permitted.

All correspondence relating to this inter partes reexamination proceeding should be directed
to the Central Reexamination Unit at the mail, FAX, or hand-carry addresses given at the end
of the communication enclosed with this transmittal.

PTO L-2070(Rev.07-04)
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COMMISSIONER rm: P ENT5
UNITED STATES PATENT AND TRADEMARK Fl-‘ICE

F'.D. Box 1451::
ALEXANDRIA, VA 22313-1450

www.uspto.gav
 

LAW OFFICES OF : (For Patent Owner)
JAMES E. WALTON, PLLC ;
1169 N. BURLESON BLVD. ; MAILED ~
SUITE 107-328 -

BURLESON TX 76028 3 gm 2 22099

JOHN s. PRATT, ESQ : A (For Third Party °E”T"AL"EE”M'""'°"”""
KILPATRICK STOCKTON, LLP ' : Requester)
1100 PEACHTREE STREET :
SUITE 2800

ATLANTA, GA 30309

In re: Gregory G Kuelbs : DECISION

Inter partes Reexamination Proceeding : SUA SPONTE
Control No. 95/000,104 : RETURNING

Filed: 12 August 2005 : IMPROPER PAPER
For: U.S. Patent No. 6,612,713 : UNDER

' 37 CFR §§ 1.943, 1.947 & 1.948

This is a decision sua sponte addressing the “Replacement Comments of Third Party Requester
to Patent Owner’s Response in Inter Partes Reexamination and to Office Action” submitted 14
September 2009.

The paper is before the Director of the Central Reexamination Unit.

The improper papers are hereby expunged for the reasons explained below.

DECISION

Comments found to be defective by the third party requester were given fifteen (15) days to
correct with a single response. Since the requestor’s papers are still non-compliant as is provided
for in 37 CFR §§ 1.943, 1.947 and 1.948, the third party comments dated 14 September 2009 are
“retumed” by expunging it from the record.
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