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Pursuant to 37 C.F.R. § 42.64(b)(1), the undersigned, on behalf of and acting 

in a representative capacity for Petitioner Emerson Electric Co. (“Petitioner”), 

hereby submits the following objections to Patent Owner SIPCO, LLC’s (“Patent 

Owner”) Exhibits as indicated below, and any reference thereto/reliance thereon, 

without limitation. Petitioner’s objections below apply the Federal Rules of 

Evidence (“F.R.E.”) as required by 37 C.F.R § 42.62. 

These objections address evidentiary deficiencies in the material filed by 

Patent Owner with its Response on August 16, 2017.  

The following objections apply to the Exhibits indicated below as they are 

actually presented by Patent Owner in the context of Patent Owner’s August 16, 

2017 Response (Paper No. 21, “POR”) and not in the context of any other 

substantive argument on the merits of the instituted grounds in this proceeding. 

Petitioner expressly objects to any other purported use of these Exhibits, including 

as substantive evidence in this proceeding, which would be untimely and improper 

under the applicable rules, and Petitioner expressly asserts, reserves, and does not 

waive any other objections that would be applicable in such a context. 
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I.  Objections to Exhibit 2012 And Any Reference To/Reliance Thereon 
 

Grounds for objection: F.R.E. 901 (“Authenticating or Identifying 

Evidence”); F.R.E. 1002 (“Requirement of the Original”); F.R.E. 1003 

(“Admissibility of Duplicates”); F.R.E. 801, 802 (Impermissible Hearsay); F.R.E. 

401 (“Test for Relevant Evidence”); F.R.E. 402 (“General Admissibility of 

Relevant Evidence”); F.R.E. 403 (“Excluding Relevant Evidence for Prejudice, 

Confusion, Waste of Time, or Other Reasons”); 37 C.F.R. § 42.61 

(“Admissibility”).  

Petitioner objects to the use of Exhibit 2012 under F.R.E. 901, 1002, 1003 

and 37 C.F.R. § 42.61 because Patent Owner fails to provide the authentication 

required for this document, and Exhibit 2012 is not self-authenticating under 

F.R.E. 902.  

Petitioner also objects to Exhibit 2012 as impermissible hearsay under 

F.R.E. 801 and 802 to the extent to which the out-of-court statements therein are 

offered for the truth of the matters asserted and constitute impermissible hearsay 

for which Patent Owner has not demonstrated any exception or exclusion to the 

rule against hearsay (F.R.E. 801, 802).  Accordingly, permitting reliance on this 

document in Patent Owner’s Response or other submissions of Patent Owner 

would be misleading and unfairly prejudicial to Petitioner (F.R.E. 403).  
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Petitioner further objects to the use of Exhibit 2012 under F.R.E. 401, 402, 

and 403, and 37 C.F.R. § 42.61 because Patent Owner has not shown that this 

Exhibit represents the state of the art in the time period relevant to the ’732 patent.  

Petitioner also objects to Exhibit 2012 under F.R.E. 401, 402, and 403, and 37 

C.F.R. § 42.61, for failure to show that this Exhibit makes any fact of consequence 

in determining this action more or less probable than it would be without this 

Exhibit and is thus irrelevant and not admissible (F.R.E. 401, 402); permitting 

reference to/reliance on the Exhibit would also be misleading, irrelevant, and 

unfairly prejudicial to Petitioner (F.R.E. 402, 403).  

II.  Objections to Exhibit 2014 And Any Reference to/Reliance Thereon 

Grounds for objection: F.R.E. 401 (“Test for Relevant Evidence”); F.R.E. 

402 (“General Admissibility of Relevant Evidence”); F.R.E. 403 (“Excluding 

Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons”); 

F.R.E. 702 (“Testimony by Expert Witness”); F.R.E. 703 (“Bases of an Expert’s 

Opinion Testimony”); 37 C.F.R. § 42.61 (“Admissibility”).  

Petitioner objects to Exhibit 2014 under F.R.E. 702 and 703, and 37 C.F.R. 

§ 42.61.  The declarant of Exhibit 2014, Dr. Kevin C. Almeroth, fails to provide 

sufficient underlying facts or data upon which the statements contained therein 

could legitimately be based, in violation of F.R.E. 702.  Dr. Almeroth has also not 

“reliably applied the principles and methods to the facts of the case,” and his 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2017-00216 
U.S. Patent No. 8,013,732 

 

 -5- 

opinions in Exhibit 2014 are not “the product of reliable principles and methods,” 

in violation of F.R.E. 702.  Petitioner further objects to Exhibit 2014 under F.R.E. 

401, 402, and 403, and 37 C.F.R. § 42.61, for failure to show that this Exhibit 

makes any fact of consequence in determining this action more or less probable 

than it would be without the Exhibit and is thus irrelevant and not admissible 

(F.R.E. 401, 402); permitting reference to/reliance on the Exhibit would also be 

misleading, irrelevant, and unfairly prejudicial to Petitioner (F.R.E. 402, 403).   

III.  Objections to Exhibit 2016 And Any Reference to/Reliance Thereon 

Grounds for objection: 37 C.F.R. § 42.61 (“Admissibility”); 37 C.F.R. § 

42.64(a) (“Deposition evidence”); 37 C.F.R. § 42.53(f)(8) (Objections in 

depositions). 

Exhibit 2016 appears to be the deposition transcript of Stephen B. Heppe 

taken on August 9, 2017 in this proceeding.  Petitioner hereby expressly repeats 

and incorporates by reference all of its objections stated on the record during that 

deposition, and affirmatively maintains all such objections. 

IV.  Objections to Exhibits 2017-2022 And Any Reference to/Reliance 

Thereon 

Grounds for objection: F.R.E. 401 (“Test for Relevant Evidence”); F.R.E. 

402 (“General Admissibility of Relevant Evidence”); F.R.E. 403 (“Excluding 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


