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P R O C E E D I N G S 1 

-    -    -    -    -  2 

          JUDGE PETTIGREW:  First, we will hear argument in 3 

IPR2017-00216, Emerson Electric Company versus SIPCO.  After a short 4 

break, we will hear argument in IPR2017-00252, Emerson Electric versus 5 

IPCO.  Judge White is joining us by video from our Dallas office and Judge 6 

Zado is joining us by video from our Silicon Valley office.  They won't have 7 

the benefit of the visual cues in the room, so, as you move through your 8 

demonstratives, please identify particular slide numbers. 9 

All right.  Let's begin with IPR2017-00216.  Each side has 45 minutes 10 

to argue.  Petitioner has the ultimate burden of establishing unpatentability 11 

and will argue first, then Patent Owner will present its opposing argument, 12 

and then Petitioner may use any time that he has reserved for rebuttal. 13 

Counsel, when you begin your argument, please identify yourself and 14 

the party you represent, for the record.  Petitioner, when you're ready. 15 

MR. PEPE:  Thank you, Your Honor.  Good afternoon, Your Honors, 16 

may it please the Board.  My name is Steven Pepe, and I will be discussing 17 

the disclosure of the prior art, in particular the Kahn reference.  And my 18 

colleague, Kathryn Hong, will be addressing issues relating to the 19 

motivation to combine the prior art.  We're both here on behalf of the 20 

Petitioner, and we're both from Ropes and Gray. 21 

Your Honor, I have hard copies of the demonstratives.  May I 22 

approach? 23 

JUDGE PETTIGREW:  Yes.  Thank you.  And would you like to 24 

reserve any time for rebuttal? 25 

MR. PEPE:  Yes, we would like to reserve 20 minutes for rebuttal, 26 
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Your Honor.  May I proceed? 1 

JUDGE PETTIGREW:  Yes, please. 2 

MR. PEPE:  Patent Owner raises two primary arguments about the 3 

Kahn reference.  First is whether Kahn's packet radios, those are the claimed 4 

transceivers, receive and transmit the three pieces of information required by 5 

the claims.  Second is whether Kahn's stations, that's the claimed gateway, 6 

receives these three pieces of information and then translates and transmits 7 

this information over the WAN to a computer. 8 

If we can please turn to slide 15, we're going to turn to the first issue.  9 

The claims require a transceiver that transmits three pieces of information, 10 

select information, ID information for a nearby transceiver, and ID 11 

information for the retransmitting transceiver.  What we see here on slide 15 12 

is Figure 8 of Kahn, and we've highlighted the header, as well as what's 13 

called the text.  The text portion is the payload, and that would carry the 14 

claimed select information, such as measurement data.  Now, Kahn discloses 15 

a number of routing options for its packets, for the packets that are shown in 16 

Figure 8.  One of these, and we quoted on the bottom, states that each packet 17 

originating at a radio could contain the entire set of selectors, and that's very 18 

important language as we walk through this presentation today.  We're going 19 

to come back to that language time and time again.  In the upper left, we see 20 

that selectors are defined simply as the identifiers of the radio. 21 

If we could turn to slide 16.  Thus, by choosing this option, the option 22 

that sends the entire set of selectors in a packet, one would be including in 23 

the packets the ID for the nearby transceiver and the ID for the 24 

retransmitting transceiver, as Dr. Heppe explains in that quote that we have 25 

there.  Thus, Kahn discloses exactly what the claim requires, a transceiver 26 
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that transmits the ID of a nearby transceiver, the ID for a retransmitting 1 

transceiver, and the select information by virtue of that routing option that 2 

says send the entire set of selectors with the packet. 3 

If we could turn to slide 17.  Patent Owner makes a number of 4 

arguments in connection with this element.  First, Patent Owner argues that 5 

the ID of the retransmitting transceiver is not in the header.  First, this is not 6 

a requirement of the claim.  The claim never says where this information 7 

needs to be.  It simply says the information needs to be transmitted.  But 8 

even if it was, Kahn expressly discloses, and you can see it again in that 9 

quote, that the entire set of selectors, which would include identification 10 

information of the transceivers, would be in the headers. 11 

If we can turn to slide 18.  Now, Kahn states that, when the entire set 12 

of selectors is sent with each transmission, there may be some impact on 13 

network efficiency and extendability.  As a result, Kahn says that, when 14 

you're using this option, only a, quote, small finite set of selectors could be 15 

sent along with the packet.  Now, Patent Owner latches onto that small finite 16 

set language and argues that this means that not all the selectors are being 17 

sent.  It would only be a subset of those selectors.  First, this argument 18 

directly contradicts the express language of Kahn.  In the prior sentence, 19 

Kahn says that this option includes sending the entire set of selectors with 20 

the transmission.  Second, as Dr.  Heppe points out, this language simply 21 

means that, when this routing option is used, there will be a limited number 22 

of transceivers in the route.  Thus, if you have a very, very large network 23 

with lots of transceivers, this routing option may not be a good option for 24 

you.  That's simply all that language means. 25 

If we can turn to slide 20.  Patent Owner also argues that Kahn 26 
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