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UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

ACRUX DDS PTY LTD., ACRUX LIMITED,
ARGENTUM PHARMACEUTICALS LLC,
Petitioners,

V.
KAKEN PHARMACEUTICAL CO., LTD. and

VALEANT PHARMACEUTICALS INTERNATIONAL, INC.,
Patent Owner.

Case IPR2017-00190"
Patent 7,214,506 B2

PETITIONERS’ RESPONSE TO PATENT OWNER’S
MOTION TO STRIKE

! Case IPR2017-01429 has been joined with the instant proceeding.
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l. INTRODUCTION

Cutting through the hyperbole and mischaracterizations, Patent Owner’s
(“PO”) Motion to Strike is reduced to a complaint that Petitioners have responded
to the large number of conclusory, unsupported, and inaccurate arguments in the
PO Response (“POR”) and accompanying lengthy expert declarations with
comprehensive and well-documented rebuttal. PO accuses Petitioners of
improperly incorporating portions of their expert declarations and exhibits into
their Reply by reference. Not true. Petitioners’ expert declarations contain expert
testimony supported by documentary evidence and are directly responsive to
arguments raised by PO’s experts and in the POR. Rebuttal expert testimony
belongs in the sworn declarations, not the Reply, and the Reply properly cites to
such testimony as evidentiary support for the arguments presented.

PO exaggerates alleged difficulties in linking Petitioners’ expert testimony
and documentary evidence to the Reply arguments. PO accuses Petitioners of
“block citing” the declarations by properly referring to discrete sections,
subsections or groups of paragraphs arranged by topic and responsive to assertions
made by PO’s experts. PO’s complaints are belied by the fact that the POR does
the same. Contrary to PO’s accusations, the pertinence of Petitioners’ expert

testimony to the Reply arguments is readily apparent. And while both parties’
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