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UNITED STATES PATENT AND TRADEMARK OFFICE 

_______________ 
 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
_______________ 

 
DELL, INC.; EMC CORPORATION; HEWLETT-PACKARD 
ENTERPRISE CO.; and HP ENTERPRISE SERVICES, LLC 

Petitioner, 
 

v. 
 

REALTIME DATA LLC d/b/a IXO, 
Patent Owner. 

_______________ 
 

Case IPR2017-00176    
Patent 7,161,506 C2 
_______________ 

 
Before GEORGIANNA W. BRADEN, J. JOHN LEE, and JASON J. 
CHUNG, Administrative Patent Judges.  
 
CHUNG, Administrative Patent Judge. 
 
 
 

DECISION  
Institution of Inter Partes Review 

35 U.S.C. § 314(a) and 37 C.F.R. § 42.108 
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I. INTRODUCTION 

Petitioner, Dell, Inc., EMC Corporation, Hewlett-Packard Enterprise 

Co., and HP Enterprise Services, LLC, filed a Petition requesting an inter 

partes review of claims 104 and 105 (“the challenged claims”) of U.S. 

Patent No. 7,161,506 C2 (Ex. 1001, “the ’506 patent”).  Paper 1 (“Pet.”).  In 

response, Patent Owner, Realtime Data LLC d/b/a IXO, filed a Preliminary 

Response.  Paper 15 (“Prelim. Resp.”).  We have jurisdiction under 

35 U.S.C. § 314, which provides that an inter partes review may not be 

instituted “unless . . . the information presented in the petition . . . shows that 

there is a reasonable likelihood that the petitioner would prevail with respect 

to at least 1 of the claims challenged in the petition.”   

For the reasons set forth below, we institute an inter partes review of 

the challenged claims. 

A. Related Proceedings 

Petitioner and Patent Owner inform us that the ’506 patent is involved 

in multiple suits in the U.S. District Courts for the Eastern District of Texas 

and Northern District of California and several inter partes review 

proceedings.  Pet. 4; Paper 6, 2–8; Paper 8, 2–4; Paper 12, 1–10; Paper 14, 

1–2; Paper 18, 1–5. 

B. The ’506 Patent 

The ’506 patent describes systems and methods “for providing fast 

and efficient data compression using a combination of content independent 

data compression and content dependent data compression.”  Ex. 1001, 

Abst.  The ’506 patent further describes the input data type includes a 

plurality of disparate data types.  Id. 
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C. Challenged Claims 

As noted above, Petitioner challenges claims 104 and 105 of the ’506 

patent, both of which are independent claims.  Claim 104 and 105 are 

reproduced below:   

104.  A computer implemented method for compressing data, 
comprising: 
analyzing data within a data block of an input data stream to 
identify one or more data types of the data block, the input data 
stream comprising a plurality of disparate data types; 
performing content dependent data compression with a content 
dependent data compression encoder if a data type of the data 
block is identified; and 
performing data compression with a single data compression 
encoder, if a data type of the data block is not identified; 
wherein the analyzing of the data within the data block to identify 
one or more data types excludes analyzing based only on a 
descriptor that is indicative of the data type of the data within the 
data block. 

Ex. 1001, 6:34–49. 
105.  A computer implemented method comprising: 
receiving a data block in an uncompressed form, said data block 
being included in a data stream; 
analyzing data within the data block to determine a type of said 
data block; and 
compressing said data block to provide a compressed data block; 
wherein if one or more encoders are associated to said type, 
compressing said data block with at least one of said one or more 
encoders, otherwise compressing said data block with a default 
data compression encoder, and 
wherein the analyzing of the data within the data block to identify 
one or more data types excludes analyzing based only on a 
descriptor that is indicative of the data type of the data within the 
data block. 
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Id. at 6:50–64. 

D. Asserted Grounds of Unpatentability 

Petitioner challenges the patentability of the ’506 patent based on the 

following grounds under 35 U.S.C. § 103(a)1: 

References Basis Claims Challenged 
Franaszek2 and Hsu3,4 § 103(a) 104 and 105 
Franaszek, Hsu, and 
Sebastian5 

§ 103(a) 104 and 105 

Additionally, Petitioner relies on the Declarations of Charles D. 

Creusere, Ph.D. (Ex. 1002) and Mr. Scott Bennett (Ex. 1026) to support its 

challenges. 

                                           
1 The Leahy-Smith America Invents Act (“AIA”), Pub. L. No. 112-29, 
125 Stat. 284, 287–88 (2011), revised 35 U.S.C. § 103, effective March 16, 
2013.  The ’506 patent was issued prior to the effective date of the AIA.  
Thus, we apply the pre-AIA version of § 103. 
2 U.S. Patent No. 5,870,036, filed Feb. 24, 1995, issued Feb. 9, 1999 
(Ex. 1004, “Franaszek”). 
3 W. H. Hsu and A. E. Zwarico, “Automatic Synthesis of Compression 
Techniques for Heterogeneous Files,” Software—Practice and Experience, 
Vol. 25(10), 1097–1116 (1995) (Ex. 1005, “Hsu”). 
4 Petitioner contends that Hsu was prior art as of 1995.  Pet. 13 (citing 
Ex. 1026 ¶ 35).  Patent Owner does not dispute the public availability date at 
this juncture.  On this record, we accept Petitioner’s contention for purposes 
of institution. 
5 US Patent No. 6,253,264 B1, filed Mar. 6, 1998, issued June 26, 2001 
(Ex. 1030, “Sebastian”). 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


IPR2017-00176 
Patent 7,161,506 C2 

 

5 

II. DISCUSSION 

A. Claim Construction 

In an inter partes review, we construe claim terms in an unexpired 

patent according to their broadest reasonable construction in light of the 

specification of the patent in which they appear.  37 C.F.R. § 42.100(b); see 

Cuozzo Speed Techs., LLC v. Lee, 136 S. Ct. 2131, 2144–46 (2016) (“We 

conclude that [37 C.F.R. § 42.100(b)] represents a reasonable exercise of the 

rulemaking authority that Congress delegated to the Patent Office.”).  

Consistent with the broadest reasonable construction, claim terms are 

presumed to have their ordinary and customary meaning as understood by a 

person of ordinary skill in the art in the context of the entire patent 

disclosure.  In re Translogic Tech., Inc., 504 F.3d 1249, 1257 (Fed. Cir. 

2007).  Also, we must be careful not to read a particular embodiment 

appearing in the written description into the claim if the claim language is 

broader than the embodiment.  See In re Van Geuns, 988 F.2d 1181, 1184 

(Fed. Cir. 1993) (“[L]imitations are not to be read into the claims from the 

specification.”).  An inventor, however, may provide a meaning for a term 

that is different from its ordinary meaning by defining the term in the 

specification with reasonable clarity, deliberateness, and precision.  In re 

Paulsen, 30 F.3d 1475, 1480 (Fed. Cir. 1994).  Neither Petitioner nor Patent 

Owner contest any terms.  Pet. 11; see generally Prelim. Resp. 

At this stage of the proceeding, and based on the record before us, we 

determine that no terms require express construction for purposes of this 

Decision.  See Vivid Techs., Inc. v. Am. Sci. & Eng’g, Inc., 200 F.3d 795, 

803 (Fed. Cir. 1999) (only those claim terms or phrases that are in 
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