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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

Ford Motor Company,

Plaintiff, Case No. 15-10628-MFL-EAS
V.

Versata Software, Inc., f/k/a Trilogy |JURY TRIAL DEMANDED
Software, Inc., Trilogy Development
Group, Inc. and Trilogy, Inc.,

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT

Pursuant to the Declaratory Judgment Act, 28 U.S.C. §2201, Plaintiff Ford
Motor Company (“Ford”) requests a Declaratory Judgment that Ford has not
infringed any intellectual property rights owned by defendants Versata Software,
Inc. f/k/a Trilogy Software, Inc., Trilogy Development Group, Inc., and Trilogy,
Inc. (individually and collectively “Defendants”).

Ford’s Complaint for Declaratory Judgment is based on the following

allegations:
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I. THE PARTIES

1. Ford is a Delaware corporation with its principal place of business at
One American Road, Dearborn, Michigan.

2. On information and belief, Versata is a Delaware corporation having
its principal place of business in Austin, TX.

3. On information and belief, Trilogy Development is a California
corporation having its principal place of business in Austin, TX.

4. On information and belief, Versata became a wholly-owned
subsidiary of Trilogy Development in 2006, and Trilogy Development is the parent
company of Versata and its subsidiaries.

5. On information and belief, Trilogy, Inc. is a Delaware corporation

having its principal place of business in Austin, TX.

II. JURISDICTION AND VENUE

6. Ford incorporates the allegations of paragraphs 1-5.

7. This Court has jurisdiction over these claims pursuant to 28 U.S.C.
§§1331, 1338, and 2201.

8. As detailed below, an actual case and controversy exists concerning

the alleged infringement of one or more of Defendants’ patents, the alleged
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misappropriation of Defendants’ purported trade secrets, and Ford’s obligations
pursuant to a 2004 agreement with Defendants.

0. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391(b).

III. BACKGROUND FACTS

10.  Ford incorporates the allegations of paragraphs 1-9.

Ford’s Early Vehicle Configuration Software

11. Ford is an Original Equipment Manufacturer (“OEM”) of
automobiles.

12.  Ford sells a wide range of vehicle lines in different vehicle categories,
such as compact cars, SUVs, sedans and pick-up trucks. Each vehicle line in each
category has many different configurations and options. For example, most
vehicles are offered with more than one engine choice, more than one transmission
choice, more than one wheel choice and several other configurations and options.

13.  Not all vehicle components are compatible with one another. For
example, a particular engine may not be compatible with a particular transmission.
A particular transmission, however, may be compatible with several different (but

not all) available engine selections.
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14.  Given the complexity and options available on a particular vehicle,
millions of configurations are possible for each vehicle line.

15. Beginning in the 1990s, Ford developed the Marketing Feature
Availability List (“MFAL”) and the “Product Feature Database” (“PFDB”)

software to help Ford define and manage valid vehicle configurations within Ford.

Defendants’ Configuration Software

16. In October 1998, Ford licensed “SC Config” software from
Defendants. The SC Config software proved incapable of handling the complexity
and volume of data required to support Ford’s needs.

17.  Thus, at the same time Ford licensed SC Config, Ford and Defendants
entered into in a Contract Services Agreement (“CSA”) governing the
development of customized software for Ford.

18. The CSA states that Ford either owns, or has a royalty-free license to
reproduce the software deliverables and customizations for the SC Config
software.

19. Between 1999 and 2004, Defendants and Ford jointly developed the

“Automotive Configuration Manager” (“ACM”) pursuant to the CSA.
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20. The ACM was an adaptation of SC Config for use within Ford. This
was required due to the high levels of data volumes and the complexity of Ford’s
vehicle offerings.

21. Ford paid Defendants tens of millions of dollars for the ACM
development services pursuant to the CSA.

22.  In December 2004, Ford and Defendants entered into a Master
Subscription and Services Agreement (“MSSA”), governing the licensing of, inter
alia, the ACM software.

23.  Similar to the CSA, the MSSA included provisions establishing

Ford’s ownership, or license to reproduce, deliverables created under the MSSA.

Defendants Unilaterally Declares The ACM Software “Obsolete” And Terminate
Ford’s Maintenance & Support For The ACM Software

24. In November 2010, Defendants informed Ford that the ACM software
was “obsolete,” and that Ford was required to license Defendants’ new “cloud-
based” computing platform going forward. For security reasons, Ford was not
willing to move its proprietary vehicle configuration data off-premises to the
“cloud,” i.e., the Internet.

25. Prior to these discussions, Defendants threatened Ford with
termination of the license for the original ACM software if Ford refused to move to

the “cloud-based” platform.
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