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l. INTRODUCTION

In the Patent Owner Response in IPR2017-00136 (“PO Response™), the
Patent Owner (“lronburg”) interprets its own patent narrowly — attempting to
effectively carve away a substantial portion of the scope of claim 20 of U.S. Pat.
No. 8,641,525 (the “’525 patent”) because of alleged limitations in the claim’s
short preamble. In this reply, the Petitioner exposes that as an improper result-
oriented tactic, rather than being a fair reading of the subject patent under the

law.

I1. CLAIM CONSTRUCTION

A.  The statement of intended use “for a game console,” in the
preamble of claim 20, is not limiting.

As explained fully below, the language “for a game console” in the
preamble of claim 20 of the *525 patent is merely a statement of intended use

that is not exclusive or properly limiting in this case.

1. Statements of intended use are not limiting, unless used
during prosecution to distinguish prior art.

The Federal Circuit has explained why longstanding and consistent
precedent holds that statements of intended use are almost never limiting in
apparatus or composition claims, as follows:

[P]reambles describing the use of an invention generally do not limit the

claims because the patentability of apparatus or composition claims
depends on the claimed structure, not on the use or purpose of that
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