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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

IRONBURG INVENTIONS LTD. a
United Kingdom Limited Company,

Plaintiff,
Civil Action No.

VS. 1:15-cv-04219-MHC

VALVE CORPORATION, a
Washington Corporation,

Defendant.

PLAINTIFF’S OPPOSITION AND RESPONSE TO DEFENDANT VALVE
CORPORATION’S MEMORANDUM OF LAW IN SUPPORT OF
PARTIAL MOTION TO DISMISS FIRST AMENDED COMPLAINT, AND
MOTION FOR LEAVE TO FILE A FIRST SUPPLEMENTAL
COMPLAINT

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Case 1:15-cv-04219-TWT Document 32 Filed 06/20/16 Page 2 of 16

Plaintiff Ironburg Inventions Ltd. (“Plaintiff”) hereby opposes Defendant
Valve Corporation’s (“Defendant”) Partial Motion to Dismiss First Amended
Complaint. Plaintiff also hereby moves for leave to file a First Supplemental
Complaint.

l. INTRODUCTION

This Court should deny Valve’s Partial Motion to Dismiss. The Supreme
Court’s recent decision in Halo Elecs., Inc. v. Pulse Elecs., Inc., No. 14-1513, 2016
WL 3221515 (U.S. June 13, 2016) — issued eleven days after Valve filed its Partial
Motion to Dismiss — reversed the strict two-part Seagate standard for awarding
enhanced damages under Section 284 for willful infringement. In its Halo
decision, the Supreme Court emphasized that district courts have broad discretion
to award enhanced damages, and that they should take into account the totality of
circumstances when exercising that discretion. See id. at *7, 9. The Supreme
Court also explained that “culpability is generally measured against the knowledge
of the actor at the time of the challenged conduct.” Id. at *10. In light of the
Supreme Court’s Halo decision, the First Amended Complaint sufficiently alleges
a claim for enhanced damages based on Ironburg’s allegations of Valve’s ongoing
infringement despite having notice that the continued marketing of its gaming

controllers violated Ironburg’s patent rights.
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This Court should also grant, pursuant to Rule 15(d), Ironburg’s Motion for
Leave to File a First Supplemental Complaint. That Motion for Leave should be
granted based on the recent issuance (on May 31, 2016) of another patent (the ‘229
Patent) directed towards video game controllers with controls located on the back
of the controller. Ironburg, the assignee of the ‘229 Patent, could not have
included allegations relating to the ‘299 Patent in its earlier complaints, and
because this case is still in its infancy Valve will not suffer undue prejudice if those
supplemental allegations are allowed. The proposed First Supplemental Complaint
also alleges additional facts related to enhanced damages (the Supreme Court
makes clear in Halo that there is no rigid test that is required, although willful
infringement has traditionally sufficed) that took place after the Original
Complaint was filed, including additional notice of infringement of each of the
four patents at issue.

Il. STATEMENT OF FACTS

Valve has moved to dismiss willful infringement allegations in Ironburg’s
First Amended Complaint, claiming that willful infringement of the ‘770 and ‘688
Patents is not sufficiently alleged. That complaint includes the following
allegations:

e “Defendant is presently making, using, importing, marketing, selling,
and/or offering to sell gaming controllers, including but not limited to
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Defendant’s Steam Controller [FN1], in this District and elsewhere in
the United States that incorporate Plaintiff’s patented technology.
[FN1: Pictures of Defendant’s Steam Controller from Defendant’s
website (http://store.steampowered.com), which has been marketing
its controller at least since March 2014, are annexed hereto as
Exhibit D]” FAC { 11.

e “At least as early as March 7, 2014, in written and oral
communications with Valve, lronburg informed Valve that its
marketing of gaming controllers, including Defendant’s Steam
Controller, infringe Ironburg patents. In those pre-suit
communications with Valve, Ironburg specifically identified Claim 1
and Claim 20 of the ‘525 Patent (the two independent claims of that
patent), as well as Ironburg’s then-pending patent applications,
including one now issued as the ‘770 Patent placed at issue in this
Complaint.” FAC { 12.

e “On information and belief, Defendant acted despite an objectively
high likelihood that its actions, including but not limited to its
marketing and sales of Defendant’s Steam Controller, constituted
infringement of Patents-in-Suit. Defendant acted despite the fact that
the objectively defined risk of infringement was either known or
should have been known to the Defendant. Defendant’s infringement,
including but not limited to its marketing and sales of Defendant’s
Steam Controller, has been with actual notice of Patents-in-Suit,
including as a result of Ironburg’s pre-suit communications with
Valve regarding Defendant’s Steam Controller, the ‘525 Patent, and
Ironburg’s patent applications, including one that has now issued as
the “770 Patent. Defendant’s infringement, therefore, has been and is
willful, so Plaintiff is entitled to enhanced damages for willful
infringement. ” FAC { 26.

The First Amended Complaint also includes copies of the ‘525, ‘770 and
‘688 Patents, which show that each of the patents is directed towards a video game

controller with controls located on the back of the controller, as well as the
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following relevant dates:

e The ‘525 Patent: Issued on February 14, 2014 from U.S. Application
No. 13/162,727, filed on June 17, 2011. See FAC, Exhibit A (copy of
the ‘525 Patent).

e The ‘770 Patent: Issued on July 28, 2015 from U.S. Application No.
14/141,840, filed on December 27, 2013. The 840 application is a
continuation of U.S. Application No. 13/162,727, which issued as the
‘525 Patent-in-Suit. See FAC, Exhibit B (copy of the ‘770 Patent).

e The “688 Patent: Issued on March 22, 2016 from U.S. Application
No. 14/832,211, filed on August 21, 2015. See FAC, Exhibit C (copy
of the ‘688 Patent).

See FAC, Exhibits A-C (Copies of the ‘525, *770, and ‘688 Patents).

In connection with Ironburg’s Motion for Leave to File a First Supplemental
Complaint, in addition to the allegations above — including that VValve had notice of
its gaming controllers’ infringement at least as early as March 7, 2014, but
continued to market those controllers (see FAC 1 12, 26) — the following
supplemental allegations are relevant:

e On May 31, 2016, two weeks after Ironburg filed its First Amended
Complaint, United States Patent No. 9,352, 229 entitled
“CONTROLLER FOR A GAMES CONTROLLER,” was duly and
legally issued to Ironburg. See [Proposed] FSC { 6 and Exhibit 1
(copy of the ‘229 Patent).

e Plaintiff Ironburg is the owner and assignee of record of the ‘229
Patent. See [Proposed] FSC { 7.

e The ‘229 Patent and the ‘525, ‘770, and ‘688 Patents (patents at issue

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




