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1.,,,,,,,,,,,,,3999951191:.............................................

11nter Parres Reexamination of U. S. Patent No : etition to Expunge Third
:7714,747 (Control No 95/001,517) Party Requester's Improper

Submission of Declarations
and Strike Comments

Directed to Examiner's
Determination filed

06/26/2013; Patent Owner's

Comments in Response to
Examiner’3 Determination

filed 05/10/2013, Examiner's

EDetermination Under 37 z
E C. F.R. § 41.77(d) mailed %

................................................................................................................................................1-961419429132....................WW:

1
E

11rzler Par/es Reexamination of US Patent No. Decision on Petition Under 1
37417, 568 (Control No 95/001 533) .37 CF.R. § 1183 to Request
1 igExaminer Enter Evidence 1

«W... §mailed03/20/2013
Inter Partes Reexaminanon of U. S. Patent No. §Examiner3 Answer 15 Appeal‘
:7777651 {Control No 95/001581: 2Br1ef‘ma1led03/14/2013
Inter Parles ReexaminationwofiwafiS Patent No “1anmmers Answer to Appeal

:Brief mailed 10/01/2012
 

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings filed by Cellco Partnership d/b/a Verizon Wireless,

involving patents that are commonly-assigned with the patent in the above-identified

patent application:

 
  

 

  

VVVVVVVVVVVVVVVVV Proceeding W“
11nter Par[es Reexamination of U S. Pater:tNo. Patent Owner 5 Supplemental

7,321,937 (Control No 95/001,922) Response to Action Closing
Prosecution filed 05/15/2013;

Patent Owner‘s Response to
Action Closing Prosecution

Inter Partes Reexamination of US. Patent Patent Owner‘s Supplemental

No. 6,604,158 (Control No. 95/001,923) Response to Office Action

‘W... filed 04/29/2013 W

1nrer PartésReexam1nat10n of U S. Patent Patent Owner s Response {6 1No. 7,352,300 (Control No. 95/001,924) Action Closing Prosecution
filed 05/09/2013; Action 1

Closing Prosecution mailed
04/09/2013

méVPEPEE’REExaEHiHEHBH’6.1.11.1Silfiiféiifmm""""""""""'1 Patent Owner 3 Supplemental\
No. 7,395,345 (Control No. 95/001,925) : Response to Office Action ‘

‘ filed 05/06/2013
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  Proceeding; ,

fitter runes Reexamination of US. Patent Patent Owner'3 Reply to
No. 7,161,506 (Control No. 951901326) Action Closing Prosecution

3‘ filed 04/05/2013 Action

Closing Prosecution mailed

WWWWWWWW..9.Z/95/2013 _..
Inter Partes Reexamination of US. Patent l Right of Appeal Notice
No. 7,415,530 (Control No. 95/001 ,927) mailed 05/31/2013; Action

Closing Prosecution mailed
_ (04/03/2013:iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

Inter Partes Reexamination of US. Patent No. Patent Owner‘ s Reply to i
7,378,992 (Control No. 95/001,928) Action Closirg Prosecution

filed 04/05/2013; Action

Closing Prosecution mailed
03/05/2013

Applicants invite the Examiner to review the Requests for Reexamination, issued

Office Actions, replies, and any other papers in the above-identified reexamination

proceedings. If the Examiner is unable to obtain copies of papers in any reexamination

proceeding, copies can be provided to the Examiner upon request. Those documents

which may be material that are not already of record in this patent application are listed

on the accompanying Form PTO/SB/OS. For example, documents related to the

reexaminations are listed at NPL61-NPL109.

Notice of Related Litigation

Applicants notify the Patent and Trademark Office of the following litigation

involving US. Patents commonly—owned with the current patent application, the subject

matter of which may be related to the present patent application:
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Applicants also notify the Patent and 'l‘rademark Offiee of the following

additiona1 l11-1g11t1'on involving U8 Patents co1r‘11rion1x—oymed with the current patent

appileatioi‘u the sub} ect matter of which may be related to the present patent application;

  
  

V Case V

33 Realtime Data LLC d/b/a LXO v Thomson Reuters 1 06 0f Appeal
Corporation et a]. N6. 1:11——cv06698RJH (SD. New ;Filed

1 York) (transferred from ED. Texas; 6:09-CV-00333-

 

DEPLWW1m Realtz'me Data LLC d/b/a LXO v. Morgan Stanley et al., NCtiCC 0f Appeal I
 

 
3 lNO. 1 11cv-06696-RJH (SD. New York) (transferred F116d

from E.D__. Texas 6: Q__9_— CV—00326LED) W L
Realtzme DataLLCa’/b/aLXD V CME Droup Inc et NOtiCG Of Appeal '

4 al. No 1: 11CV06697RJH(S.D New York) gFlled
(transferred from ED. Texas; No. 6:09-cv-00327- 5

LED)______________________________________________________________________________________________________________________________________________________________

5 Chicago Board Options Exchange, Inc. v. Realtime lDlsmissed
WM“ LDataLLCa’LbLa LXQ, Np,_Q97cv-4486__(_N.l_)__.__1__1__1___)___ __ =«1

6 Thomson Reuters Corporation v. RealtimeData, LLC" Consolidated With
d/b/a LXO N6 109-c-V--O7868RMB (SDNY) ECase N0 2

[“7 11262128512235};tic d/b/a pro v CME Group Inc at 'caesium
1 gal. (11) N6 610cv--246 (ED. Texas) ;Case No 4 .
l 8 Realtzme Data LLCd/b/aLXD"v Thomson Reuters 5Consolidated with ‘1'
l Corporation et a]. (H) No. 6:10—ov-247(ED. lexas) ‘zCase NO- 2

Q Realtzme DataLLC‘VVaVb/a LXD v. Morgan Stanley, et _Consolidated With 1

’ gal (11) N6. 6.10cv-248 (ED. Texas) Case NO- 3
: 10 rRealtz'me Data LLC d/b/aLXDv.Met10PCS Texas NOliCC oprpeal
‘ [LCM]N06100100493(EDTean)Flled

Updated court docket listings downloaded July 8, 2013 for litigations previously

disclosed and pending are submitted herewith as NPLl l9-NPL122.

RealtimeData. LLC d/b/a LXO v. MetroPCSTexas LLCeta].

Applicants submit herewith documents related to the above-listed litigation as

documents NPL27-NPL41.

Atty. Dkt. No. 2855.004000B
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RealtimeDaIaLLCd/b/a/IXOVMonanS‘Ianleetal
 

RealtzmeDataLLCd/b/a/LXOVThomsonReuIersConeta!

Applicants submit herewith documents related to the above-listed litigations as

documents US l -US3 and NPLl-NPL26 with confidential information redacted.

Infgrmat1.9ItDis919surg§tatgm§at

Listed on accompanying IDS Forms PTO/SB/08a equivalent and/or PTO/SB/08b

equivalent are documents that may be considered material to the patentability of this

application as defined in 37 CPR. §1.56, and in compliance with the duty of disclosure

requirements of37 C.F.R. §§ 197 and 1.98.

Applicants have listed publication dates on the attached IDS Forms based on

information presently available to the undersigned. However, the listed publication dates

should not be construed as an admission that the information was actually published on

the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith, and/or to prove that this information may

not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been

made, or that information more material to the examination of the present patent

application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Atty. Dkt. No. 2855.004000B
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Filing under 37 CPR. § 1.97(b). This Information Disclosure Statement is being

filed before the mailing of a first Office Action and after the filing of a request for

continued examination under 37 C.F,R. § 1.114. No statement or fee is required.

Documents USl—USS are cited on the attached form PTO/SB/08A. Documents

NPLl—NPL122 are cited on the attached form PTO/SB/OSB. Copies of documents

NPLl-NPLIS and NPLl7-NPL122 are submitted herewith. Due to its file format,

document NPL16 cannot be submitted electronically, and is therefore presented on the

accompanying CD labeled as document NPL16, submitted Via hand-carry. Ir; accordance

with 37 C.F.R. § l.98(a)(2), no copies of U.S. patents and patent application publications

cited on the attached IDS Forms are submitted.

Applicants submit herewith actions from the following co-pending, commonly

assigned US. Patent Application Nos;-

Document NPL42 is a copy ofa Notice of Allowance mailed on June 21, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/400,008.

Document NPL43 is a copy of a Final Office Action mailed on June 26, 2012 in

the prosecution of co—pending, commonly—assigned US. Application No. 13/154,239.

Document NPL44 is a copy of a Notice of Allowance mailed on July 12, 2012 in

the prosecution ot‘co-pending, commonly-assigned US Application No. 12/857,23 8.

Document NPL45 is a copy of a Notice of Allowance mailed on July 16, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 12/703,042.

Atty. Dkt. No. 2855,004000B
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Document NPL46 is a copy of a Non—Final Office Action mailed on July 20,

2012 in the prosecution of co-pcnding, commonly-assigned US. Application No.

13/482,800.

E’Documeni NPM'F is a copy of a Notice of Allowance mailed or: November 6,

2012 in the prosecution of co—pending, commonly—assigned US. Application No.

11/553,427.

Document NPL48 is a copy of a Notice of Allowance mailed on November 15,

2012 he the prosecution of co—pending, commonly-assigned US. Application No.

12/703,042.

Document NPL49 is a copy of a Non-Final Office Action mailed on November

29, 2012 in the prosecution of co—pending, commonly—assigned US. Application No.

12/857,238.

Document NPL50 is a copy of a Final Officc Action mailcd on Dcccmber 4, 2012

in the prosecution of co—pending, commonly-assigned US. Application No. 09/969,987.

Document NPLSl is a copy of a Final Office Action mailed on December 13,

2012 in thc prosecution of co-pcnding, commonly-assigned US. Application No.

13/101,994.

Document NPLSZ is a copy of a Supplemental Notice of Allowability mailed

December 18, 2012 in the prosecution of co-pending, commonly-assigned US.

Application No. 12/703,042.

Atty. Dkt. No. 2855,004000B
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Document NPL53 is a copy of a Notice of Allowance mailed December 28, 2012

in the prosecution of co—pending, commonly—assigned U.S. Application No. 12/690,125.

Document NPL54 is a copy of a Non-Final Office Action mailed on January 15,

2013 in the prosecution of co-pending, commonly—assigned U.S. Application No.

11/553,419.

Document NPL55 is a copy of a Non-Final Office Action mailed on February 19,

2013 in the prosecution of co-pending, commonly—assigned U.S. Application No.

13/482,800.

Document NPL56 is a copy of a Notice of Allowance mailed on March 4, 2013

in the prosecution of co—pending, commonly-assigned U.S. Application No. 12/703,042.

Document NPL57 is a copy of a Non-Final Office Action mailed on April 15,

2013 in the prosecution of co-pending, commonly—assigned U.S. Application No.

12/690,125.

Document NPL58 is a copy of a Notice of Allowance mailed on April 24, 2013

in the prosecution of co-pending, commonly-assigned U.S. Application No. 13/154,239.

Document NPL59 is a copy of a Notice of Allowance mailed on May 14, 2013 in

the prosecution of co—pending, comnaonly~assigned U.S. Application No. 1 1/553,427.

Document NPL60 is a copy of a supplemental Notice of Allowance mailed on

May 15, 2013 in the prosecution of co-pending, commonly-assigned U.S. Application

No. 11/553,427.

Atty. Dkt. No. 2855.004000B
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Document NPL110 is a copy of a Notice of Allowance mailed on June 17, 2013

in the prosecution of co—pending, commonly-assigned US Application No. 12/857,238.

Document NPL111 is a copy of a supplemental Notice of Allowance mailed on

June 18, 2013 in the prosecution of (to—pending, common}y»assigned US. Application

No. 12/703,042.

Document NPL112 is a copy of supplemental Notice of Allowance mailed on

July 2, 2013 in the prosecution of co—pending, commonly-assigned US Application No.

11/553,427.

Document NPL113 is a copy of a Non-Final Office Action mailed on July 3,

2013 in the prosecution of co-pending, commonly-assigned US. Application No.

09/969,987.

The identification of these actions is not to be construed as a waiver of secrecy as

to those applications now or upon issuance of the present application as a patent. The

Examiner is respectfully requested to consider the cited applications and the art cited

therein during examination.

It is expected that the examiner will review the prosecution and cited an in the

parent application nos. 09/776,267, filed February 2, 2001 (now US. Patent No.

7,181,608), and 11/551,211, filed October 19, 2006 (now US. Patent No. 8,112,619), in

accordance with MPEP 2001.06(b), and indicate in the next communication from the

office that the art cited in the earlier prosecution history has been reviewed in connection

with the present application.

Atty. Dkt. No. 2855.004000B
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It is respectfully requested that the Examiner initial and return a copy of the

enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The U.S. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19—003 6.

Respectfully submitted,

STER’NE KBSSLER, GopperiN & Fox P.L.L.C.

 
 

\\\\\\\\\

  
Michael V. Messiriger
Attorney for Applicants

Registration No. 37 ,575 
1100 New York Avenue, NW.

Washington, DC. 20005—3934

(202) 371-2600

1703321} DOCX

Atty. Dkt. No. 2855.004000B
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Approved for use through 07/31/2012. OMB 0651—0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

   

 

 

 
 
 

 

 

 

 
 

 
  

  

Under the Palserwsrk Reduction Act of 15395 no sews‘a‘r‘e rexuireg tn r'gsngtnd t. a collection of information unless it v" ' .: valid MB ntr l number.A

> Request M‘IICaWI3/118122
for ‘ F'l' D t i. . .. . I ”123 a e

i Continued Examination (RCE) W“ ~~
‘ Transmittal ...E1EW.. .......................................................

Address to: i
Mail Stop RCE .. w .v

Commissioner for Patents Examiner Name SURYAWANSHL SureshP.O. BOX 1450 Ht ..............................................................m"... 
Alexandria, VA 22313-1450

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of he above-identified application. N N 7 7 7'
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8,
1995. or to any design application. See Instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2.

 
Attorney Docket Number 32855004070703 9""

 
   

\u\m\‘\x\“\«\\\1\\\\\  

  
  

  
  

   

 

i. reduired i;_i_‘_l_t_‘._i_ “m“ ly filer mentored amendments and
v .the Rs will be entered in the order in . .. thy . , .. 2 pp "it instructs otherwise. it

applicant does not Wish to have any previousif ,d unentered amendrneritls) entered, applicant must request nomenw of such
Earnendrnent(s).

a E Previously submitted. It a final Office action is outstanding, any amendments filed after the final Office action may be' considered as a submission even if this box is not checked.

[' Ci Consider the arguments in the Appeal Brief or Reply Brief previously filed on

Ii. i:i Other“W_««
b. Enclosed

I. Xi Amendment/Reply iii. Information Disclosure Statement (IDS)

II. :| Affidavit(s)/ Declaration(s) iv. Other BEQQQREOF Extension of Time ..

2. Miscellaneous Terminal Disclaimer
Suspension of action on the above-identified application is requested under 37 CFR 1.103(0) for a

a- D period Of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.17(i) required)

b. C] Other “_M

3_ Fees The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
The Director is hereby authorized to charge the following fees, any underpayment of fees, or credit any overpayments, to
Deposit Account No. 19—0036

HI um“.

RCE fee required under 37 CFR1.17(e)

ii. Extension of time fee (37 CFR1.136 and 1.17)

ii. OtherIsmael.Qisglamstfissmwmw......................,.,......................................................................
“enclosed

b. D Check in the amount of $ w
c. Payment by credit card (Form PTO-2038 enclosed)

WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit
”card information and authorization on PTO-2038. __

   
figvaCANT, ATTORNEY, OR AGENT REQUIRED

Signature .

Name (Print/Type) . V ‘ ‘ Registration No.“WWW ‘ . .... . . . .
NSMISSION

I hereby certifythatthis correspondence is being deposited with the United States Postal SerVIce with sufficient postage as first class mail In an envelope
addressed to: Mail Stop RCE, Commissionerfor Patents, P. O. Box 1450, Alexandria, VA 223134450 or facsimile transmitted to the U.S. Patent and Trademark
Office on the date shgyvn below. “ .«aaawauaaatw».

‘EEBEYJEEW‘

Name (Print/Type) ‘ i» ‘ ., Date
This collection of information is required by 37 CFR 1.114. The information Is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR1.11 and 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US. Patent and
Trademark Office, U.S. Department of Commerce, PO Box 1450, Alexandria, VA 22313—1450. DO NOT SE ND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Mail Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1—800-PTO—9199 and select option 2.
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PTO/sane (07439) WApproved for use through 07/31/2012. 0MB 0651-0031
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

. mllectlon (3 . a in | nle , it e mains a valid OMB cont -l number.

 
 
 

  

 Continued Examination (RCE)
  

 

 

  

 

 
 

 

 

 

 

Transmittal First Named Inventor James J. FALLON
Address to: . 21
Mail Stop RCE Art UnIt 15
Commissioner for Patents SURYAWANSHI, Suresh
PO. Box 1450
Alexandria. VA 22313-1450  

  Attorney Docket Number 2355.004000B

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.
Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to any utility or plant application filed prior to June 8.
1995. or to any design application. See instruction Sheet for RCEs (not to be submitted to the USPTO) on page 2.

Submission reuired under 37 CFR 1.11. Note: lithe RCE is proper. any previously filed unentered amendments and
amendments enclosed with the RCE will be entered in the order in which they were filed unless applicant instmcts otherwise. if
applicant does not wish to have any previously filed unentered amendment(s) entered. applicant must request non-entry of such
amendment(s).

a D Previously submitted. If a final Office action is outstanding. any amendments filed afler the final Office action may be‘ considered as a submission even if this box is not checked.

  

 
  

   

  
  
  

  i' D Consider the arguments in the Appeal Brief or Reply Brief previously filed on

ii. D Other

b. E Enclosed
  
 

 

  
  

  

I. Amendment/Reply iii. information Disclosure Statement (IDS)

ii. a AffidaviKS)’ DeclarafiOMS) iV- Other Petition for Extension of Time

2. Miscellaneous EMIQieflrfi—mer  
  

  

Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) fora
a. D period of months. (Period of suspension shall not exceed 3 months; Fee under 37 CFR 1.170) required)

I). D Other 
 

 

  
3_ Fees The RCE fee under 37 CFR 1.17(e) is required by 37 CFR1.114 when the RCE is filed.

The Director is hereby authorized to charge the following fees, any underpayment of fees, or credit any overpayments. to
Deposit Account No. 19-0036

 
  

 
ea RCE fee required under 37 CFR 1.17(e)

ii. Extension of time fee (37 CFR 1.136 and 1.17)

m other Termlnal Disclaimer Fee

b. D Checkintheamountof$ ' enclosed

 
  
  
  

 
c. Payment by credit card (Form PTO-2038 enclosed)

WARNlNG: Information on this form may become public. Credit card information should not be included on this form. Provide creditcard information and authorization on PTO-2038.

, SIGNATUR Iz- : ‘LICANT, ATTORNEY, OR AGENT REQUIREDW

ichael V. Messineer Regis‘ra‘m" N°- 37 S75
CERTIFICATE OF MAILING OR TRANSMISSION

l hereby certify that this correspondence ls being deposited with the United States Postal Service with sufficient postage as first class mail in an envelope
addressed to: Mail Stop RCE, Commissioner for Patents. P. 0. Box 1450. Alexandria. VA 22313—1450 or facsimile transmitted to the U.S. Patent and TrademarkOffice on the date shown below.

——
Namecn‘nmper_eaa—
This collection of information is required by 37 CFR 1.114. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality ls governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete.
including gathering. preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to co mplete this form andlor suggestions for reducing this burden. should be sent to the Chief Information Officer. U.S. Patent and
Trademark Office, U.S. Depa rtment of Commerce. PO. Box 1450, Alexandria. VA 223131450. DO NOT SE ND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND To: Mail Stop RCE, Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800—PTO-9199 and select option 2.
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@Steme KesslerMICHAEL V. Massmc ER

 
DIRECTOR .

(202) 772-8667 8 Id I FMIKEM@SKGF.COM U S 8|" ”x
ATTORNEYS AT LAW

July 9, 2013

Commissioner for Patents Confirmation N0. 89 78
PO Box 1450 Art Unit 2115

Alexandria, VA 22313-1450 Attn: Mail Stop RCE

Re: US. Utility Patent Application

Application No. 13/118,122; Filing Date: May 27, 2011

For: Systems and Methods for Accelerated Loading of Operating Systems

and Application Programs
Inventors: FALLON et a].

Our Ref: 2855.004000B

Commissioner:

Transmitted herewith for appropriate action are the following documents:

1. Online Credit Card Payment Authorization in the amount of $12é00.00 to cover:

$1,400.00 Three-Month Extension of Time Fee;

$1,200.00 Request for Continued Examination Fee;
$ 160.00 Terminal Disclaimer Fee;

$9,120.00 Excess Claims Fee;

$ 420.00 Independent Excess Claim Fee;

2. Petition for Extension of Time Under 37 C.F.R. § 1.136(a) Form (PTO/SB/22);

3. Request for Continued Examination (RCE) under 37 C.F.R. § 1.114(c);

4. Terminal Disclaimer To Obviate A Double Patenting Rejection Over "Prior" Patents;

5. Submission Under 37 C.F.R. § 1.114(c) and Preliminary Amendment Under 37

C.F.R. § 1.115;

6. Third Supplemental Information Disclosure Statement;

7. Form PTO/SB/08a (1 sheet) listing (8) documents (USl-USS);

8. Form PTO/SB/08b (13 sheets) listing (122) documents (NPLl—NPL122);

9. Electronic copies of cited documents (NPLl-NPLlS and NPLl7-NPL122);

10. CD-Rom with cited document NPL16 (submitted via hand-carry); and

Stems. KESSIEF. Goldstein & Fox nae. : 1100 New Ycrk Amine. NW : Washington, DQ120005 .' t 202.371.2605 f262.3?3.2540 S K G F . C O M
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Commissioner for Patents

July 9, 2013

Page 2

11. Return Postcard (submitted via hand-carry).

In the event that extensions of time are necessary to prevent abandonment of this patent

application, then such extensions of time are hereby petitioned.

Fee payment is provided through online credit card payment. The US. Patent and

Trademark Office is hereby authorized to charge any fee deficiency, or credit any overpayment,

to our Deposit Account No. 19-0036.

Respectfully submitted,

LER GOLDS 1/
I), f

 

 
Fox P.L.L.C.

 
Mic ‘ael V. Messinger
Attorney for Applicants

Registration No. 37,575
MVM/S-B/srb

Enclosures

l7042l9_l.DOCX

Sterne, KESSEer, Galdstein 8: FoxHLL : 1300 New Yak Avenue, NW : Washingien; DC 20005 : I 202.371.2600 13023712540 5 K G F A C 0 M
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PTO/58m (03-13)
Approved for use through 3/31/2013. OMB 0651-0031

US. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
a valid OMB control number.

Docket Number (Optional)

28550040003
  

 
 

 PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a)

Application Number Filed

13/118,122 May 27,2011
For

Systems and Methods for Accelerated Loading of Operating Systems and Application Programs
Art Unit Examiner

21 15 SURYAWANSHI, Suresh
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Amendments to the Claims

This listing of claims will replace all prior versions, and listings, of claims in the

application.

1. (Currently Amended) A method for providing accelerated loading of an

operating system in a computer system, comprising:

maintaining a list of boot data used for booting [[a]] Q computer system,

wherein at least a portion of boot data is associated with the list of boot data;

preloading loading the at least a portion of boot data into a memory apea

 

accessing the loaded at least a portion of boot data in a compressed form

from the memory; gd

decompressing, on a just-in-time basis, the at least a portion of boot

data in compressed form aeeesseé from the memory at a rate that decreases boot time

relative to loadimzthe operating- svstem in an uncompressed form memseS-theefi‘eetive

aee’essmteef—the-m‘emeryflfl], and

7 ‘ wherein the at least a portion of decompressed boot 

data iii—leading is a mrtion of the operating system for the computer system.

2. (Currently Amended) The method of claim 1, further comprising:

updating the list of boot data by associating additional boot data with the list of

boot data List[[;]]

Atty. Dkt. No. 2855.0040008
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compressing the boot data preloaded into the memory with a data compression

engine; and

compressing the additional boot data with a—randem—aeeess Q encoder coupled to

the data compression engine.

3. (Currently Amended) The method of claim 1, further comprising:

updating the list of boot data list by removing an association of additional boot
 

data from the list of boot data.

4. (Currently Amended) The method of claim 1, further comprising:

updating the list of boot data bv_ associating additional boot data with the M

boot data list; and

compressing at least a portion of the additional boot data with a data compression

encoder.

5. (Cancelled)

6. (Currently Amended) A method, comprising:

maintaining a list of compressed boot data used for booting a computer system;

storing the compressed boot data associated with the list of compressed boot data

on a beet-deflect non-volatile memory;

 

Atty. Dkt. No. 2855.004000B
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loading the compressed boot data from the beet—dewéee non-volatile memog to a

second memory;
 

accessing the compressed boot data from the second memory; and
 

decompressing- the compressed boot data to provide decompressed boot data; and

utilizing the decompressed boot data to boot the computer system, wherein—at

 

wherein the accessing and the decomp'ressing occur within a fined of time which

is less. than a time to access the boot data from the non-volatile memogy’ in an

uncompressed form.

7. (Currently Amended) A system comprising:

a processor;

a memory; and

a non-volatile memory device configged to store [[;]] boot data in compressed

'. [[;ll form for booting the system ,

an_d logic code associated with the processor, the logic code stered—m—the—nen—velahie

WWW including instructions executable by the processor for

maintaining a list of boot data used for booting the system:[[;]] and

wherein the processor is configured to load at least a portion of the teem-pressed

boot data in compressed form being—preloaded into the memory, and to access the at least

a’p_ortion of the boot data in compressed form and to decompress the at least amnion of

the boot data in compressed form at a rate that decreases boot time relative to booting the

svstem with uncompressed boot data bemg—aeeesseé-rmd—util-izeé to boot the system.

Atty. Dkt. No. 28550040003
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8. (Currently Amended) The system of claim 7, further comprising:

a data compression engine, coupled to the non-volatile memory, configured to

compress the boot data; and

a mydem—aeeess—eneeder data compression encoder, coupled to the data

compression engine, configged to compress additional boot data.

9. (Currently Amended) A method of preloading Mtg an operating system

for booting a computer system, comprising:

storing substantially all of the operating system in compressed form on a boot

dev-iee non-volatile memory;

loading a first portion of the eempressed operating system in compressed form

from the beet-defiee non-volatile memory to a Mmemory;

accessing the first portion from the second memory in compressed form;
 

decompressing the first pgrtion to provide a decompressed first portion of the

operating system;

utilizing the decompressed first portion to partially boot the computer system;

 

WW4preloading loading the a second portion of the operating

system in compressed form from the beet—defiee non-volatile memory to the second

memory;

accessing the second portion from the memory in compressed form; and

Atty. Dkt. No. 2855.0040003
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decompressing the second mrtion to provide a decompressed second ”portion of

the oxrating: system: and.

utilizing the decompressed second portion to further partially boot the computer

system1

wherein the first and second pgrtions are accessed and decompressed at a rate that

is faster than accessing the first and second portions from the non-volatile memogy in

uncompressed form.

10. (Currently Amended) The method ofclaim 9, further comprising:

c0mpressingadditional boot data; and

storing the additional compressed boot data in the beet—deifiee non-volatile

memo'gy .

11. (Currently Amended) The method of claim 10, further comprising:

compressing the additional boot data with a mdem—aeeess data compression

encoder.

12. (Currently Amended) A method for providing accelerated loading of an

operating system in a computer system,rcomprising:

loading boot data in compressed form associated with the a boot data list in

compressed—fem from a non-volatile boot device into a memory upon initialization of

the computer system;

Atty. Dkt. N0. 2855.004000B
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accessing the eompmssed boot data in compressed form from the memory;

decompressing ale-needed the eempressed boot data in compressed form accessed

from the memory at a rate that mereases—the—efiéeaw—aeeess—rate—ef—Ehe—memefit

decreases a time to load the ograting system relative to loading the operating sy§tem

with the bootdata in uncompressed form; and

utilizing the decompressed boot data iii—leading to load the operating system for
 

the computer system.

13. (Previously Presented) The method of claim 12, further comprising:

compressing additional boot data with a random access encoder;

14. (Currently Amended) A method for providing accelerated loading of an

operating system in a computer syStem, comprising:

maintaining a- boot data list;

loading boot data associated with the boot data list from a non-volatile boot

minto a memory in compressed form upon initialization of the computer system;

accessing the compressed boot data from the memory;

decompressing, on a just-in—time basis, the compressed boot data accessed from

the memory at a rate thatdecreases a time to load the omrating svstem relative to loading

the operating svstem with the boot data in uncompressed form mereases—Ehe—efi‘eeme

 
Atty. Dkt. No. 2855.0040008
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15. (New) A method for providing accelerated loading of an operating system in

a computer system, comprising:

accessing boot data for booting the computer system, wherein at least a portion of

the boot data is in compressed form;

loading the boot data into a memory;

servicing requests for boot data from the computer system using the loaded

compressed boot data, wherein the servicing requests include accessing compressed boot

data and decompressing the compressed boot data at a rate that decreases an overall boot

time relative to loading‘the operating system in uncompressed form.

16. (New) The method of claim 15, wherein the boot data comprises program

code associated with the operating system.

17. (New) The method of claim 15, wherein the operating system comprises

multiple files.

18. (New) The method of claim 15, wherein the boot data comprises program

code associated with one or more application programs of the computer system.

19. (New) The method of claim 15, wherein the boot data comprises program

code associated with a combination of the operating system and one or more application

programs.

Atty. Dkt. No. 2855.004000B
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20. (New) The method of claim 18, wherein the one or more application

programs comprises multiple files.

21. (New) The method of claim 15, further comprising:

updating the boot data

22. (New) The method of claim 15, further comprising:

updating alist of the boot data.

23. (New) The method of claim 22, wherein the updating comprises:

adding to the list any boot data requested by the computer system not previously

stored in the list.

24. (New) The method of claim 22, wherein the updating comprises:

removing from the list any boot data previously stored in the list and not

requested by the computer system.

25. (New) The method of claim 15, further comprising:

maintaining a boot data list.

26. (New) The method of claim 15, wherein the boot data is accessed from a

non-volatile memory device.

Atty. Dkt. No. 28550040003
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27. (New) The method of claim 1, wherein the at least a portion of the boot data

in compressed form represents a plurality of files.

28. (New) The method of claim 1, wherein the at least a portion of the boot data

in compressed form comprises program code associated with the operating system.

29. (New) The method of claim 1, further comprising:

compressing the at least a portion of the boot data with one or more advanced

Compression encoders to provide the at least a portion of the boot data in compressed

form.

30. (New) The method of claim 1, wherein the decompressing comprises:

decompressing the at least a portion of the boot data in compressed form utilizing

one or more advanced decompression decoders.

31. (New) The method of claim 1, wherein the loading comprises:

loading the at least a portion of the boot data in compressed form into a

contiguous portion of the memory, and further comprising:

decompressing the at least a portion of the boot data in compressed form into a

different portion of the memory than the contiguous portion.

32. (New) The method ofclaim 1, wherein the memory is virtual.

Atty. Dkt. No. 2855.004000B
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33. (New) The method of claim 1, wherein the memory is physical.

34. (New) The method of claim 1, wherein the compressed boot data is larger

than 512 kilobytes.

35. (New) The method of claim 1, wherein the at least a portion of the boot data

in compressed form is larger than 640 kilobytes.

36. (New) The method of claim. 1, wherein the compression ratio of the at least a

portion of the boot data in compressed form is greater than 2.5: l .

37. (New) The method of claim 1, wherein the operating system comprises

multiple files.

38. (New) The method of claim 1, wherein the boot data includes program code

associated with one or more application programs of the computer system.

39. (New) The method of claim 1, wherein the boot data comprises program

code associated with a combination of the operating system and one or more application

programs.

40. (New) The method of claim 38, wherein the one or more application

programs are comprised of multiple files.

Atty. Dkt. N0. 2855 .0040003
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41. (New) The method of claim 1, wherein the accessing comprises:

accessing the at least a portion of the boot data in compressed form via direct

memory access.

42. (New) The method of claim 1, wherein Huffman encoding is utilized to

encode the at least a portion of the boot data in compressed form.

43. (New) The method of claim 1, wherein Lempel-Ziv encoding is utilized to

encode the at least a portion of the boot data in compressed form.

44. (New) The method of claim I, wherein a plurality of encoders are utilized to

encode the at least a portion of the boot data in compressed form.

45. (New) The method of claim 6, wherein the compressed boot data represents

a plurality of files.

46. (New) The method of claim 6, wherein the compressed boot data comprises

program code associated with an operating system.

47. (New) The method of claim 6, further comprising:

compressing the boot data with one or more advanced compression encoders to

provide the compressed boot data.

Atty. Dkt. No. 2855.004000B
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48. (New) The method of claim 6, wherein the decompressing comprises:

decompressing the compressed boot data with one or more advanced

decompression decoders.

49. (New) The method of claim 6, wherein the loading comprises:

loading the compressed. boot data to a contiguous portion of the second memory,

and wherein the decompressing comprises:

decompressing the compressed boot data to a difl‘erent'portion of the second

memory than the contiguous portion.

50. (New) The method of claim 6, wherein the second memory is virtual.

51. (New) The method of claim 6, wherein the second memory is physical.

52. (New) The method of claim 6, wherein the compressed boot data is larger

than 512 kilobytes.

53. (New). The method of claim 6, wherein the compressed boot data is larger

than 640 kilobytes.

54. (New) The method of claim 6, wherein the compression ratio of the

compressed boot data is greater than 2.5: l .

Atty. Dkt. No. 2855.0040008
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55. (New) The method of claim 46, wherein the operating system comprises

multiple files.

56. (New) The method of claim 6, wherein the compressed boot data comprises

program code associated with one or more application programs of the computer system.

57. (New) The method of claim 6, wherein the compressed boot data comprises

program code associated with a combination of an operating system of the computer

system and one or more application programs.

58. (New) The method of claim 56, wherein the one or more application

programs includes multiple files.

59. (New) The method of claim 6, wherein the accessing comprises:

accessing the compressed boot data via direct memory access.

60. (New) The method of claim 6, wherein Huffman encoding is utilized to

encode the compressed boot data.

61. (New) The method of claim 6, wherein Lempel-Ziv encoding is utilized to

encode the compressed boot data.

Atty. Dkt. No. 2855.004000B
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62. (New) The method of claim 6, wherein a plurality of encoders are utilized to

encode the compressed boot data.

63. (New) The system of claim 7, wherein the boot data in compressed form

represents a plurality of files.

64. (New) The system of claim 7, wherein the boot data comprises program

code associated with an operating system.

65. (New) The system of claim 7, further comprising:

one or more advanced compression encoders configured to compress the boot

data to provide the boot data in compressed form.

66. (New) The system of claim 7, further comprising:

one or more advanced decompression decoders configured to decompress the

boot data in compressed form.

67. (New) The system of claim 7, wherein the processor is further configured to

load the boot data in compressed form into a contiguous portion of the memory and to

decompress the boot data in compressed form to a different portion of the memory than

the contiguous portion.

68. (New) The system of claim 7, wherein the memory is virtual.

Atty. Dkt. N0. 2855.004000B
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69. (New) The system of claim 7, wherein the memory is physical.

70. (New) The system of claim 7, wherein the boot data in compressed form is

larger than 512 kilobytes.

71. (New) The system of claim 7, wherein the boot data in compressed form is

larger‘than 640 kilobytes.

72. (New) The system of claim 7, wherein the compression ratio of the boot data

in compressed form is greater than 2.511.

73. (New) The system of claim 7, wherein the boot data in compressed form is

comprised of multiple files.

74. (New) The system of claim 7, wherein the boot data comprises program

code associated with one or more application programs of the system.

75. (New) The system of claim 7, wherein the boot data comprises program

code associated with a combination of an operating system of the system and one or

more application programs.

Atty. Dkt. No. 28550040008
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76. (New) The system of claim 74, wherein the one or more application

programs are comprised of multiple files.

77. (New) The system of claim 7, wherein the processor is further configured to

access the at least a portion of the boot data in compressed form the memory via direct

memory access.

78. (New) The system of claim 7, wherein the processor is further configured to

utilize Huffman encoding to encode the boot data to provide the boot data in compressed

form.

79. (New) The system of claim 7, wherein the processor is further configured to

utilize Lempel-Ziv encoding to encode the boot data to provide the boot data in

compressed form.

80. (New) The system of claim 7, further comprising:

a plurality of encoders configured to encode the boot data in compressed form.

81. (New) The method of claim 9, wherein the operating system in compressed

form represents a plurality of files.

82. (New) The method of claim 9, wherein the operating system in compressed

form comprises program code associated with an operating system.

Atty. Dkt. No. 2855.004000B
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83. (New) The method of claim 9, further comprising:

compressing the operating system with one or more advanced compression

encoders to provide the operating system in compressed form.

84. (New) The method of claim 9, wherein the decompressing the first and

second portions comprise:

decompressing the first and second portions with one or more advanced

decompression decoders.

85. (New) The method of claim 9, wherein the loading comprises:

loading the operating system in compressed form into a contiguous portion of the

second memory, and wherein the decompressing the first portion comprises:

decompressing the first portion into a different portion of the second memory

than the contiguous portion.

86. (New) The method of claim 9, wherein the memory is virtual.

87. (New) The method of claim 9, wherein the memory is physical.

88. (New) The method of claim 9, wherein the operating system in compressed

form is larger than 512 kilobytes.

Atty. Dkt. No. 28550040003
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89. (New) The method of claim 9, wherein the operating system in compressed

form is larger than 640 kilobytes.

90. (New) The method of claim 9, wherein the compression ratio of the

operating system in compressed form is greater than 2.5: l.

91. (New) The method of claim 9, wherein the operating system is comprised of

multiple files.

92. (New) The method of claim 9, wherein the operating system comprises

program code associated with one-or more application programS of the computer system.

93. (New) The method of claim 9, wherein the operating system in compressed

form comprises program code associated with a combination of an operating system of

the computer system and one or more application programs.

94. (New) The method of claim 92, wherein the one or more application

programs are comprised of multiple files.

95. (New) The method of claim 9, wherein the accessing comprises:

accessing the first portion from the second memory via direct memory access.

Atty. Dkt. No. 2855.004000B
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96. (New) The method of claim 9, wherein Huffman encoding is utilized to

encode the operating system in compressed form.

97. (New) The method of claim 9, wherein Lempel-Ziv encoding is utilized to

encode the operating system in compressed form.

98. (New) The method of claim 9, wherein a plurality of encoders are utilized to

encode the operating system in compressed form.

99. (New) The method of claim 12, wherein the boot data in compressed form

represents a plurality of files.

100. (New) The method of claim 12, wherein the boot data comprises program

code associated with the operating system.

101. (New) The method ofclaim 12, further comprising;

compressing the boot data in compressed form utilizing one or more advanced

compression encoders to provide the boot data in compressed form.

102. (New) The method of claim 12, wherein the decompressing comprises:

decompressing the boot data in compressed form utilizing one or more advanced

decompression decoders.

Atty. Dkt. No. 2855.004000B
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103. (New) The method of claim 12, wherein the loading comprises:

loading the boot data in compressed form into a contiguous portion of the

memory, and wherein the decompressing comprises:

decompressing the boot data in compressed form into a different portion of the

memory than the contiguous portion.

104. (New) The method of claim 12, wherein the memory is virtual.

105. (New) The method of claim 12, wherein the memory is physical.

106. (New) The method of claim 12, wherein the boot data in compressed form

is larger than 512 kilobytes.

107. (New) The method of claim 12, wherein the boot data in compressed form

is larger than 640 kilobytes.

108. (New) The method of claim 12, wherein the compression ratio of the boot

data in compressed form is greater than 2.5: 1.

109. (New) The method of claim 12, wherein the operating system is comprised

of multiple files.
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110. (New) The method of claim 12, wherein the boot data comprises program

code associated with one or more application programs of the computer system.

111. (New) The method of claim 12, wherein the boot data comprises program

code associated with a combination of the operating system and one or more application

programs.

112. (New) The method of claim 110, wherein the one or more application

programs are Comprised ofmultiple files.

113. (New) The method ofclaim 12, wherein the accessing comprises:

accessing the boot data in compressed form from the memory via direct memory

access.

114. (New) The method of claim 12, wherein Huffman encoding is utilized to

encode the boot data in compressed form.

115. (New) The method ofclaim 12, wherein Lempel-Ziv encoding is utilized to

encode the boot data in‘ compressed form.

116. (New) The method of claim 12, wherein a plurality of encoders are utilized

to encode the boot data in compressed form.
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117. (New) The method of claim 14, wherein the compressed boot data

represents a plurality of files.

118. (New) The method of claim 14, wherein the boot data comprises program

code associated with the operating system.

119. (New) The method of claim 14, fiirther comprising:

compressing the boot data with one or more advanced compression encoders to

provide the compressed boot data.

120. (New) The method of claim 14, wherein the decompressing comprises:

decompressing the compressed boot data with one or more advanced

decompression decoders.

121. (New) The method of claim 14, wherein the loading comprises:

loading the compressed boot data into a contiguous portion of the memory, and

wherein the decompressing comprises:

decompressing the compressed boot data into a different portion of the memory

than the contiguous portion.

122. (New) The method of claim 14, wherein the memory is virtual.

123. (New) The method of claim 14, wherein the memory is physical.
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124. (New) The method of claim 14, wherein the compressed boot data is larger

than 512 kilobytes.

125. (New) The method of claim 14, wherein the compressed boot data is larger

than 640 kilobytes.

126. (New) The method of claim 14, wherein the compression ratio of the

compressed boot data is greater than 2.5 :1.

127. (New) The method of claim 14, wherein the operating System is comprised

of multiple files.

128. (New) The method of claim 14, wherein the boot data comprises program

code associated with one or more application programs of the computer system.

129. (New) The method of claim 14, wherein the boot data comprises program

code associated with a combination of the operating system and one or more application

programs.

130. (New) The method of claim 128, wherein the one or more application

programs are comprised ofmultiple files.
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131. (New) The method ofclaim 14, wherein the accessing comprises:

accessing the compressed boot data from the memory via direct memory access.

132. (New) The method of claim 14, wherein Huffman encoding is utilized to

encode the compressed boot data. ‘

133. (New) The method of claim 14, wherein Lempel-Ziv encoding is utilized to

encode the compressed boot data.

134. (New) The method of claim 14, wherein a plurality of encoders are utilized

to encode the-compressed boot data
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Remarks

Reconsideration of this Application is respectfully requested.

Upon entry of the foregoing amendment, claims 1-4 and 6-140 are pending in the

application, with claims 1, 6—7, 9, 12, and 14-15 being the independent claims. Claims 1-

4 and 6-13 are sought to be amended. Claim 5 is sought to be cancelled without

prejudice to or disclaimer of the subject matter therein. Applicants reserve the right to

prosecute similar or broader claims, with respect to the cancelled and/or amended claims,

in the future. New claims 15-134 are sought to be added. These changes are believed to

introduce no new matter, and their entry is respectfully requested.

Based on the above amendment and the following remarks, Applicants

respectfully request that the Examiner reconsider all outstanding objections and

rejections and that they be withdrawn.

Double Parenting

Claims 1-14 stand rejected under the judicially created doctrine of obviousness-

type double patenting as being allegedly unpatentable over claims 1-13, claims 1-24, and

claims 1—31 of US. Patent Nos. 8,] 12,619; 8,090,936; and 7,181,608, respectively.

Claims 1-4 and 6-14

Applicants are submitting a Terminal Disclaimer concurrently herewith to

overcome the double patenting rejection with respect to the claims presented above. The

filing of this Terminal Disclaimer is not an admission of the propriety of the rejection.

See, Quad Environmental Technologies Corp. v. Union Sanitary District, 946 F.2d 870,

20 USPQ2d 1392 (Fed. Cir. 1991). Accordingly, Applicants respectfully request that the
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obviousness-type double patenting rejection of claims 1—4 and 6-14 be reconsidered and

withdrawn.

Claim 5
 

Applicants have cancelled claim without prejudice or disclaimer, thereby

rendering the rejection moot. Applicants contend that the cancelling of claim 5 does not

give rise to any implication regarding whether Applicants agree with or acquiesce to this

rejection.

Rejections Under 35 use. § 103

Claims 6-11 stand rejected under 35 U.S.C. § 103 as allegedly being unpatenlable

over US. Patent No. 6,073,232 to Kroeker ("Kroeker") in view of US. Patent No.

6,434,695 to Esfahani ("Esfahani"). Applicants respectfully traverse these rejections.

Kroeker and Estahani do not Teach or Suggest Each and Every; Feature of Claims 6—7

and 9 as Amended

Independent claim 6 has been amended to recite, among other features, "wherein

the accessing and the decompressing occur within a period of time which is less than a

time to access the boot data fiom the non-volatile memory in an uncompressed form. '

Independent claim 7 has also been amended to recite, among other features, "wherein the

processor is configured to load at least a portion of the boot data in compressedform

into the memory, and to access the at least a portion ofthe boot data in compressedform

and decompress at a rate that decreases boot time relative to booting the system with

uncompressed boot data." Furthermore, independent claim 9 has been amended to
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recite, among other features, "wherein the first and second portions are accessed and

decompressed at a rate that is faster than accessing the first and second portions from

the non-volatile memory in uncompressed form." Kroeker and Esfahani, alone or any

combination thereof, do not teach or suggest at least these features.

Consequently, Kroeker and Esfahani do not render independent claims 6, 7, and 9

obvious, and thus independent claims 6 and 7 are allowable. Dependent claims 8 and 10-

11 are likewise allowable for the same reasons as the independent claims from which

they respectively depend and further in view of their own features. Accordingly,

Applicants respectfully request that the rejection of claims '6-1 1 under 35 U.S.C. § 103(a)

be reconsidered and withdrawn.

The Combination of the Kroeker andEstahani References is Based on Imgermissible

Hindsight

The Examiner concedes that "Kroeker does not teach about accessing compressed

boot data," in rejecting independent claims 6, 7, and 9. (Office Action, pp. 5-6 and 8).

The Examiner alleges that Esfahani cures this deficiency and, through combining

Kroeker and Esfahani, that "it would have been obvious to one of ordinary skill in the art

at the time of the invention was made to combine the cited references as they are directed

to minimize a computer's initial program load time or shortening the load time of the

computer programs from a hard disk drive to a hot computer." (Id). Applicants

respectfully disagree.

The Examiner is respectfully reminded that "[t]he mere fact that references can

be combined or modified does not render the resultant combination obvious." (MPEP §
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2143.01.111). Furthermore, "it is not enough to simply show that the references disclose

the claim limitations; in addition, 'it can be important to identify a reason that would

have prompted a person of ordinary skill in the art to combine the elements as the new

invention does.” (Transocean Ofifshore Deepwater Drilling, Inc. v. Maersk Contractors,

617 F.3d 1296, (2010) (quoting KS'R International Co. v. Teleflex, 550 US. at 401,

Emphasis Added).

To further clarify, Kroeker recognizes that "the transfer of [a] selected program to

[a] computer is relatively slow, particularly when the program is a modern large

operating system." (Kroeker, 1:29—31). To speed computer boot time, Kroeker

"generates a prefetch table that contains pointers to disk locations and lengths of the

records of an application program requested by the host computer during an initial

power-on/reset." (Kroeker, Abstract).

The boot system of Kroeker, therefore, provides a method whereby " [a] pre fetch

table is then generated. . .[t]hen, after a subsequent power-on or reset of the hard disk

drive, and during a second power-on or reset of the host computer, the pre fetch table is

accessed to read into the data cache the data records. . .[ifl records requested by the

subsequent read command are stored in the data cache. . .the records are communicated

from the cache to the host computer; otherwise, the records are communicated from the

disk to the host computer." (Kroeker, 2:36-47). In other words, regardless of whether

the records are stored in the data cache, {the records are communicated from the cache or

the disk to the host computer without any need to compress the records. In other words,

Kroeker adequately reduces. boot load time through the use of prefetch tables, and

nowhere does Kroeker or Esfahani teach or suggest deficiencies in the booting system of
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Kroeker to cause one Skilled in the art to modify this booting system to used compressed

data as alleged in the Office Action. "

Furthermore, Esfahani is concerned not with boot speed or storage efficiency, but

with "facilitating the debugging and upgrading of a computer operating system."

(Esfahani, 1] [0001]). That is, the boot loading system of Esfahani solves different

problems entirely than Kroeker. Esfahani further explains the benefits of its boot system.

Column 4:55— Column 5:6 states in full:

The benefits of this approach include the following: When hardware changes are

needed, only the hardware—specific code has to be modified, greatly decreasing the

turnaround time for new products and software product releases, and reducing testing

‘time and expenses. The higher—level ToolBox and System Software seldom needs to

change. This approach further provides high confidence that the higher level sofiware

has not been changed when creating a new build as a result of changing the hardware-

dependent code. Changing the higher—level software less frequently simplifies testing

and reduces the time to develop system software and fix bugs. In addition, the memory

footprint may be reduced, since fewer patches may be required as the higher-level

software is consolidated and unchanged. Running an OS other than the MacOS, such as

Rhapsody, becomes simpler. Also, costs tend to be reduced. Today, RAM and disk

space are inexpensive, have high capacity, and are fast compared to the ROM, RAM and
disk in the original Macintosh.

One skilled in the art would not add Esfahani's compression functionality to

Kroeker's boot system, since Kroeker adequately decreases boot time through the use of

prefetch tables. Additionally, Esfahani's use of a compressed ROM image solves

problems related not to decreasing boot time, but to simplifying an operating system

updating procedure. The reasoning provided in the Office Action to combine the

Kroeker and Esfahani references, therefore, cannot be based on the knowledge of one of

ordinary skill in the art. The Office Action uses impermissible hindsight to reconstruct

Applicants "method for providing accelerated loading of a computer operating system"

from the Kroeker and Esfahani references. To guard against impermissible hindsight,
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the Office must fiilly articulate its obviousness rejections. See In re Kahn, 441 F.3d 977,

986 (Fed. Cir. 2006). For instance, the Examiner may not use the challenged claims as a

roadmap on how or why to combine references. See, e.g., Ruiz v. A.B. Chance Ca, 357

F.3d 1270, 1275 (Fed. Cir. 2004).

Instead, the Examiner must rely solely on the prior art teachings and knowledge

of a person of ordinary skill at the time the invention was made to determine whether an

invention is obvious. See In re Kuhn, 441 F.3d at 986 and MPEP § 2145.X.A. If

anything, it is only when the Specification of this Application is used as a blueprint that a

person of ordinary skill in the art would be motivated to combine Kroeker and Esfahani

in the manner set forth in the Office Action. But this combination is impermissibly

based on hindsight bias. See KSR, 127 S.Ct. at 1742 (citing Graham v. John Deere Co.

ofKansas City, 383 U.S. 1, 36 (1966)) (warning that "[a] factfmder should be aware, of

course, of the distortion caused by hindsight bias and must be cautious of arguments

reliant on ex post reasoning").

Because the only motivation to combine the Kroeker and Esfahani references is

based on impermissible hindsight, the combination is improper. Consequently, the

combination of Kroeker and Esfahani does not render claims 6-7 and 9 obvious, and thus

claims 6-7 and 9 are allowable based at least upon this impermissible combination.

Dependent claims 8 and 10-11 are likewise allowable for the same reasons as the

independent claims from which they respectively depend and fiirther in view of their

own features. Accordingly, Applicants further request that the rejection of claims 6-11

under 35 U.S.C. § 103(a) be reconsidered and withdrawn.
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New Claims 15-134

Independent claim 15 has been added. Independent claim 15 recites, among

other features, "servicing requests for boot data from the computer system using the

loaded compressed boot data, wherein the servicing requests include accessing

compressed boot data and decompressing the compressed boot data at a rate that

decreases an overall boot time relative to loading the operating system in uncompressed

form." Kroeker and Esfahani, alone or any combination thereof, do not teach or suggest,

at least these features, and thus new claim 15 is allowable.

Dependent claims 16-134 have also been added, which dependfrom independent

claims 1, 6-7, 9, 12, and 14-15. As independent claims 1, 6-7, 9, 12, and. 14-15 are

allowable, new claims 16-134 are likewise allowable for the same reasons as the

independent claims from which they depend and further in view of their own respective

features.
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Conclusion

As discussed herein, the present application is in condition for allowance. 1f the

Examiner believes, for any reason, that personal communication will expedite

prosecution of this application, the Examiner is invited to telephone the undersigned at

the number provided.

Prompt and favorable consideration of this Amendment and Reply is respectfully

requested.

Respectfullv submitted,

1;

S/em<:sKESSLERréJOLbSTbIN & Fox P L Lc. X ’i

{5’} 1(I; I/I/1":/
/lVIn/zhaeldvV MessingerZ/(t,b

Attorney for Applicant
Registration No. 37,575

 

Date; Jklz 77‘1013
1 100 New York Avenue, NW.

Washington, DC. 20005-3934

(202) 371-2600
1700640190“
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Third Supplemental Information Disclosure Statement

Mail Stop RCE
Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

Sir:

Notice of Prior and Concurrent Proceedings

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings involving patents that are commonly—assigned with

the patent in the above-identified patent application:

 

  
 

 

 
Proceeding

Inter Partes Reexamination of U.S. Patent No. Inter Partes Reexamination
6 604 158 Control No. 95/000 486 Certificate issued 10/10/2012

No. 7,321 937 Control No. 95/000 46 Certificate issued 05/15/2012
Inter Partes Reexamination of U.S. Patent
No. 6 604 158 Control No. 95/000 453

Control No. 90/009 428) Certificate issued 02/28/2012

Inter Partes Reexamination of U.S. Patent Inter Partes Reexamination
No. 7 378 992 (Control No. 95/000 478‘ Certificate issued 10/04/2012

No. 6 624,761 (Control No. 95/000 464 Certificate issued 06/12/2012

7,161 506 Control No. 95/000 479 Certificate issued 05/22/2012
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Proceedin ;
Inter Partes Reexamination of U.S. Patent No.

7,714,747 (Control No. 95/001,517)

Inter Parres Reexamination of U.S. Patent No.

7,417,568 (Control No. 95/001,533)

 
FALLON et al.

Appl. No. 13/118,122

Petition to Expunge Third
Party Requester's improper
Submission of Declarations
and Strike Comments
Directed to Examiner's
Determination filed

06/26/2013; Patent Owner's
Comments in Response to
Examiner's Determination

filed 05/ 1 0/201 3; Examiner's
Determination Under 37

CPR. § 41.77(d) mailed
04/10/2013
Decision on Petition Under

37 C.F.R. § 1.183 to Request
Examiner Enter Evidence
mailed 03/20/2013 

Inter Partes Reexamination of U.S. Patent No.

7 777,651 Control No. 95/001581
Inter Partes Reexamination ofU.S. Patent No.

7,400,274 Control No. 95/001,544

Examiner's Answer to Appeal
Brief mailed 03/14/2013
Examiner's Answer to Appeal
Briefmailed 10/01/2012

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings filed by Cellco Partnership d/b/a Verizon Wireless,

involving patents that are commonly-assigned with the patent in the above-identified

patent application:

 

Proceedin_
Inter Partes Reexamination of U.S. Patent No.

7,321,937 (Control No. 95/001,922)

Inter Partes Reexamination of U.S. Patent

No. 6,604,158 (Control No. 95/001,923)

Inter Panes Reexamination of U.S. Patent

No. 7,352,300 (Control No. 95/001,924)

Inter Partes Reexamination of U.S. Patent

NO. 7,395,345 (Control NO. 95/001,925)

653

Status

Patent Owner's Supplemental
Response to Action Closing
Prosecution filed 05/15/2013;

Patent Owner's Response to
Action Closing Prosecution
filed 05/09/2013

Patent Owner's Supplemental
Response to Office Action
filed 04/29/2013

Patent Owner's Response to
Action Closing Prosecution
filed 05/09/2013; Action

Closing Prosecution mailed
04/09/2013

Patent Owner‘s Supplemental ~

Response to Office Action
filed 05/06/2013
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Inter Partes Reexamination ofU.S. Patent Patent Owner's Reply to
No. 7,161,506 (Control No. 95/001,926) Action Closing Prosecution

filed 04/05/2013; Action
Closing Prosecution mailed
03/05/2013

Right of Appeal Notice
mailed 05/31/2013; Action
Closing Prosecution mailed
04/03/2013

Patent Owner's Reply to
Action Closing Prosecution
filed 04/05/2013; Action
Closing Prosecution mailed

_ 03/05/2013,

 
 

 

 

  
 

 

 
 
 

 
 

  

 
 

Inter Partes Reexamination of U.S. Patent

No. 7,415,530 (Control No. 95/001,927)

 
 

  

 
 

 
 

Inter Partes Reexamination of U.S. Patent No.

7,378,992 (Control No. 95/001,928)

  
   

Applicants invite the Examiner to review the Requests for Reexamination, issued

Office Actions, replies, and any other papers in the above-identified reexamination

proceedings. If the Examiner is unable to obtain copies of papers in any reexamination

proceeding, copies can be provided to the Examiner upon request. Those documents

which may be material that are not already of record in this patent application are listed

on the accompanying Form PTO/SB/OS. For example, documents related to the

reexaminations are listed at NPL6l-NPL 109.

Notice of Related Litig'ation

Applicants notify the Patent and Trademark Office of the following litigation

involving U.S. Patents commonly-owned with the current patent application, the subject

matter of which may be related to the present patent application:

7 Status

Realtime Data LLC d/b/a 1X0 v. Packeteer, Inc. et al.,
No. 6:08-cv-00144-LED .D. Texas
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Applicants also notify the Patent and Trademark Office of the following

additional litigation involving US. Patents commonly-owned with the current patent

application, the subject matter of which may be related to the present patent application:

Realtime Data LLC d/b/a 1X0 v. Thomson Reuters NPIiCC 0f Appeal
Corporation at al. No. 1:11-cv-06698-RJH (SD. New Filed
York) (transferred from E.D. Texas; 6:09-cv-OO333-

Realtime Data LLC d/b/a DYO v. Morgan Stanley et a1. , Notice 0f Appeal
No. 1:11-cv-06696—RJH (3.1). New York) (transferred Filed
from ED. Texas; 6:09-cv-00326-LED)

Realtime Data LLC d/b/a 1X0 v. CME Group Inc., et NOtiCC oprpeal
a1., No. 1:11-cv-06697-RJH (S.D. New York) Filed
(transferred from E.D. Texas; No. 6:09-cv-00327-

Chicago Board Options Exchange; Inc, v. Realtime Dismissed
Data LLC d/b/a 1X0, No. 09-cv-4486

Thomson Reuters Corporation v. Realtime Data, LLC Consolidated With
d/b/a 1X0, No. 1:09-cv-07868—RMB (S.D.N.Y) Case No. 2

Realtime Data, LLC d/b/a IX0 v. CME Group Inc., et Consolidated With
al. (11), No. 6:10—cv-246 (ED. Texas) Case NO- 4

Realtime Data LLC d/b/a 1X0 v. Thomson Reuters Consolidated Wifh

Corporation at al. (11), No. 6:10-cv-247 (ED. Texas) C359 NO- 2

Realtime Data, LLC d/b/a IX0 v. Morgan Stanley, et Consolidated With
a]. (11), No. 6:10—cv-248 (E.D. Texas) Case NO- 3

Realtime Data, LLC d/b/a 1X0 v. MetroPCS Texas, Notice 0f Appeal
LLC et al., No. 6:1 O-cv-00493 (ED. Texas) Filed

 

 

 
Updated court docket listings downloaded July 8, 2013 for litigations previously

disclosed and pending are submitted herewith as NPL119-NPL122.

Rea1time Data LLC d/b/a 1X0 v. MetroPCS TexasLLLC et a1.

Applicants submit herewith documents related to the above-listed litigation as

 

documents NPL27-NPL41 .
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Realtime Data LLC d/b/a/1X0 v. Morgan Stanley. er al.;

Realtime Data LLC d/b/a/ 1X0 v. CME Groug Ina, ef al..' and

Realtime Data LLC d/b/a/ 1X0 v. Thomson Reuters Corgi er al._

Applicants submit herewith documents related to the above-listed litigations as

documents US 1-U33 and NPLl—NPL26 with confidential information redacted.

Information Disclosure Statement

Listed on accompanying IDS Forms PTO/SB/08a equivalent and/or PTO/SB/OSb

equivalent are documents that may be considered material to the patentability of this

applicationas defined in 37 CPR. §1.56, and in compliance with the duty of disclosure

requirements of 37 CPR. §§ 1.97 and 1.98.

Applicants have listed publication dates on the attached IDS Forms based on

information presently available to the undersigned. However, the listed publication dates

should not be construed as an admission that the information was actually published on

the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith, and/or to prove that this information may

not be prior art, and/or to prove that this informatiOn may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been

made, or that information more material to the examination of the present patent

application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Atty. Dkt. N0. 2855.0040008
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Filing under 37 CPR. § l.97(b). This Information Disclosure Statement is being

filed before the mailing of a first Office Action and after the filing of a request for

continued examination under 37 CPR. § 1.114. No statement or fee is required.

Documents USl-USS are cited on the attached form PTO/SB/08A. Documents

NPL1-NPL122 are cited on the attached form PTO/SB/OBB. Copies of documents

N'PLI-NPLIS and NPL17-NPL122 are submitted herewith. Due to its file format,

document NPL16 cannot be submitted electonically, and is therefore presented on the

accompanying CD labeled as document NPL16, submitted via hand-carry. In accordance

with 37 C.F.R. § 1.98(a)(2), no copies of US. patents and patent application publications

cited on the attached IDS Forms are submitted.

Applicants submit herewith actions from the following co-pending, commonly

assigned US. Patent Application Nos.:

Document NPL42 is a copy of a Notice of Allowance mailed on June 21, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/400,008.

Document NPL43 is a copy of a Final Office Action mailed on June 26, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 13/154,239.

Document NPL44 is a copy of a Notice of Allowance mailed on July 12, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 12/857,238.

Document NPL45 is a copy of a Notice of Allowance mailed on July 16, 2012 in

the prosecution of co-pending, commonly-assigned U.S. ApplicatiOn No. 12/703,042.

Atty. Dkt. N0. 2855.004000B
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Appl. No. 13/118,122

Document NPL46 is a copy of a Non-Final Office Action mailed on July 20,

2012 in the prosecution of co—pending, commonly-assigned U.S. Application No.

13/482,800.

Document NPL47 is a copy of a Notice of Allowance mailed on November 6,

2012 in the prosecution of co—pending, commonly—assigned US. Application No.

11/553,427.

. Document NPL48 is a copy of a Notice of Allowance mailed on November 15,

2012 in the- prosecution of co-pending, commonly-assigned ’U.S. Application No.

12/703‘,042. ‘

Document NPL49' is a copy of a Non-Final Office Action mailed on November

29, 2012 in the prosecution of co-pending, commonly-assigned US. Application No.

12/857,238.

Document NPLSO is a copy of a Final Office Action mailed on December 4, 2012

in the prosecution of co-pending, commonly-assigned US Application No. 09/969,987.

Document NPL51 is a copy of a Final Office Action mailed on December 13,

2012 in the prosecution of co-pending, commonly-assigned US. Application No.

13/101,994.

Document NPL52 is a copy of a Supplemental Notice of Allowability mailed

December 18, 2012 in the prosecution of co-pending, commonly-assigned US.

Application No. 12/703,042.

Atty. Dkt. N0. 285 5.004000B
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Appl. No. 13/1 18,122

Document NPL53 is a copy of a Notice of Allowance mailed December 28, 2012

in the prosecution of co-pending, commonly-assigned US. Application No. 12/690,125.

Document NPL54 is a copy of a Non—Final Office Action mailed on January 15,

2013 in the prosecution of co-pending, commonly—assigned US. Application No.

11/553,419.

Document NPLSS is a copy of a Non-Final Office Action mailed on February 19,

2013 in the prosecution of co-pending, commonly-assigned US. Application No.

13/482,800.

Document NPL56 is a copy of a Notice of Allowance mailed on March 4, 2013

in the prosecution of co—pending, commonly—assigned US. Application No. 12/703,042.

Document NPL57 is a copy of a Non-Final Office Action mailed on April 15,

2013 in the prosecution of co-pending, commonly-assigned US. Application No.

12/690,125.

Document NPLSS is a copy of a Notice of Allowance mailed on April 24, 2013

in the prosecution of co—pending, commonly-assigned US. Application No. 13/ 154,239.

Document NPL59 is a copy of a Notice of Allowance mailed on May 14, 2013 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/553,427.

Document NPL60 is a copy of a supplemental Notice of Allowance mailed on

May 15, 2013 in the prosecution of co-pending, commonly-assigned US. Application

No. l 1/553,427.

Atty. Dkt. No. 2855.004000B
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Document NFL] 10 is a copy of a Notice of Allowance mailed on June 17, 2013

in the prosecution of co-pending, commonly-assigned U.S. Application No. 12/857,238.

Document NPLl 11 is a copy of a supplemental Notice of Allowance mailed on

June 18, 2013 in the prosecution of co-pending, commonly-assigned U.S. Application

No. 12/703,042.

Document NPL112 is a copy of supplemental Notice of Allowance mailed on

July 2, 2013 in the prosecution of co—pending, commonly-assigned U.S. Application No.

11/553,427.

Document NPL113 is a copy of a Non-Final Office Action mailed on July 3,

2013 in the prosecution of co-pending, cemmonly-as‘signed U.S. Application No.

09/969,987-

The identification of these actions is not to be construed as a waiver of secrecy as

to those applications now or upon issuanCe of the present application as a patent. The

Examiner is respectfully requested to consider the cited applications and the art cited

therein during examination.

It is expected that the examiner will review the prosecution and cited art in the

parent application nos. 09/776,267, filed February 2, 2001 (now U.S. Patent No.

7,181,608), and 11/551,211, filed October 19, 2006 (now U.S. Patent No. 8,112,619), in

accordance with MPEP 2001.06(b), and indicate in the next communication from the

office that the art cited in the earlier prosecution history has been reviewed in connection

with the present application.

Atty. Dkt. No. 2855.004000B
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It is respectfully requested that the Examiner initial and return a copy of the

enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The US. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19—003 6.

Respectfully submitted,

 
‘5 Michael V. Messinger

Attorney for Applicants

, 7 ' ‘ Registration No. 37,575Date: (4/?- 8 30"?)
1100 New York Avenue, NW.

Washington, DC. 20005-3934

(202) 371-2600

I703 825_l .DOCX

Atty. Dkt. No. 28550040008
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NON PATENT LITERATURE DOCUMENTS

 

 

 

 
 

  
  

 Include name of the author (in CAPITAL LETTERS), title of the article (when

No 1 appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, etc.),
‘ 1 date, page(s), volume-issue number(s), publisher, city and/or country where published

Defendants' Supplemental Invalidity Contentions, filed in Realtime Data, LLC d/b/a IXO v.
Morgan Stanley, et al., Civil Action No. 1:] 1-cv-6696, Realtime Data, LLC d/b/a IXO v.

NPLI , CME Group lnc., et al., Civil Action No. 1:11-cv6697, and Realtime Data, LLC d/b/a 1X0
3 v. Thomson Reuters, et al., Civil Action No. 1:11-cv-6698, United States District Courtl

1 Southern District ofNew York, filed May 17, 2012, 54 ages.

I Expert Report of Michael Brogioli Regarding Asserted Claims of US. Patent Nos. 7,417,568
and 7,777,651, with Exhibit A: List of Materials Reviewed, filed in Realtime Data, LLC
d/b/a IXO v. Morgan Stanley, et al., Civil Action No. 1:11-cv-6696, Realtime Data, LLC
d/b/a IXO v. CME Group lnc., eta1., Civil Action No. 1:] 1-cv-6697, and Realtime Data,
LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil Action No. 1:11-cv—6698, United States
District Court Southern District of New York, filed June 15, 2012 26 ' . .

Exhibit 1, Curriculum Vitae of Michael C. Brogioli, fi'om Expert Report, filed in Realtime
Data, LLC d/b/a IXO v. Morgan Stanley, et al., Civil Action No. 1:11-cv-6696, Realtime
Data, LLC d/b/a IXO v. CME Group lnc., et al., Civil Action No. 1:] I—cv—6697, and
Realtime Data, LLC d/b/a [X0 v. Thomson Reuters, et al., Civil Action No. 1:11-cv—6698,

United States District Court Southern District ofNew York, filed June I5, 201wages.
Exhibit 2, [Proposed] Order Adopting the Parties' Agreed Claim Constructions, fiom Expert '
Report, filed in Realtime Data, LLC d/b/a lXO v. Morgan Stanley, et al., Civil Action No.
1:11-cv—6696, Realtime Data, LLC d/b/a 1X0 v. CME Group lnc., eta1., Civil Action No.
1:] l-cv-6697, and Realtime Data, LLC d/b/a IXO v. Thomson Reuters, et al., Civil Action
No. 1:1 l-cv-6698, United States District Court Southern District ofNew York, filed June 15,

 Examiner

  -
n

 

  
  

   
 

  

 

 

 
  

  
  
 

 
 

 

  
 

 
  
  

 
 

 
 

 
  
  
  

  
 
 
 

 Exhibit 3, The Parties' Disputed Claim Constructions, revised May 3, 2012, from Expert
Report, filed in Realtime Data, LLC d/b/a 1X0 v. Morgan Stanley, et al., Civil Action No.
1:11-cv-6696, Realtime Data, LLC d/b/a IXO v. CME Group lnc., eta1., Civil Action No.
1:11-cv-6697, and Realtime Data, LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil Action
No. 1:11-cv—6698, United States District Court Southern District ofNew York, filed June 15,
2012, 6 . . es.
Exhibit 4, E—Mail Correspondence between James Shalek and Brett Cooper, dated May 17
and 18, 2012, fiom Expert Report, filed in Realtime Data, LLC d/b/a 1X0 v. Morgan
Stanley, et al., Civil Action No. 1:1 1-cv-6696, Realtime Data, LLC d/b/a 1X0 v. CME Group
lnc., et al., Civil Action No. 1:] l—cv-6697, and Realtime Data, LLC d/b/a IXO v. Thomson
Reuters, et al., Civil Action No. 1:] Lev-6698, United States District Cour1 Southern District
ofNew York, filed June 15 2012, 3 . . ‘ es. ,

Exhibit 5, Source Code Chart for US. Pat. No. 7,417,568 comparing representative elements
of the NQDSLIB source code (April 29, 2002 or earlier), from Expert Report, filed in
Realtime Data, LLC d/b/a IXO v. Morgan Stanley, et al., Civil Action No. 1:1 l—cv—6696,
Realtime Data, LLC d/b/a IXO v. CME Group lnc., et al., Civil Action No. 1:11-cv-6697,
and Realtime Data, LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil Action No. 1:11-cv-
6698, United States District Court Southern District of New York, filed June 15, 2012, 3
pages.
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‘EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant
' Applicant’s unique citation designation number (optional). 1 Applicant is to pl ace aeheck mark here if English language Translatim is attached.
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NON PATENT LITERATURE DOCUMENTS

 
 

Include name of the author (in CAPITAL LETTERS), title of the article (when
appropriate), title of the item (book, magazine, journal, serial, symposium, catalog,
etc.), date, page(s), volume number, publisher, city and/or country where published

Examiner
Initials“ fl  

Exhibit 6, Source Code Chart for US Pat. No. 7,417,568 comparing representative elements
of the NQDSLIB source code (May 02, 2002 or earlier), from Expert Report, filed in
Realtime Data, LLC d/b/a 1X0 v. Morgan Stanley, et al., Civil Action No. 1:114v—6696,
Realtime Data, LLC dfb/a 1X0 v. CME Group Inc., et al., Civil Action No. l:II—cv—6697,
and Realtime Data, LLC d/b/a lXO v. Thomson Reuters, et al., Civil Action No, 1:1 l-cv-
6698, United States District Court Southern District of New York, filed June 15, 2012. 3
a_es.

Exhibit 7, Source Code Chart for US Pat. No. 7,777,651 comparing representative elements
ofthe NQDSLIB source code (April 29, 2002 or earlier), from Expert Report, filed in
Realtime Data, LLC d/b/a IXO v. Morgan Stanley, ct al., Civil Action No. 1:11-cv-6696,
Realtime Data, LLC d/b/a 1X0 v. CME Group Inc., et al., Civil Action No. 1:1 l-cv—6697,
and Realtime Data, LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil Action No. 1:11-cv-
6698, United States District Court Southern District of New YOrk, filed June 15, 2012, 21

Exhibit 8, Source Code Chart for US. Pat. No. 7,777,651 comparing representative elements
of the NQDSLIB source code (May 02, 2002 or earlier), from Expert Report, filed in
Realtime Data, LLC d/b/a 1X0 v. Morgan Stanley, et al., Civil Action No. 1:] I—cv-6696,
Realtime Data, LLC d/b/a IXO v, CME Group Inc, et al., Civil Action No. 1:] l-cv-6697,
and Realtime Data, LLC d/b/a IXO v. Thomson Reuters, et al., Civil Action No. 1:I1~cv-
6698, United States District Coun Southern District ofNew York, filed June 15, 2012, 21
names.

Invalidity Expert Report of Dr. James A. Storer (Redacted), filed in Realtime Data, LLC
d/b/a IXO v. Morgan Stanley, et al., Civil Action No. 1:] 1-cv-6696, Realtime Data, LLC
d/b/a 1X0 v. CME Group Inc., et al., Civil Action No. 1:1 1-cv-6697, and Realtime Data,
LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil Action No. 1:1 Lev-6698, United States
District Court Southern District ofNew York, filed June 15, 2012, 227 pa ”es.
Defendants' Claim Construction Tutorial, filed in Realtime Data, LLC d/b/a IXO v. Morgan
Stanley, et al., Civil Action No. 1:1 l-cv-6696, Realtime Data, LLC d/b/a D(O v. CME
Group Inc., et al., Civil Action No. 1:11-cv-6697, and Realtime Data, LLC d/b/a 1X0 v.
Thomson Reuters, et al., Civil Action No. 1:] l-cv-6698, United States District Court
Southern District of New York, filed June 15, 2012 54' ' .

Opinion and Order (Markman), filed in Realtime Data, LLC d/b/a IXO v. Morgan Stanley, et
al., Civil Action No. 1:1 1-cv-6696, Realtime Data, LLC d/b/a IXO v. CME Group Inc., et
al., Civil Action No. I:l 1-cv-6697, and Realtime Data, LLC dfb/a IXO v. Thomson Reuters,
et al,, Civil Action No. 121 I-cv-6698, United States District Court Southern District ofNew
York, filed June 22, 2012, 41 . oes.

Opinion and Order (Partial Motion for Summary Judgment re Written Description: "Data
Packets"), filed in Realtime Data, LLC d/b/a 1X0 v. Morgan Stanley, et al., Civil Action No.
1:] I-cv-6696, Realtime Data, LLC d/b/a IXO v. CME Group Inc., et al., Civil Action No.
121 I-cv-6697, and Realtime Data, LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil Action
No. 1:11-cv-6698, United States District Court Southern District ofNew York, filed June
26, 2012, 8

Examiner Date

Signature Considered
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appropriate), title of the item (book, magazine, journal, serial, symposium, catalog,
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Initials‘I fl

Opinion and Order (Partial Motion for Summary Judgment re Data Decompression)
filed in Realtime Data, LLC d/b/a 1X0 v. Morgan Stanley, eta1., Civil Action No. 1:11-
cv-6696, Realtime Data, LLC d/b/a 1X0 v. CME Group Inc., et al., Civil Action No.
1:1 l-cv-6697, and Realtime Data, LLC d/b/a 1X0 v. Thomson Reuters, et al., Civil
Action No. l:11-cv-6698, United States District Court Southem District ofNew York,

filed June 27, 2012, 2mges.
Technology Tutorial (.exe file), presentation filed in Realtime Data, LLC d/b/a IXO v.
Morgan Stanley, et al., Civil Action No, 1:11-cv-6696, Realtime Data, LLC d/b/a 1X0
v. CME Group 1ne., eta1., Civil Action No. 1:11-cv-6697, and Realtime Data, LLC
d/b/a 1X0 v. Thomson Reuters, et al., Civil Action No. 1:] l—cv-6698, United States
District Court Southern District ofNew York, filed June 2012 (submitted on
accom -an in CD—ROM). 7

  

Lilley, 1., et al., "A Unified Header Compression Framework for Low-Bandwidth
Links," MobiCom 2000, August 6—1 1, 2000. Boston, MA, 12 pages. 

"WAN Link Compression on HP Routers," Hewlett Packard Application Note, May
1995, 7 pages.

"User Manual for XMill," 2001, 21 pages.
 

"High Speed Network, Developer's Guide," Standard & Poor's Comstoek, Version 1.1,
1994, pages 1—42, and 53-124. ‘

Lannouth, 1., "ASN.1 Complete", Academic Press, 2000, pages xxi-xxvii, 1-45, 1 15-
130, 168-172, 174, 270-276, and 443-472,

Petty, J., "PPP Hewlett-Packard Packet-by-Packet Compression (HP PPC) Protocol,"
draft-ietf~ppext-hpppe-00.txt., October 1993, 7 pages.

Friend, R., et al., "1P Payload Compression Using LZS," Network Working Group,
Request for Comments: 2395, Category: lnfonnational, December 1998; 9 pages.

Examiner Date

Signature Considered

'EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include crpy of this form with next conununication to applicant.
' Applicant‘s unique citation designation number (optimal). ' Applicant is to place acheck mark here ifEnglish language Translatim is attached.

 
665



666

Equivalent of Form PTO/$8108!) (7—09)

Complete ifKnown

A plication Number 13/] 18,122

Filing Date May 27, 2011
Ftrst Named Inventor James .1 FALLON

2—115Examiner Name _URYAWANSHI,Suresh
Attorney Docket Number 28550040008

NON PATENT LITERATURE DOCUMENTS

 
 
 

 

Substitute for form 1449/PTO

THIRD SUPPLEMENTAL

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(Use as many sheets as necessary)

  
  
 

 

  
 
 

 
 

Include name of the author (in CAPITAL LETTERS), title of the article (when
appropriate), title of the item (book, magazine,joumal, serial, symposium, catalog,
etc.), date, page(s), volume number, publisher, city and/or country where published

Examiner
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"Information technology - Abstract Syntax Notation One (ASN.1): Specification of
basic notation," Series X: Data Networks and Open System Communications, OSI
networking and system aspects - Abstract Syntax Notation One (ASN.1), International
Telecommunication Union, ITU-T Recommendation X680, December 1997, 109

"Information technology- ASN l encoding rules- Specification of Packed Encoding
Rules (PER), Series X. Data Networks and Open System Communications, 081
networking and system aspects - Abstract Syntax Notation One (ASN.1), Intemational
Telecommunication Union, ITU-T Recommendation X.691, December 1997, 51. -

Opinion and Order, filed in Realtime Data, LLC d/b/a IXO v. Morgan Stanley, et al.,
Civil Action No. 1:11-cv-6696, Realtime Data, LLC d/b/a IXO v. CME Group Inc., et
al., Civil Action No. 1:1 I-cv-6697, and Realtime Data, LLC d/b/a IXO v. Thomson
Reuters, et al., Civil Action No. 1:] l-cv-6698, United States District Court Southem
District ofNew York, filed S utember 24 2012, 48 a-es.

Memorandum Opinion and Order, filed in Realtime Data, LLC d/b/a IXO, v. MetroPCS
Texas, LLC, et al., Civil Action No. 6: 10-cv—00493, United States District Court for the
Eastern District of Texas, filed October 1, 2012, 22 pages.

T-Mobile's Motion for Leave to Supplement Trial Witness List & Invalidity
Contentions, filed in Realtime Data, LLC d/b/a IXO, v. MetroPCS Texas, LLC, et al.,
Civil Action No. 6:10-cv-00493, United States District Court for the Eastern District of

‘ Texas, filed December 17, 2012, 16 pages.
Exhibit 2, Defendant T-Mobile's Supplemental Invalidity Contentions, filed in Realtime
Data, LLC d/b/a IXO, v. MetroPCS Texas, LLC, eta1., Civil Action No. 6:10-cv-00493,
United States District Court for the Eastern District of Texas, filed December 17, 2012,

13 pages.

Exhibit 3, FNLTD-74478, Flash Networks: Commercial Part Written by Flash
Networks for Cegetel, filedin Realtime Data, LLC d/b/a IXO, v. MetroPCS Texas,
LLC, et al., Civil Action No. 6:10-c’w00493, United States District Court for the

Eastern District of Texas, filed December 17, 2012, 6 pages.
Exhibit 4, FNLTD-74444, Response to Cegetel RFP: Technical Section, filed in
Realtime Data, LLC d/b/a IXO, v. MetroPCS Texas, LLC, et al., Civil Action No. 6:10-
cv—OO493, United States District Court for the Eastern District of Texas, filed December

17, 2012, 5 pages.
Exhibit 5, FNLTD-74926,Flash Networks Optimization Products Selected by AT&T
Wireless, Flash Networks, Inc. Press Release, filed in Realtime Data, LLC d/b/a IXO, v.
MetroPCS Texas, LLC, et al., Civil Action No. 6: IO-cv-00493, United States District
Court for the Eastern District ofTexas, filed December 17, 2012, 3 pages.
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Court for the Eastern District of Texas, filed December 17, 2012, 4 pages.

 
  

 
 

 
 Exhibit 9, Declaration of Richard Luthi, filed in Realtime Data, LLC d/b/a 1X0, v.

MetroPCS Texas, LLC, eta1., Civil Action No. 6: l_0-cv-00493, United States District
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I:I MULTIPLE DEPENDENT CLAIM PRESENT (s7 CFFi1.16(j))

DAPPLICATION SIZE FEE
(37 CFR1.16(s))

' If the difference in column 1 is less than zero, enter “0" in column 2.

APPLICATION AS AMENDED — PART II

(Column 2) (Column 3)

CLAIMS HIGHEST
REMAINING NUMBER
AFTER PREVIOUSLY
AMENDMENT PAID FOR

PRESENT EXTRA ADDITIONAL FEE ($)

 
I:I Application Size Fee (37 CFR1.16(s))

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))

AMENDMENI
TOTAL ADD‘L FEE

CLAIMS HIGHEST
REMAINING NUMBER

AFTER PREVIOUSLY PRESENT EXTRA ADDITIONAL FEE ($)AMENDMENT PAID FOR

i.16(i))

37 CFR1.16h

I:I Application Size Fee (37 CFR1.16(s))

Minus ***

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR1.16(j))
AMENDMENT
* If the entry in column 1 is less than the entry in column 2, write “0" in column 3. LIE
" Ifthe “Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter “20". /FIOZENIA HARMON/
"" If the “Highest Number Previously Paid FOI” IN THIS SPACE is less than 3, enter “3'.
The “Highest Number Previously Paid Fof' (Total or Independent) is the highest numberfound in the appropriate box in column 1.

 
This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and bythe USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, US Patent and Trademark Office, US.
Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner Ior Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, calf 1-800—PTO-9199 and select option 2.

677



678

 
 
  APPLICATION NO. FILING DATE FIRST NAM < ) INVENTOR 

13/118,122 05/27/201 1 James J. Fallon

26111 7590 01/09/2013

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.
1100 NEW' YORK AVENUE, N.VV.
WASHINGTON, DC 20005

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0 Box 1450
Alexandna, Virgmia 22313-1450
wwwuspto gov

ATTORNEY DOCKET NO.

28550040000

CONFIRMATION NO.

8978

EXAMINER

SURYAWANSHI. SURESH

ART UNIT

2115

MAIL DATE

01/09/2013

PAPER NUMBER

DELIVERY MODE

PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)

678



679

 

  
Application No. Applicant(s)

13/118,122 FALLON ET AL.

Office Action Summary Examiner Art Unit

SURESH SURYAWANSHI 2115

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period tor Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER FROM THE MAILING DATE OF THIS COMMUNICATION

Extensions of time may be available under the provisions of 37 CFR1. 136(a). In no event however may a reply be timely filed
after SIX () MONTHS from the mailing date of this communication.

- If NO period for repiy is specified above, the maximum statutory period wiII apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Faiiure to repiy within the set or extended period for replywili, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received bythe Office later than three months afterthe mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR1.704(b).

Status

DIX Responsive to communication(s) filed on 11/16/12 amendments.

2a)IZ This action is FINAL. 2b)I:I This action is non-final.

3)I:| An election was made by the applicant in response to a restriction requirement set forth during the interview on

_; the restriction requirement and election have been incorporated into this action.

4)|:| Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

SHE Claim(s) 1—14is/are pending in the application.

5a) Of the above Claim(s)_ is/are withdrawn from consideration.

6)I:I Claim(s)_ is/are allowed.

DIE Claim(s)_1— 14is/are rejected.

8)I:I Claim(s)_ is/are objected to.

9)I:| Claim((s) are subject to restriction and/or election requirement.
 

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway
program at a participating intellectual property office for the corresponding application. For more information, please see
httc- :I'Ifwww. usnto. GUV/Laeptsam' events,’ h/index.‘s or send an inquiry to PPeredback us torov.
 

Application Papers

10)|:I The specification is objected to by the Examiner.

11)|:| The drawing(s) filed on_ is/are: a)I:l accepted or b)|:l objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119

12)I:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)I:I AII b)|:l Some * c)I:I None of:

1.I:I Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No. _

3.I:I Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

 
Attachment(s)

1) D Notice of References Cited (PTO-892) 3) I] Interview Summary (PTO-413)
Paper No(s)/Mai| Date._

2) E Information Disclosure Statement(s) (PTO/SB/08) 4) D Other:
Paper No(s)/Mai| Date 6/19/12.

U.S. Patent and Trademark Office

PTOL-326 (Rev. 09-12) Office Action Summary Part of Paper No./Mai| Date 20121226
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Application/Control Number: 13/118,122 Page 2

Art Unit: 2115

DETAILED ACTION

1. Claims 1-14 are presented for examination.

Double Patenting

2. The nonstatutory double patenting rejection is based on a judicially created doctrine

grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or

improper timewise extension of the “right to exclude” granted by a patent and to prevent possible

harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection

is appropriate where the conflicting claims are not identical, but at least one examined

application claim is not patentably distinct from the reference claim(s) because the examined

application claim is either anticipated by, or would have been obvious over, the reference

claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re

Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225

USPQ 645 (Fed. Cir. 1985); In, re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re

Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may

be used to overcome an actual or provisional rejection based on a nonstatutory double patenting

ground provided the conflicting application or patent either is shown to be commonly owned

with this application, or claims an invention made as a result of activities undertaken within the

scope of a joint research agreement.
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Application/Control Number: 13/118,122 Page 3

Art Unit: 2115

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR

3.73(‘b).

3. Claims 1-14 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 1-13 of US. Patent No. 8,112,619. Although the

conflicting claims are not identical, they are not patentably distinct from each other because both

claim same invention.

4. Claims 1-14 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 1—24 of US. Patent N o. 8,09,936. Although the

conflicting claims are not identical, they are not patentably distinct from each other because both

claim same invention.

5. Claims 1-14 are rejected on the ground of nonstatutory obviousness-type double

patenting as being unpatentable over claims 1-31 of US. Patent No. 7,181,608. Although the

conflicting claims are not identical, they are not patentably distinct from each other because both

claim same invention.
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Application/Control Number: 13/118,122 Page 4

Art Unit: 2115

Claim Rejections - 35 USC § 103

6. The following is a quotation of 35 USC. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are
such that the subject matter as a whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the
manner in which the invention was made.

7. Claims 6-11 are rejected under 35 USC. 103(a) as being unpatentable over Kroeker et al

(US Patent 6,073,232]; hereinafter Kroeker) in View of Esfahani et al (US Patent 6,434,695];

hereinafter Esfahani).

8. As per claim 6, Kroeker discloses a method, comprising:

maintaining a list of compressed boot data used for booting a computer system [001. 2,

lines 30-47; col. 5, lines 1-7; a prefetch table containing a listing of the disk locations and length

of data records that were requested by the host computer in the immediately previous power-

on/reset] ;

initializing a central processing unit of the computer system [col 2, lines 30-35; inherent

to the system during power—up process];

1 Prior art cited by applicants in submitted information disclosure statement (dated 8/2/11).
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loading the compressed boot data from the boot device to a memory [col. 1, lines 58—64;

col. 2, lines 36-41; col. 3, lines 30-39; col. 5, lines 17-21; data is preloaded into the RAM cache

according to the prefetch table prior to completion of initialization of the host computer as shown

in Fig. 3].

Kroeker does not disclose about accessing compressed boot data. However, Esfahani

clearly discloses about loading a compressed boot data into a RAM cache and then the boot data

is decompressed and executed [col. 2, lines 5—13, 63, 67; col. 10, line 65 —— col. 11, line 4].

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention

was made to combine the cited references as they are directed to minimize a computer's initial

program load time or shortening the load time of the computer programs from a hard disk drive

to a host computer. Moreover, the shortening load time method of Kroeker by loading the

program into the RAM cache according to the prefetch table will definitely be benefited with the

method of reading compressed data into the RAM cache and then decompressing and executing

as needed. This way, one may not only have needed data into a fast access memory but also a

large amount of data to avoid frequent accessing the storage device(s).

9. As per claim 7, Kroeker discloses a system comprising:

a processor [co]. 4, lines 1 1—16; a digital processor];
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a memory [001. 4, lines 17—28; a memory]; and

a non-volatile memory device [001. 2, lines 30-37; col. 4, lines 17-28; col. 5, lines 1-7 and

the title];

logic code associated with the processor stored in the non-volatile memory and

comprising instructions executable by the processor for maintaining a list of boot data used for

booting the system [col. 2, lines 30—37; col. 4, lines 17—28; col. 5, lines 1—7; a prefetch table

containing a listing of the disk locations and length of data records that were requested by the

host computer in the immediately previous power—on/reset].

Kroeker does not disclose about accessing compressed boot data. However, Esfahani

clearly discloses about loading a compressed boot data into a RAM cache and then the boot data

is decompressed and executed [col. 2, lines 5-13, 63, 67; col. 10, line 65 -- col. 11, line 4].

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention

was made to combine the cited references as they are directed to minimize a computer's initial

program load time or shortening the load time of the computer programs from a hard disk drive

to a host computer. Moreover, the shortening load time method of Kroeker by loading the

program into the RAM cache according to the prefetch table will definitely be benefited with the

method of reading compressed data into the RAM cache and then decompressing and executing

as needed. This way, one may not only have needed data into a fast access memory but also a

large amount of data to avoid frequent accessing the storage device(s).
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10. As per claim 9, Kroeker discloses a method of preloading an operating system for

booting a computer system comprising:

storing substantially all of the operating system in compressed form on a boot device

[001. 2, lines 30-47; col. 5, lines 1-7; a prefetch table containing a listing of the disk locations

Where a disk containing bootable operating system];

loading a first portion of the compressed operating system from the boot device to a

memory [co]. 1, lines 58—64; col. 2, lines 36—41; col. 3, lines 30—39; col. 5, lines 17—21; data is

loaded into the RAM cache according to the prefetch table prior to completion of initialization of

the host computer as shown in Fig. 3; further the loading of the operating system happens in

portions];

utilizing the first portion to partially boot the computer system [col. 2, lines 30-35;

inherent to the system during power-up process];

responsive to a request, locating a second portion of the compressed operating system

using a boot data list and preloading the second portion from the boot device to the memory [col.

1, lines 58-64; col. 2, lines 30-47; col. 3, lines 30-39; col. 5, lines 17-21]; and
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utilizing the second portion to further partially boot the computer system [001. 2, lines 30—

35; inherent to the system during power-up process].

Kroeker does not disclose about accessing compressed boot data. However, Esfahani

clearly discloses about loading a compressed boot data into a RAM cache and then the boot data

is decompressed and executed [col. 2, lines 5-13, 63, 67; col. 10, line 65 -- col. 11, line 4].

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention

was made to combine the cited references as they are directed to minimize a computer's initial

program load time or shortening the load time of the computer programs from a hard disk drive

to a host computer. Moreover, the shortening load time method of Kroeker by loading the

program into the RAM cache according to the prefetch table will definitely be benefited with the

method of reading compressed data into the RAM cache and then decompressing and executing

as needed. This way, one may not only have needed data into a fast access memory but also a

large amount of data to avoid frequent accessing the storage device(s).

11. As per claims 8 and 10-11, Kroeker does not disclose about accessing compressed boot

data. However, Esfahani clearly discloses about loading a compressed boot data into a RAM

cache and then the boot data is decompressed and executed [col. 2, lines 5-13, 63, 67; col. 10,

line 65 —— col. 1 l , line 4]. Therefore, it would have been obvious to one of ordinary skill in the

art at the time the invention was made to combine the cited references as they are directed to
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minimize a computer's initial program load time or shortening the load time of the computer

programs from a hard disk drive to a host computer. Moreover, the shortening load time method

of Kroeker by loading the program into the RAM cache according to the prefetch table will

definitely be benefited with the method of reading compressed data into the RAM cache and then

decompressing and executing as needed. This way, one may not only have needed data into a

fast access memory but also a large amount of data to avoid frequent accessing the storage

device( s) .

Conclusion

12. Applicant‘s amendment necessitated the new ground(s) of rejection presented in this

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO

MONTHS of the mailing date of this final action and the advisory action is not mailed until after

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the date of this

final action.
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Any inquiry concerning this communication or earlier communications from the

examiner should be directed to SURESH SURYAWANSHI Whose telephone number is

(571)272-3668. The examiner can normally be reached on 9:00am - 5:30pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supeivisor, Thomas C. Lee can be reached on 571-272-3667. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866—217—9197 (toll—free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/SURESH SURYAWANSHI/

Primary Examiner, Art Unit 2115

688



689

IN THE UNITED SPATES PATENT AND TRADEMARK OFFICE 

In re application of: Confirmation N0.: 8978

FALLON et al. Art Unit: 2115

Appl. N0.: 13/118,122 Examiner: SURYAWANSHI, Suresh

Filed: May 27, 2011 Atty. Docket: 2855.004000B

For: Systems and Methods for

Accelerated Loading of Operating

Systems and Application Programs

Second Supplemental Information Disclosure Statement

Mail StoprAmendment
Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

Sir:

N...0...t..i.C...e....o_warigx.ar..1..d...C....onCLlrreat..E.r.99§§§1mg§

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings involving patents that are commonly-assigned with

the patent in the above—identified patent application:

 

 

 

  

m__ w“... MBdan ._.....m.mw....n_ Status ..
11nter Partes Reexannnatmn of U.S.Patent No. Patent Owner Noticeof” 1
::6604, 158 (Control No 95/000 ,486) ppeal filed 04/26/2012;11 Right of Appeal Notice 1
MW..m§11§<i.0.312.6/2012
1Inter Partes Reexamination of U.S Patent Inter Partes Reexam1nat1on 1
1N9. _7321,937 5Con1ro1N6.95/000,4661 .. Certificate issued05/1 5/2012w
InterPartes ReexarrlnatlonofU. S. Patent 1Term111ated
1N.o 6,6041581ControlN0.95/OQQ,_45_3_1 1

Ex Parte ReexaminationmofUS. PatentNo6,601,104 Ex Parte Reexam1nat10n

 

  
1ControlNo. 90/009,428} Certificate issued 02/28/2012
Inter Partes Reexaminauon ofU.SPatent Petition for Correct1onof ‘
N0. 7,378,992 (Control No. 95/000,478) Notice of Intent to Issue

_ Reexamination Certificate
filed 05/09/2012; Notice of
Intent to Issue Inter Partes 1
Reexamination Certificate ‘
  

- W WmmmhnWwagledQ_4/Q__6/2012
Inter Partes Reexan11nat1on of U. S. Patent 1 Inter Partes Reexamination
1NOW{ControlN0 95/0004641.._._______.._-..W..;_.Q.§rfiifi9at§jssued Q§1.12/_2_Q_.1.2--1

  

ALL REFERENCES CONSWERED EXCEPT WHERE UNED THROUGH.
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» 2 - FALLON et al.

Appl. No. 13/118,122

  
 

 

 

 

._ 13161110117 ,‘L Status 1
I12er Partes Remammauon of 12' S. Patent No IntcrPartes Reexamination

L7 1.615061.1:)ntro1 No 957000{179):: Certificate issued 05/22/2012
1111.21 Partes Reexamination oi" .. {Exammer5 Answer to Appeal7714747 1Contro1N_L_95/0 0= 517:} LL Brief mailed 03/01/2012

 

1111131 1951.11.91 \chcnunanon of 731113111; No. Right of API’call Notice 1
7{117568 110.111161No 95’1003333} “1.1.1.-. _LLmailed‘O3/01/2012
Intu Parts; Ree).11111111111011 of US Patent No Patent Owner Response 16‘“ 1
1‘7,777651 (CormoE No 951101581) Non-Final Office Action filed%

. 02/24/2912
17111131 P5211135 Reechimanon ofU S. Patent No W‘1R1ghtofAppeal Notice ‘
171100.214 11701111111 \(1 9.9003. 41 1 mailed 03/06/2012  

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings filed by Cellco Partnership d/b/a Verizon Wireless,

involving patents that are commonly—assigned with the patent in the above-identified

patent application:

 

  

 

  

LW .Promfiib “mm ..__...___1.
Inm Partes Rccxmnmtion of 1) S 17211131:ENS . on-Final Office Action

,937 (Connei No 957001,.922) mailed 04/20/2012; Official
1 Order Granting Inter Partes
1 m __Reexar%n§gqli)472Q/20121
1NInter Partes Reexammatron of U.S Pateiit Non—Final Office Action 1‘ No 6,604,158 (Control No 95/001 ,923) mailed 0570772012; Official 1
1 Order Granting Inter Partes ’

L“ _.m1 Reexam mailed 05/07/2012
%Inter Parte}1;:eexamination of U. S. Patent Non-Final Office Actlon
%.No 7,352,300 (Control No 95/001,924) mailed 05/17/2012 Official
. Order Granting Inter Partes

1__m 1“,- jLLReexammailedL05/17/2012
Inter Parte Reexamination of US. Patent Patent OwnerResponse to 1
No. 7,395,345 (Control No. 95/001,925) Office Action filed

05/21/2012;Non-Fi11a1 Office

1 Action mailed O3/ 19/2012;
1 Official Order Granting Inter

Partes Reexam mailed 1

Inter Partes Reexamination of US. Patent Nafi—Final Office Action '
No. 7,161,506 (Control No. 95/001,926) 1 mailed 04/25/2012, Official

Order Granting Inter Partes

WM.1111..-. 1......- Reexam_malled472572012
Inter PartésReexamination of U.S. Patent“ Official Order Denying Inter

1 No. 7,415,530 (Control No. 95/001,927) Partes Reexam mailed04/27/2012 ,1

ALL REFERENCES CQNsmEREn EXCEPT WEESGLNEZW‘WSQEGH.
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L11) - FALLON et al.

Appl. No. 13/118,122
  

wwwmdmama St W1:
Inter Parlay Reexamination GEES. Patent No. Non-Pinal Office Action

7,378,992 (Control No. 95/601,928) mailed 04/25/2012; Official
E Order Granting Inter Partes

W m m :39,§§aa1__mai_1§§-9fl2§/2012
 

Applicants invite the Examiner to review the Requests for Reexamination, issued

Office Actions, replies, and any other papers in the above-identified reexamination

proceedings. If the Examiner is unable to obtain copies of papers in any reexamination

proceeding, copies can be provided to the Examiner upon request. Those documents

which may be material that are not already of record in this patent application are listed

on the accompanying Form PTO/SB/08. For example, documents related to the

reexaminations are listed at NPLl7-NPL72.

Eatiggp_.£.1&elate.WdLitigation

Applicants notify the Patent and Trademark Office of the following litigation

involving US Patents commonly-owned with. the current patent application, the subject

matter of which may be related to the present patent application:

 
 

‘NO Q:::::_magi:I:::::.‘::NW.‘ ....................WWW!
1 3 Realtime Data LLC d/b/a 1X0 v. Packeteer, Inc. et al., ; Dlsmissed !

Wma§39§1¥1199144'LED bDTexasimw 1
“rattan”.maria“... .mm‘“ 

Applicants also notify the Patent and Trademark Office of the following

additional litigation involving US. Patents commonly—owned with the current patent

application, the subject matter of which may be related to the present patent application:

 

W986,” ....§.tatus
Realtime Data LLC d/b/a 1X0 v. Thomson Reuters E Pending

Corporation at al. No. 1:1 l—cv-O6698-RJH (S.D. New 5
, York) (transferred from ED. Texas; 6:09-cv-00333-

“IAENIXMWmW

g 3 Realtime Data LLC d/b/a 1X0 v. Morgan Stanley at al., 3 Pending
m N0111cv06696RJH1’SDNeWXarktitransferred

 
  

 

,,,,,»,.w-v_._._.____m“m“,i.
ALL REFERENCES CONSlDERED EXCEPT WWWEWEEEWWEH. /SKS~./
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from E.D.Texas;6:09--cv-00326LED
EEMRéalti'me Data LLC d/b/aIXO v. CMEGioup Inc, et
ELLl, No. l: 11--cv——06697—RJH (S.D. New York)

EE(tran§fened from E.D. Texas; No 6: 09—cv-00327-
EL;ED

‘ 5 EChicagoBoardOptionsExhharzge,Inc, v. Realtzme
E9954LLCWW9-cy-44_8_6_EN;__D_. 111 E _WWW
Thomson Reuters Corporation v. Realti‘me Data IIC CODSOhda’ICd With-W
EEd/b/a LXO, No. 1:09---cv-07868RMB (s.D.NY) ECaSC N0 2

“““ECRELLZLLEQDEDELIC d/b/a IXOVCMEGroupThc et Consali‘diit'édfiiiiiwj
al. (11), No. 6:10-cv—246 (ED. Texas) Case N06 4 .

WriiRi‘eALi-‘liiREDWEZHXDMJiiThBihEDn Reuters WW"E'Cdfi’s‘o‘lid‘éi‘t‘é‘a with
ECorporation et al. (11), No. 6:10-cv-247 (ED Texas) Case NO- 2

iRealtime DataIICL1/b/aIXO v. Morgan Stanley, etW-EHConsolidated with E
1 al ([1) No 610—-cv248 (ED Texas) Case No 3

10 1KWLLCD7B7AmomsTexas 'E‘PendingW
= ELLC etal No. 6- 10:931—00493 (ED Texas)W E

   

 
 

 

 

 

Updated court docket listings downloaded June 19, 2012 for litigations

previously disclosed and pending are submitted herewith as NPL73-NPL76.

Information Disclosure Statement

Listed on accompanying IDS Forni PTO/SB/08a equivalent and/or PTO/SB/OSb

equivalent are documents that may be considered material to the patentability of this

application as defined in 37 C.F.R. §l.56, and in compliance with the duty of disclosure

requirements of 37 C.F.R. §§ 1.97 and 1.98.

Applicants have listed publication dates on the attached IDS Forms based on

information presently available to the undersigned. However, the listed publication dates

should not be construed as an admission that the information was actually published on

the date indicated.

ALL REFERENCES CONSlDERED EXCEPT WfitLWWEWQPGl-L /SKS./’

692



693

- 5 - FALLON et al.

Appl.No.13/118,122

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith and/or to prove that this information may

not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been

made, or that information more material to the examination of the present patent

application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Filing under 37 CPR § 1.97(b). This Information Disclosure Statement is being

filed after the mailing date of a first Office Action on the merits. The required fee is

provided through online credit card payment authorization in the amount of $180.00 in

payment of the fee under 37 C.F.R. § l.l7(p).

A concise explanation of the relevance of the non-English language document

FPI appears below in accordance with 37 C.F.R. § l.98(a)(3).

FPl (JP 04-241681) is in the Japanese language. An English language

abstract is as follows:

PURPOSE: To provide a means which can make optimum compression

on data of any kinds of data pattern and can improve the data compressing efficiency.

CONSTITUTION: At the time of storing data, the data are compressed by means of

compression circuits 11 and 12 of plural data compressing systems and counted results of

the byte numbers of the compressed data are compared with each other after the byte

ALL REFERENCES CONSIDERED EXCEPT WWWEWWRWR /SKS;/
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numbers are counted. Then the compressed data of the smallest amount are selected and

stored in a storing section 2 after adding 3 code indicating the compressing system. At

the time of reading out the recorded data, the data are restored to the original data by

selecting the corresponding restoration circuit 31 or 32 in accordance with the added

code indicating the compressing system.

Documents USl-USI3 and FF] are cited on the attached form PTO/SB/OSA.

Documents NPLl-NPL76 are cited on the attached form PTO/SB/OSB. Copies of

documents FF] and NPLl-NPL76 are submitted. In accordance with 37 CPR. §

l.98(a)(2), no copies of US. patents and patent application publications cited on the

attached IDS Forms are submitted.

Applicants submit herewith actions from the following co-pending, commonly

assigned US. Patent Application Nos.:

Document NPL2 is a copy of a Notice of Allowance mailed on September 26,

201.1 in the prosecution of co-pending, commonly-assigned US. Application No.

12/123,081.

Document NPL3 is a copy of a Notice of Allowance mailed on September 28,

2011 in the prosecution of co-pending, commonly-assigned US. Application No.

11/551,204.

Document NPL4 is a copy of a Notice of Allowance mailed on October 18, 2011

in the prosecution oi‘eomending, commonlynassigned US. Application No. 11/551,211.

ALL REFERENCES (30113113511151) EXCEPT Wfiadhttfiagfii‘flfi‘filhba
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Appl. No. 13/118,122

Document NPL5 is a copy of a Non-Final Office Action mailed on November 2,

2011 in the prosecution of co-pending, commonly-assigned U.S. Application No.

13/154,239.

Document NPL6 is a copy of a Notice of Allowance mailed on November 15,

2011 in the prosecution of co-peuding, commonly-assigned U.S. Application No.

12/703,042.

Document NPL7 is a copy of a Non-Final Office Action mailed on November 28,

2011 in the prosecution of co-pending, commonly-assigned U.S. Application No.

12/688,413.

Document NPL8 is a copy of a Notice of Allowance mailed on December 30,

2011 in the prosecution of co-pending, commonly-assigned U.S. Application No.

12/857,238.

Document NPL9 is a copy of a Notice of Allowance mailed on February 6, 2012

in the prosecution of co—pending, connnonly-assigried U.S. Application No. 11/400,008.

Document NFL] 0 is a copy of a Non—Final Office Action mailed on March 8,

2012 in the prosecution of co-pending, commonly-assigned U.S. Application No.

12/690,125.

Document NPL11 is a copy of a Notice of Allowance nailed on March 30, 2012

in the prosecution of co-pending, commonly-assigned U.S. Application No. 12/703,042.

ALL REFERENCES CONSlDERED EXCEPT WW?@EWE¥§%Q%@%H /SKS~./
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Document NPL12 is a copy of a Non-Final Office Action mailed on April 11,

2012 in the prosecution of eta—pending, commor11y~assigned US. Application No.

09/969,987.

Document NPL13 is a copy of a Notice of Allowance mailed on April 23, 2012

in the prosecution of co-pending, commonly-assigned US. Application No. 11/553,419.

Document NPL14 is a copy of a Notice of Allowance mailed on May 7, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/553,427.

Document NPL15 is a copy of a Non—Final Office Action mailed on 'May 23,

2012 in the prosecution of co-pending, commonly-assigned US. Application No.

13/101,994.

Document NPL16 is a copy of a Notice of Allowance mailed on May 29, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 12/857,238.

The identification of these actions is not to be construed as a waiver of secrecy as

to those applications now or upon issuance of the present application as a patent. The

Examiner is respectfully requested to consider the cited applications and the art cited

therein during examination.

It is expected that the examiner will review the prosecution and cited art in the

parent application nos. 09/776,267, filed February 2, 2001 (now US. Patent No.

7,181,608), and 11/551,211, filed October 19, 2006 (now US. Patent No. 8,112,619), in

accordance with MPEP 2001.06(b), and indicate in the next communication from the

/Suresh Suryavvanshv 01/02/2013

ALL REFERENCES (30113113511151) EXCEPT WATER%‘1WE%§%W@%H
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office that the art cited in the earlier prosecution history has been reviewed in connection

with the present application.

It is respectfully requested that the Examiner initial and return a copy of the

enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The US. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,

{a “:r’fifié" x m?
iiiilirfiifird fKeseiief: {“M‘“"'*“

Attorney for Applicants

Registration No. 25,688

Date: AM.....
1100 New York Avenue, NW.

Washington, DC. 20005-3934

(202) 371-2600

1543284M1.DOCX

,I'Suresh Suryawanshi/

ALL REFERENCES CONSlDERED EXCEPT WQ@F%LWE%%Q%@%H. /SKS;/
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is .iréLNamedlnxentqt- ...l§I.I_19§_J AQWLQLM

Art Unit‘

Sheet 1 l of l 8 ;. Attorney Docket Number

  

 
 

 
 
 

 

 

 
 
 
 
 

 
 

 
 

 
 
   

NON PATENT LITERATURE 1m

' ' In‘ilude name of the author (in CAPITAL LETTERS), title ofthe article (when 7 ‘Examiner Citel
Initials* No. appropriate), title of the item (book, magazmc, journal, serial, symposmm, catalog, etc),

E date, page(s), volume—issue number(s), publisher, city and/or country where published

"Hard Disk Data Control Method", IBM Technical Disclosure Bulletin NN93 02301,

Vol. 36, No.2, February 1993, pages 301-302.

Copy ofNotice of Allowance for U.S. Appl. No. 12/123,081, mailed September 26,
2011, 9 pages.

Copy of Notice ofAllowance for U.S. App1.No. 11/551,204, mailed September 28,
2011, 5 pages. 
5 pages.

Copy ofNon—Final Offi ce Action for U.S. Appl. No. 13/154,239, mailed November 2,
NPL5 2011, 6 pages.w..._..«“““‘.fl».. ___......1_. .. .m.mu“.Wam«w,mm,fi

Copy of Notice ofAllowance for U.S. App1.No. 12/703,042, mailed November 15,NPL6

E 2011, 8 pages.

Copy ofNon-Final Office Action for U.S. Appl. No. 12/688,413, mailed November 28,
NPL7 2011, 14 pages..K

t   

Copy of Notice ofAllowance for U.S. Appl. No. 12/857,238, mailed December 30,

i 2011, 5 pages.
1 .

NPL8

i t
l Copy ofNotice ofAllowance for U.S. Appl. No. 11/400,008, mailed February 6, 2012,NPL9 t

8 pages.I
nefou—-.»-u- »--. “M“ .1 ._.. . ..‘“.W_V._v“tfirr" , 777A“ ._ , ..»»e‘..‘..t

 

Copy ofNon-Final Office Action for U.S. Appl. No. 12/690,125, mailed March 8, 2012,
i 7 pages.

NPLlO

i i 

1 Date §
/Sutesh Suryawanshl/ iConsidered 01/08/2013} l“\~\\\\\\»-‘>‘V‘“‘m-~Q«KA\\51 «““e‘x‘mhee

Examiner

Signature

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
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gamete SEFFPLEMENTAL 1.33%???“ Number 4~~~~~~f M427 203.1»,, . , _ ., i 3 1 e E
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NON PATENT LITERATURE DOCUMENTS

 

Include name of the author (in CAPITAL LETTERS), title of the article (when

11::3112? 13:61 appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, T2
' etc.), date, page(s), volume number, publisher, city and/or country where published ‘

Copy ofNotice ofAllowance for US. Patent Appl. No. 12/703,042, mailed March 30,NPLl l
2012, 8 pages.

 
 
  

 
  

 
 
 

 

 
 
 
 

 
 

 

_______W_. - “m , , _ a, n , _
l a

NPL12 g Copy ofNon-Final Office Action for US. Appl. No. 09/969,987, mailed April 11, 2012,
‘ 6 pages.

Copy of Notice ofAllowance for US. App1.No. 11/553,419, mailed April 23, 2012, 6
pages.

Copy of Notice ofAllowance for US. Appl. No. 11/553,427, mailed May 7, 2012, 7
pages.

Copy of Non-Final Office Action for US. Appl. No. 13/101,994, mailed May 23, 2012, e
12 pages. 

Copy of Notice ofAllowance for US. Appl. No. 12/857,238, mailed May 29, 2012, 5
pages.

E Non—Final Action Closing Prosecution in Inter Partes Reexamination of US. Patent No.
7,714,747, Control No. 95/001,517, mailed September 21, 2011, 29 pages.

Definltlon of "data packet", Academic Press Dictionary of Science and Technology,

NPL18 Copyright 1992, 1996, cited by Examiner in Inter Partes Reexamination of US. Patent
No. 7,714,747, Control No. 95/001,517, mailed September 21, 2011, 2 pages.

 
 

Patent Owner's Reply to Office Action in Inter Partes Reexamination of US Patent
NFL” No.7,777,651, Control No. 95/001,581, mailed September 26, 2911, 44 pages.   l

l

l Examiner's Answer to Appeal Brief in Inter Partes Reexamination of US. Patent No.
_ NFL” 6,624,761, Control No. 95/000,464, mailed September 28, 2011, 20 pages.1   

 Efiamifler l’Suresh Sutyawanshi/ Date, i 01/08/2013
Slgnature Cons1dered E“u , \\\\\\\\“\s“m 

*EXAMTNER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
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  SECOND SUPPLEMENTAL WAPRJIGEEQENE. 1..»13% 1... ,,,,,
F1lingpate May27,2011
 

 INFORMATION DISCLOSURE 5EFirst Named Inventor James J FALLQNMMEM »»»»»»
STATEMENT BY APPLICANT EAit Unit ‘

(Use as many sheets as necessary)

 
 

mammalSarah..1.....Tf.‘.‘.‘.
2115100400013
 EExamme_1__Nar_r_1e

EAEttorney DocketNumber1  

NON PATENT LITERATURE DOCUMENTS
Include name of the 111101 (in CAPITAL LETTERS) title ofthe article (when

liiirigilslir l 13:61 appropriate), title of the item (book magazine, journal, serial, symposium, catalog, T2
' etc. ), date, page(s): volume number publisher city and/or country wherepublished1

111,1.“......W 1
i

NPL21 Examiner's Answer to Appeal Brief in Inter Partes Reexamination of US. Patent No.1
7,161,506, Control no. 95/000,479, mailed September 28, 2011, 25 pages.

 

 
 

Examiner's Answer to Appeal Brief in Inter Partes Reexamination of US Patent No.
7,378,992, Control No. 95/000,478, mailed September 29, 2011, 27 pages.  

Decision on Appeal in Ex parte Reexamination of US. Patent No. 6,601,104 B1,
Control No. 90/009,428, dated March 18, 2011, 14 pages.

 
 

Patent Owner's Rebuttal Brief Under 37 C.F.R § 41.71 Retracting the Arguments Made

to Overcome the Claim Rejections and Thereby Eliminating the Issues on Appeal in
Inter Partes Reexamination of U. S. Patent No, 6,624,761, Control No. 95/000,464,

datedmOctober 28, 2011, 9{taxes
 

Patent Owner'5 RebuttalEBrief Under37EEC.F. R § 41.71 RetractingtheArOuments Made E
to Overcome the Claim Rejections and Thereby Eliminating the Issues on Appeal1n
Inter Paltes Reexamination of U S. Patent No, 7,378,992, Control No. 95/000,478,

dated October 28 2011..-10 eaves ..
Patent Owner'5 Rebuttal Brief Under37ECFR § 41.71 RetractingtheAErEgEEuEmcnts Made
to Overcome the Claim Rejections and Thereby Eliminating the Issues on Appealin
Inter Partes Reexamination of U. S. Patent No, 7,161,506, Control No. 95/000,479,

_ _dated October 28, 2011,9pages.

 
 

 

Non—Final Action Closing Prosecution in Inter Partes Reexamination of U.S Patent No
7,,400274, Control No. 95/001, 544, mailed November 18, 2011, 39 pages. 

 

 
 

 

iNon-Final Action Closing Prosecution1n Inter Panes Reexamination of U. S. Patent No.I
  

NPLZB E5,.7417568, Control No 95/001, 533, mailed December9, 2011, 42 pages.

 
  

 
 

 

1 Patent Owners Reply to Action Closing Prosecution of November 18,2011 in Inter
5 NPL29 Partes Reexamination ofU S. Patent No 7,400,274, Control No 95/001,544, mailed

5 December 19, 2011, 9 pages
.

_...W..........t.... “MW. _.._11_._...1.........1
 

EPEatent Owner's Reply to Action Closing Prosecution of December 9, 2011 in Inter
NPL30 EPartes Reexamination ofUS. Patent No 7,417, 568, Control No 95/001, 533, mailed

EDecember 29,2011,14pages.

PW...“ WWWW-WW.1 ................_....m5.1 Examiner Date : . ,
‘ ’ ‘~ Q eh . E .1 ’ ’ .E Signature {- ‘SureSE' “uryawam l’ E Cons1dered 02/08/2013 E W\\\\\\\\I\mm .~e\\\.\“ . . 

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant
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Notice of Intent to Issue Ex Parte Reexamination Certificate111 Ex Parte Reexamination :
NPL31 ofU.S. Patent NO. 6,601,104, Control No. 90/009,428, mailed January 13, 2012, 5 :

pages.

 
Decision on Appeal in Inter Partes Reexamination of US. Patent No. 6,624,761,
Control No. 95/000,464, mailed January 18, 2012, 5 pages.

  
Decision on Appeal in Inter Partes Reexamination of US. Patent No. 7,321,937,
Control No. 95/000,466, mailed Janua1y 18, 2012, 8 pages.

 
1 1
1‘ 1

NPL34 Decision on Appeal in Inter Partes Reexamination ofU.S. Patent No. 7,378,992,
Control No. 95/000,478, mailed January 18, 2012, 5 pages.

‘ NPL35 :Decision on Appeal in Inter Partes Reexamination of US. Patent No. 7,161,506,
I I Control No. 95/000,479, ma11ed January 18, 2012, 6 pages.

“SIM“..“NI._.._...I........I“hum...““n “mm“.—ww......._._......__..._.......I...I..m.. ..__._.__,.I.

1 NPL3 6 II-NonFinal Office Action1n Inter Panes Reexamination of US Patent No. 7,777,651,
1Control No 95/001,581, mailed Janua1y 27 2012, 152 pages  

I Patent Owner's Respondent BriefonAppealUnder37C.F.R. {3' 41.681n Inter Partes
I Reexamination ofU.S Patent No 7,71 4,747, Control No 95/001,517, filed February

NPL37

l : 17, 201220 pages

1 IPatent Ownel'5 Reply to Second Non-FinalOffice Action of January 27, 20121n Inter
NPL38 ‘Partes Reexamination of US Patent NO 7.777,651, Control No 95/001,581, filed

1 February 24, 202,50 pages1.mmm a,..... ..n....m.“mWWII...IW..........,II.I.IIII_....M»....
1

Ex Parte Reexamination Certificate in Ex Parte Reexamination ofU.S. Patent No.
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FALLON, James J. et al Art Unit: 2115
Appl. No: 1 3/1 18,122 Examiner: SURYAWANSHI, Suresh
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For: Systems And Methods For
Accelerated Loading 0f Operating

Systems And Application Programs

AMENDMENT UNDER 37 C.F.R. § 1.111

Mail Stop Amendment

Commissioner for Patents
PO BOX 1450

- Alexandria, VA 22313-1450

Commissioner:

": In reply to the Office Action dated May 16, 2012, Applicants submit the
following Amendment and Remarks. ‘ V

Amendments to the Specification begin on page 2.

The listing of claims begins on page 8 of this paper.

Remarks and Arguments begin on page 13 of this\paper.

It is not believed that extensions of time or fees for net addition of claims are ‘

required beyond those that may otherwise be provided for in documents accompanying

this paper. However, if additional extensions of time are necessary to prevent

abandonment of this application, then such extensions of time are hereby petitioned

under 37 C.F.R. §l.l36(a), and any fees required therefor (including fees for net

addition of claims) are hereby authorized to be charged to our Deposit Account No.

19-0036.
11/19/2612 RPEREZAH 88838813 13118122
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P.Ele

Amendments to the Specification

Please amend the specification as follows:

[0034] The present invention is directed to data storage controllers that provide increased}
data storage/retrieval rates that are not otherwise achievable using conventional .
disk controller systems and protocols to store/retrieve data to/from mass storage; .
devices. The concept of "accelerated" data storage and retrieval was introduced in-
copending US. Application Serial No. 09/266,394, filed March 1 l , 1999, entitled
"System and Methods For Accelerated Data Storage and Retrieval," now us;

 

Wand copending US. Application Serial No. 09/481,243
filed January 11, 2000, entitled "System and Methods For Accelerated Data
Storage and Retrieva ," MWboth of which are
commonly assigned and incorporated herein by reference. In general, as .
described in the abovedncorporated applications, "accelerated" data storage
comprises receiVing a digital data stream at a data transmission rate which is
greater that than the data storage rate of a taIget storage device, compressing the
input stream at a compression rate that increases the effective data storage rate {if
the target storage device and storing the compressed data in the target storage
device. For instance, assume that a mass storage device (such as a hard disk) has
a data storage rate of 20 megabytes per second. If a storage controller for the
mass storage device is capable of compressing an input data stream with an’
average compression rate of 321, then data can be stored in the mass storage
device at a rate of 60 megabytes per second, thereby effectively increasing the.
storage bandwidth ("storewidth") of the mass storage device by a factor of three.
Similarly, accelerated data retrieval comprises retrieving a compressed digital.
data stream from a target storage device at the rate equal to, e.g., the data access

rate of the target storage device and then decompressing the compressed data, at a
rate that increases the effective data access rate of the target storage device.

1570636} Atty. Dkt. No. 2855.004000B
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Advantageously, accelerated data storage/retrieval mitigates the traditional.
bottleneck associated with, e.g., local and network disk accesses.

[0035] Referring now to Fig. 1, a high-level block diagram illustrates a data storage: ,
controller 10 according to one embodiment of the present invention. The data storage;
controller 10 comprises a data compression engine 12 for compressmg/decompressing"
data (preferably in real-time or psuedo real-time)wstored/retrieved fi'om a hard disk 11(or
any other type of mass storage device) to provide accelerated data. storage/retrieval. The
DCE 12 preferably employs the data compression/decompression techniques disclosed in
US. Serial No. 09/210,491 entitled ,"Content independent Data Compression Method
and System," filed on December ll, I998, now US. Patent No, 6,195,024, which is
commonly assigned and which is fully incorporated herein by reference. It is to be
appreciated that the compression and decompression systems and methods disclosed in

Patent No. 6195 024Ware suitable for compressing andU.S. , ,

decompressing data at' rates, which provide accelerated data storage and retrieval. 1}.
detailed discussion of a preferred 'fcontent independent" data compression process will
be provided below.

[0041] As discussed in greater detail below, upon host computer power—up or external
user reset, the data storage controller 10 initializes the onboard interfaces 14, 15
prior to release of the external host bus 16 from reset. The processor of the host
computer then requests initial data from the disk ll to facilitate the computer's
boot-up sequence. The host computer requests disk data over the Bus 16 via a
command packet issued from the host computer. Command packets ‘ are
preferably eight words long (in a preferred embodiment, each word comprises :12
bits). Commands are written from the host computer to the data storage controller
10 with the host computer as the Bus Master and the data storage controller 101a;
the slave. The data storage controller 10 includes at least one Base Address

Register (BAR) for decoding the address of a command queue of the data storage

1570636_1 Atty. Dkt. No. 28510040003
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controller 10. The command queue resides within the cache 13 or within onboard ,
memory of the DOB 12.

[0048] The storage controller 20 further comprises computer reset and power up circuitry ,
28 (or "boot configuration circuit") for controlling initialization (either cold cr‘ ‘
warm boots) of the host computer system and storage controller 20. A preferred
boot configuration circuit and preferred computer initialization systems and}
protocols are described in U.S. Patent Application Serial No. 09/775,897
WWfiled concurrently herewith Wat—Label:
WM, which is commonly assigned and incorporated herein by
reference. Preferably, the boot configuration circuit 28 is employed for
controlling the initializing and programming the programmable logic device 22
during configuration of the host computer system (Le.= while the CPU of the host ‘
is held in reset). The boot configuration circuit 28 ensures that the programmable ‘

_\_ ,3 ~ ' f: logic device 22 (and possibly other volatile or partially volatile logic devices) is ‘
I initialized and programmed before the bus 16 (such as a PCI bus')' is fully reset. I

[0055] Fig-1:3 illustrates another embodiment of a data storage controller [[30]] 3_5_
Wherein the data storage controller 35 is embedded within the motherboard of the
host computer system. This” architecture provides the same functionality as the
system of Fig. 2, and also adds the cost advantage of being embedded on the host
motherboard. The system comprises additional RAM and ROM memory devices

23a, 24a, Operatively connected to the DSP 21 via a local bus 25a

[0095] The DSP services request for its external bus from two requestors, the Enhanced
Direct Memory Access (EDMA) Controller and an external shared memory
device controller. The DSP can typically utilize the full 280 megabytes of bus

bandwidth on an 8k through 64K byte (2k word through 16k word) burst basis.;lt
should be noted that the Data Storage and Retreival Application (DSRA) does not

ls70636_l Atty. Dkt. No. 2855.009000B
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utilize the SDRAM memory for interim processing storage, and as such only:
utilizes bandwidth in direct proportion to disk read and write commands.

[0103] Once the data is preloaded, when the computer system bus issues its first read
commands to the data storage controller seeking operating system data, the data
will already be available in the cache memory of the data storage controller. The .
data storage controller will then be able to instantly start transmitting the data to;
the system bus. Before transmission to the bus, if the gig. was stored in
compressed format on the boot device, the data will be decompressed. The 1
process of preloading required (compressed) portions of the operating system
significantly reduces the computer boot process time.

[0117] It is to be understood that any conventional compression/decompression '
system and method (which comply with the above mentioned constraints) may be 3
employed in the data storage controller for providing accelerated data storage and
retrieval in accordance with the present invention. Preferably, the present
invention employs the data compressionfdecompression techniques disclosed in
the above-incorporated US. Patent No. 6,195,024 genome—0W.

[0118] Referring to FIG. 9, a detailed block diagram illustrates an exemplary data
compression system 110 that may be employed herein. Details of this data
compression system are provided in U.S. Patent No. 6,195,924 Serial-Ne:
W. In this embodiment, the data compression system 110 accepts data
blocks from an input data stream and stores the input data block in an input buffer
or cache 115. It is to be understood that the system processes the input data
stream in data blocks that may range in size fiom individual bits through
complete files or collections of multiple files. Additionally, the input data block
size may be fixed or variable. A counter 120 counts or otherwise enumerates the
size of input data block in any convenient units including bits, bytes, words, and

1570636_l Atty. Dkt. No. 2855.004000B
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double words. It should be noted that the input buffer 115 and counter 120 are not'
required elements of the present invention The input data buffer 115 may be
provided for buffering the input data stream in order to output an uncompressed
data stream in the event that, as discussed in further detail below, every encoder
fails to achieve a level of compression that exceeds an a priori specified
minimum compression ratio threshold.

[0122] Again, it is to be understood that the embodiment of the data compression engine
of Fig 9 is exemplary of a preferred compression system which may be
implemented in the present invention, and that other compression systems and
methods known to those skilled in the art may be employed for providing
accelerated data storage in accordance with the teachings herein. Indeed, in
another embodiment of the compression system disclosed in the above:- ‘

incorporated U. S.REMWW4- a timer is included
to measure the time elapsed during the encoding process against an a priori- '

specified time limit. When the time limit expires, only the data output from those
encoders (in the encoder module 125) that have completed the present encoding
cycle are compared to determine the encoded data with the highest compression
ratio. The time limit ensures that the realrtime or pseudo real-time nature of the
data encoding is preserved. In addition, the results from each encoder in die
encoder module 125 may be buffered to allow additional encoders to he

sequentially applied to the output of the previous encoder, yielding a more
optimal lossless data compression ratio. Such techniques are discussed in greater
detail in the above-incorporated US. Patent No. 6,195,024 Serial—Nee

[0123] Referring now to FIG. 10, a detailed block diagram illustrates an exemplary ,
decompression system that may be employed herein or accelerated data retrieval
as disclosed in the above-incorporated U.S. Patent No 6,195,024 W

1570636_1 Atty. Dkt. No. 2855.0011-000B
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0%. In this embodiment, the data compression engine ISO retrieves or
otherwise accepts compressed data blocks from one or more data storage devices
and inputs the data via a data storage interface. It is to be understood that the
system processes the input data stream in data blocks that may range in size front
individual bits through complete files or collections of multiple files:
Additionally, the input data block size may be fixed or variable.

[0126] As with the data compression systems discussed in U.S. Patent No. 6,195,024
W,the decoder module 165 may include multiple
decoders of the same type applied in parallel so as to reduce the data decoding
time. An output data buffer or cache 170 may be included for buffering the '
decoded data block output from the decoder module 165. The output buffer l70
then provides data to the output data stream. It is to be appreciated by those
skilled in the art that the data compression system 180 may also include an input
data counter and output data counter operatively coupled to the input and outpu; ,
respectively, of the decoder "module 165. In this manner, the compressed and
corresponding decompressed ‘data block may be counted to ensure that sufficient
decompression is obtained for the input data block.

1570636_l Atty. Dkt. No. 2855.094000B
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Listing of Claims

This listing of claims will replace all prior versions,

application.

1. (Currently Amended)

operating system, comprising age-steps-GKE;

maintain

mrtion of boot data is associated with the list of boot data;

preloading the at least a portion of boot data into a memory upon initialization

computer system;

decompressing on a just-in-time basis the at least a portion of hoot data in

compressed form accessed from the memory at a rate that increases the effectit/e

access rate of the memory; and

utilizing the decompressed at least a portion of boot date. in loading the operfl'iig'

system for the computer sistem.

2. (New) The method of claim 1, further comprising:

associating additional boot data with the boot data list;

1570636__l

PAGE 12120‘RCVDAT1111612012211111BPM [Eastern Standard Time] * SVRZW-PTOFAX-002143 ‘ DNIS:2738300* CSID:* DURATION (mm-ss):05-13

721

P. 12

FALLON ét o1
Appl. No. 13/118,122

and listings, of claims in the,

. A method for providing accelerated loading of an

mg a list of boot data used for booting a computer system, wherein at least a

of the
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compressing the boot data preloaded into the memory with a data compression: .
engine; and

compressing the additional boot data with a random access encoder coupled to the: ‘
data compression engine.

3. (New) The method of claim 1, further comprising:

updating the boot data list.

4. (New) The method of claim 1, further comprising:

associating additional boot data with the boot data list; and

compressing at least a portion of the additional boot data with a data compression
encoder.

5. (New) The method of claim 4, fin'ther comprising:

using at least a portion of the compressed additional boot data to boot the computer-

systcm .7

6. (New) A method, comprising:

maintaining a list of compressed boot data used for booting a computer system;

storing the compressed boot data on a boot device;

initializing a central processing unit of the computer system; . I

loading the compressed boot data from the boot device to a memory; .

”my Atty. Dkt. No. 2855.0(040003
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accessing the compressed boot data from the memory; and

utilizing the boot data to boot the computer system, wherein at least a portion of the;

boot data is accessed in compressed form.

7, (New) A system comprising:

a processor;

a memory; and

a non—volatilememory device;

boot data for booting the system stored in compressed form in the non—volatile

memory; ’

logic code associated with the processor stored in the non-volatile memory and

comprising instructions executable by the processor for maintaining a list ofboot

data used for booting the system; and

at least a portion of the compressed boot data being preloaded into the memory, and

being accessed and utilized to boot the system.

8. (New) The system of claim 7, further comprising:

a data compression engine coupled to the non-volatile memory to compress the bojot

data; and

a random access encoder coupled to the data compressmn engine to compress‘

additional boot data.

157053“ Atty. Dkt. No. 285 5.0(14'60013
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9. (New) A method of preloading an operating system for booting a computer

system comprising:

storing substantially all of the operating system in compressed form on a boot device;
loading a first portion of the compressed Operating system from the boot device to a‘

memory;

accessing the first portion from the memory in compressed form;

utilizing the first portion to partially boot the computer system;

responsive to a request, locating a second portion of the compressed operating system
st and preloading the second portion from the boot device tousing a boot data ]i

the memory;

accessing the second portion fi-om the memory in compressed form; and

utilizing the second portion to further partially boot the computer system.

10. (New) The method of claim 9, further comprising:

compressing additional boot data; and

storing the additional compressed boot data in the boot device.

_11. (New) The method of claim 10, further comprising:

compressing the additional boot data with a random access encoder.

12. (New) A method for providing accelerated loading of an operating system in a

computer system, comprising:

1570636_1 Atty. Dkt. No. 2855.004000B
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maintaining a boot data list;

loading boot data'associated with the boot data list in compressed form into a:

memory upon initialization of the computer system;

accessing the compressed boot data from the memory;

decompressing as needed the compressed boot data accessed from the memory at a' |

rate that increases the effective access rate of the memory; and

utilizing the decompressed boot data in loading the operating system for the

computer system.

13. (New) The method of claim 12, further comprising: compressing additional boot

data with a random access encoder.

14. (New) A method for providing accelerated loading of an operating system in a

computer system, comprising:

maintaining a boot data list;

loading boot data associated with the boot data list into a memory in compressdd

form upon initialization of the computer system; |

accessing the compressed boot data from the memory;

decompressing on a just-in-time basis the compressed boot data accessed from the

memory at a rate that increases the effective access rate of the memory; and

utilizing the decompressed boot data in 1oading the operating system for the

computer system.

1570635_1 Atty. Dkt. No. 2855.00140'OOB
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Remarks

Reconsideration of this Application is respectfially requested.

Claims 1-14 are pending in the application, with claims I, 6, 7, 9, 12 and 14;

being the independent claims. Claim 1 has been amended to more clearly define features
of this invention. Claims 2-14 have been added to define further features of this

invention. Applicants reserve the right to prosecute similar or broader clairns, with

respect to the amended claims in the future. I
With respect to this Application, Applicant hereby rescinds any and all 1

disclaimers of claim scope made'in any related application(s). The Examiner is advised
that any previous disclaimer of claim scope, if any, and any references that allegedly
caused any previous disclaimer of claim scope may need to be revisited. Nor should any

previous disclaimer of claim scope, if any, in this Application be read back into any

related Application. lt'ls understood that throughout examination, the claims presented

in this Application are to be given their broadest reasonable meaning in view of the

Specification. Any paraphrasing of claim features in remarks during prosecution is not.
to be interpreted as reading any features into, or characterizing, any claim.

Based on the foregoing amendments and the following remarks, Applicant

respectfully requests that the Examiner reconsider all outstanding rejections and that they.

be withdrawn.

15mm Atty. Dkt. No. 2351003490013
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Rejections under 35 U.S.C. § 102

Claim 1 was rejected under 35 U.S.C. §102(b) as allegedly being anticipated byf

U.S. Patent No. 6,073,232 (Kroeker). This ground of rejection is respectfully traversed.

Independent claim 1 recites, inter alia, the following features:

accessing the boot data in a compressedform from the memory;

decompressing on a just—in-time basis the at least a portion of boot data in
compressed form accessed from the memory at a rate that increases the
effective access rate of the memory;

These features are recited in each of independent claims 6, 7, 9, l2, and 14 in the1

same or substantially the same form.

Kroeker nowhere teaches or suggests accessing at least a portion boot: data in '9, ‘

compressed form from memory Similar arguments can be made with respect to each of

independent claims 6, 7, 9, 12, and 14. Therefore Kroeker cannot anticipate independent

claims 1, 6, 7, 9, 12, and 14.

iClaims 2-5, 8, 10, 11, and 13 depend directly or indirectly from one or the other

of independent claims 1, 6, 7, 9, 12, and 14. The dependent clairns incorporate by
reference all ofthe features of their respective parent claims. independent claims 1,6, 7,

9, 12, and 14 are patentable over Kroeker for' at least the reasons presented above.
Dependent claims 2-5, 8, 10, 11, and 13 are therefore patentable over Kroeker for at least

the same reasons, in addition to their own m5pective features.

157093.11 Atty. Dkt. No. 2855:0014000B
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Conclusion

All of the stated grOunds of rejection have been properly traversed,;

accommodated, or rendered moot. Applicants therefore respectfully request that the?

Examiner reconsider all presently outstanding rejections and that they be withdram1

Applicants believe that a full and complete reply has been made to the outstanding '
Office Action and, as such, the present application is in condition for allowance. If the
Examiner believes, for any reason, that personal communication will expedite

prosecution of this application, the Examiner is invited to telephone the undersigned at

the number provided.

Prompt and favorable consideration of this Amendment and Replyis respectfully
11

requested. . l -,

Respectfully submitted, '

ESSLER, GOLDSTEIN & Fox P.L.L.C.

 
  dward J. Kessler

Attorney for Applicants

Registration No. 25,688

Date: November 16, 2012

l 100 New York Avenue, N.W.
Washington, DC, 20005-3934 3
(202) 371—2600

15705354 Atty. Dkt. No. 285101140003
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Tn: USPTU Date: November 16, 201.7.
Attention: Examiner Suresh SURYAWANSHI Ra: Appl. No. 13/118,122; Filed 05/27!“

For: Systems and Methods for Accelerated
Loading of Operating Systems and
Application Programs
Inventors: FALLON v.1 a].

From; Edward J. Kwsler. Reg. No. 25.688

Pages (including cover sheet): 20

Fax No: 571-273-8300 Our Reference: 28510040003

Message ;
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PO Box 1450 Art Unit 2115Arm.- Mail Stop Amendment
Mexandria, VA 22313-1450

Re: US. Utility Pall-ml Application
Appl. No. 13/118,122; Filing Date: May 27, 2m 1
For: Systems and Methods for Accelerated Loading of Operating System

and Application Program:
Inventors: FALLON er at.
Our Ref: 28550040008

Commissinnm‘:

Transmitted herewith for appropriate action an: the following documents:

1. Cmdit Card Payment in the amnuut of $2,040.00 to cover:

:15 1,290.00 Petition for Extension of Time fee;
‘3 750.00 lndepondent Claims in Excess of Three (,3) fee;

2. Petition for Extension of Tim: Under 37 CPR. § U369);

3i. Amendment Under 37 C.F.R. 1.111 and;

4. Credit'Cau'd Payment Form (PTO-2018)

The above-listed documents are filed via fiacshnile.

In the event that extensions of time are necessary to prevem abandomlmm. of this patent
application, then such extensions of time an: hereby petitioned. 
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Respectfully submitted,

LDSTEIN 85 Fox P.L.l‘ .1: 

 
  EdwarL .1. Kesslcr

Altumcy for Applicatlts
Registration No. 25.688
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CENTRAL FAX CENTER

NOV I 5 2012 morsorzz (ml-312184

us. Patent and moment Office; us. DEPARTMENT on COMMERCE;
- rsans are remitted to res-end to a collection oi information unless itdisd- a valid OMB control number..Docket Number (Optional)

2855.0040003

NDU-16-2E112 14 3 1. SKGK

  
 
 

  

 

 
 

under the Fe mar-K Reduction Act oi 1995. no

N OF TIME UNDER 37 CFR 1.136(3)

 

  PETITION FOR EXTENSIO 
 

 
 

  

 
 

1‘

13/118,122
Application Numbe

  
For

Systems and Metho

 
 

(a) to exten  
  

This is a request under the provisions 0137 CFR 1.135
The requested extension and fee are as follows (check time period desired and enter the appropriate fee below):

 

  
  
  
  
   

Egg mail u‘ 82

C] One monlh(37 CFR1.17(a)(1)) $150 $75 s_______ i '
|:| Two months (37 CFRt.1T(a)(2)) $570 $285 5

Three months (37 CFR1.17(a)(3)) $1,290 $545 5 1,290.00
1:] Four months (37 CFn1.17(a)(4)) $2.010 _ $1.005 s
[3 Five months (37 crnrnnaxs» $2,730 $1,365 5 I .

    
  

 

D Applicanidaims small entity status. See 37 CFR1.27. .11/19/2212 APEREZAH 118388818 131111122 ‘ ,.

E] Achack in the amount of the tee is enclosed. 31 ”:1253 1298.00 0‘
Payment by credit card. Form PTO-2033 is attached.

D The Director has already been authorized to charge lees In this application to e Deposit Account.

      
13] The Director is hereby authorized to charge any fees which may be required. or credit any overpayment, to

Deposit Account Number 19-0036 ._'_________._—————-

C] Payment made via EFS-Web.

  WARNING: Information on thin form may become public. Credit card information should not he Included on this form. Provide
credit card infonnatlon and authorization on PTO-2038.
iemthe   

  
C] applicantiinventor.
D assignee of record of the entire interest. See 37 CFR 3.71. 37 CFR 3.730;) statement is enclosed (Form PTO/SW96).

  
  

attorney or agent at record. Registration number 25,688
 

acting under 37 CFR 1.34. Registration number

 
 

/4 A/OV. 2.011.-________________.__.___————-

  
Signature Date

Edward] . Kessler 12022 371-2600
Typed or printed name Telephone Number

  
  NOTE; This ionn must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and certifications. Submit-

mulrjule forms if more than one sic nature is ra-uired. see beiow‘.     

 
 

forms are submitted.

This collection or information is required by 37 CFR 1.136(3). The Information is required to obtain aUSPTO to process) an application. Confidentiality is governed by 35 1.1.8.0. 122 and 37 CFR 1.11 and 1.14. This collection Is estimated totake 6 mimilesto ,complete, induding gathering. preparing. and submitting the oomoieted application form to the USPTO. Tlme w-Tl very dopohdlng upon the individuai case. Anycomments on the amount of time you require to complete this term anaror suggestions for radudng this burden should b6 earn to the Chiel Information othoe'r,U.S. Patent and Trademark Office, U3. Depamnent of Commerce. P.0. Box 1:150. Alexandria. VA 22313-1450. DO NOT SEND FEES 0R COMPLETED FORMS
TO THIS ADDRESS. SEND TO: Mail Stop PCT. Commissioner for Patents. 9.0. Bolt “M50. Alexandria. VA 22313-1450.
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PTO/SB/06 (07-06)
Approved for use through 1/31/2007. OMB 055170032

US. Patent and Trademark Olfice; US. DEPARTMENT OF COMMERCE
Under the Pacerwork Reduction Act of 1995, no oersons are reouired to resoond to a collection of information unless it dis la s avalid OMB control number.

PATENT APPLICATION FEE DETERMINATION RECORD
Substitute for Form PTO-875

APPLICATION AS FILED — PART I

(Column 1)

3TCFR118a,b,orcI

m

(Column 2)
NUMBER EXTRA

El SEARCH FEE37 CFR 1.16'k , (I , or (m

—

(37 CFR1.16( ), (p), or (q))
TOTAL CLAIMS
I37 CFR1.16 i )
lNDEPENDENT CLAlMS
I37 CFR1.16(h)

If the specification and drawings exceed 100
sheets of paper, the application size fee due
is $250 ($125 for small entity) for each
additional 50 sheets or fraction thereof. See
35 U.S.C. 41 a 1 G and 37 CFR 1.16 s.

D MULTIPLE DEPENDENT CLAIM PRESENT (s7 CFR1.16(j))

DAPPLICATION SlZE FEE
(37 CFR1.16(s))

' If the difference in column 1 is less than zero, enter “0" in column 2.

APPLICATION AS AMENDED — PART II

(Column 1)
CLAIMS
REMAINING
AFTER
AMENDMENT

Total (37 CFR , 14

(37 CFR1.16(h))

|:| Application Size Fee (37 CFR1.16(s))

(Column 2)
HIGHEST
NUMBER
PREVIOUSLY
PAID FOR

** 2O

“*3

(Column 3)

PRESENT

11/16/2012 EXTRA 
Minus

=3Minus   AM_NDM_N|

CLAIMS

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAlM (37 CFR 116(1))

REMAINING
AFTER-AMENDMENT

Total (37 cI=R *1.16 I
Independent *37 CFR 1 15 h

D Application Size Fee (37 CFR1.16(s))

HIGHEST
NUMBER

PREVlOUSLY
PAID FOR

PRESENT
EXTRA

Minus

Minus

D FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAlM (37 CFR1.16(j))
AMENDMENT
* If the entry in column 1 is less than the entry in column 2, write “0" in column 3.
" lfthe “Highest Number Previously Paid For" IN THIS SPACE is less than 20, enter “20".
"" If the “Highest Number Previously Paid FOI” IN THIS SPACE is less than 3, enter “3'.

Application or Docket Number

13/118,122

SMALL ENTITY El
RATE ($) FEE (.35)

N/A

N/A

N/A

X$

>< ea II

SMALL ENTITY

ADDITIONAL
FEE ($)

>< ea

X en
II

ADDITIONAL

RATE ($) FEE ($)

X$

X 99 II

Filing Date

05/27/2011 [I To be Mailed

OTHER THAN

SMALL ENTITY

RATE (.35)

OR

FEE (35)

N/A

N/A

N/A

XS

X (I) ll

OTHER THAN
OR SMALL ENTITY

ADDlTlONAL
FEE (35)

X

ADDlTlONAL
FEE (3%)

Legal Instrument Examiner:
/LAJUAN HICKSON/

The “Highest Number Previously Paid FOI” (Total or Independent) is the highest number found in the appropriate box in column 1.

 
ThIs collection of information is required by 37 CFR 1.16. The inlormation is required to obtain or retain a benefit bythe public which Is to tile (and bythe USPTO to
process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 114. This collection is estimated to take 12 minutes to complete, Including gathering,
preparing, and submitting the completed applIcatIon form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of tIme you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, US. Patent and Trademark Office, US.
Department of Commerce, PO. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner Ior Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need ass/stance in completing the form, call 1-500—PTO-9199 and select option 2.
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Substitute for form 1449/PTO Complete ifKnown

SECOND SUPPLEMENTAL

INFORMATION DISCLOSURE ‘

STATEMENT BY APPLICANT EArt nit“ 1
(Use“S"myShee.’i‘3§ffffiii‘ff2€{,. i‘Exaairttrrfigmg1__ M§fii§fiWKNSflg§gm1
110t; ‘ 1 Attorlagg’poéketmater“"é‘é'gs'fnaazatifl

us. 2&5in DOCUMENTSw...“..““‘....r11111.t1 1.1.1............

  

 
 

 
 

 

 
 

 
  wwe£1“I’t‘iiftéiit‘or ‘_ _

 

 

 
 
 

  
 

   

  
 
 

 
 

 

a...\......f....u_,. DI.“  Document Number : -
1111 11 W Publication Date Name of Patentee or Pages, Columns, Lines, Where
Number-Kind Code 2 (if MM-DD-YYYY Applicant of Cited Document 3 Relevant Passages or Relevant Figures Appear

 Examiner § Citeinitials‘

11-16-1999 ZusmanLetal:mmm
Ratnakar

 

   

5,937,433WW
6,038,346

6,097,845

: 1m 11.19:}.35’125 27-12301“ >Udagawa etal.\
. Uéé it 6112:7321 iti-Efiiéii;1395292123121. .

“5411983391111W $03—06-2001 Bantggm
.............W U“ ...

12-06-2011

  
 

 
 

   

  
 
 

  
 

 

 

 

 
 

Fallon et 9.111111 ‘
Fallon et a1.

  

     
 

 

”tam: 021:92-2012
2011/0235697A1 09—29—2011

59mAl 11—24-2
WW

 

_Pallon et a1.

. . “gallon

 

 

  
 

  

 
 

 

 

 
 

 

 
FOREIQN.?ATWENT§...........Manama. ....1.._........._W...._11111.a.11 1. mm... ”“111- :

Foreign Patent Document ] Publication‘ I -m “1 Date 1
Country Code3-Number4-Kind 1 zi IvfM-DD-YYYY :
Code5 (if 59.931“) :1 1

“1am“...mmi

Pages, Columns, Lines, Where
Relevant Passages or Relevant i T

Figures Appear i

Name of Patentee or
Applicant of Cited Document

 5 a :
i Examiner i 1.. 1......1.._‘.... .. ..

initials‘I

 
  

. ' Date W]E

is;

    
Examiner

Signature
Considered ~‘«~.....“\\.....,... ...“..»,‘-.. ,,

*EXAMINER: Initial if reference considered, whether or notcitation is in conformance with MPEP 6091 Draw line through citation if not in conformance and
not considered. Include copy of this form with next communication to applicant. ' Applicant’s unique citation designation number (optional). 2 See Kinds
Codes of USPTO Patent Documents at www.msptogov or MPEP 901 ,04. 1 Enter Office that issued the document, by the two-letter code (WIPO Standard
ST.3). ‘ For Japanese patent documents, the indication of the year ofthe reign of the Emperor must precede the serial number of the patent document. 5 Kind
of document by the appropriate symbols as indicated on the document under WIPO Standard ST116 if possible. 6 Applicant is to place a check mark here if
English language Translation is attached,
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Equivalent of Form PTO/SB/OBb (7—093‘\\\‘K\“<\ 

 
  

\

Substitute for form 1449/PTO

SECOND SUPPLEMENTAL

iNFORMATION DISCLOSURE

STATEMENT BY APPLICANT
(Use as many sheets as necessary)

Complete ifKnown

 

 

 
 pplicatlon Number“

FllngDatmthw 2011
is .iTELNameCUHXQQFQE... ...lan9§_l Akkgliw

Art Unit‘

Sheet . i l of l 8 ;. Attorney Docket Number

  

 
 

 
 
 

 

 

 
 
 
 
 

 
 

 
 

 
   

NON PATENT LITERATURE 1m

' ' In‘ilude name of the author (in CAPITAL LETTERS), title ofthe article (Wherlmflm ' ‘Examiner Citel
Initials* No. appropriate), title of the item (book, magazme, journal, serial, symposmm, catalog, etc),

E date, page(s), volume—issue number(s), publisher, city and/or country where published

"Hard Disk Data Control Method", IBM Technical Disclosure Bulletin NN93 02301,

Vol. 36, No.2, February 1993, pages 301-302.

Copy ofNotice of Allowance for U.S. Appl. No. 12/123,081, mailed September 26,
2011, 9 pages.

Copy of Notice ofAllowance for U.S. App1.No. 11/551,204, mailed September 28,
2011, 5 pages. 
5 pages.

Copy ofNon—Final Offi ce Action for U.S. Appl. No. 13/154,239, mailed November 2,
NPL5 2011, 6 pages.w..._..«“““‘.fl».. ___......1_. .. .m.mu“.Wam«w,mm,fi

Copy of Notice ofAllowance for U.S. Appl. No. 12/703,042, mailed November 15,NPL6

E 2011, 8 pages.

Copy ofNon-Final Office Action for U.S. Appl. No. 12/688,413, mailed November 28,
NPL7 2011, 14 pages..K

t   

Copy of Notice ofAllowance for U.S. Appl. No. 12/857,238, mailed December 30,

i 2011, 5 pages.
1 .

NPL8

i t
l Copy ofNotice ofAllowance for U.S. Appl. No. 11/400,008, mailed February 6, 2012,NPL9 t

8 pages.I
nefou—-.»-u- »--. “M“ .1 ._.. . ..‘“.W_V._v“tfirr" , 777A“ ._ , ..»»e‘..‘..t

 

Copy ofNon-Final Office Action for U.S. Appl. No. 12/690,125, mailed March 8, 2012,
i 7 pages.

NPLlO

i i 

1 Date g
i ConsideredAx-\\\\\»-‘>‘V‘“‘m-~Q«KA\\51 

Examiner

Signature

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
1 Applicant’s unique citation designation number (optional). 2 Applicart is to place a check mark here if English language Translation is attached.
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. _ . EquivalentofForm PTO/SB/08b(7-09)

Substitute for form l449/PTO Complete ifKnown I

SECOND sneamasarsraa 1.33%???“ Number 4~~~~~~f M427 203.1»,, . , _ .. . 3 e E
inmamaa‘mar Brace-name: . ga mmmmflw

  
 

 

 

flameswsiiiixghtaa E...-latt1_s§_1-__.FA,L.L

  
 

STATEMENT BY APPLICANT LéEEPEaW.Wme::is?“1.1.5.......... MW g
’ ”iii-2M3...“ ExanlmerName SURYA SHISuresh 

 
 

 
  
  
 

 

 

get 1 3 _. . :Attorney Docketfiumber 285594966
 

m

NON PATENT LITERATURE DOCUMENTS

 

Include name of the author (in CAPITAL LETTERS), title of the article (when

11::3112? 13:61 appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, T2
' etc.), date, page(s), volume number, publisher, city and/or country where published ‘

Copy ofNotice ofAllowance for US Patent Appl. No. 12/703,042, mailed March 30,NPLl l
2012, 8 pages.

 
 
  

 
  

 
 
 

 

 
 
 
 

 
 

 

_______W_. - “m , , _ a. n , _
l a

NPL12 g Copy ofNon-Final Office Action for US. Appl. No. 09/969,987, mailed April 11, 2012,
‘ 6 pages.

Copy of Notice ofAllowance for US. App1.No. 11/553,419, mailed April 23, 2012, 6
pages.

Copy of Notice ofAllowance for US. Appl. No. 11/553,427, mailed May 7, 2012, 7
pages.

Copy of Non-Final Office Action for US. Appl. No. 13/101,994, mailed May 23, 2012, .
12 pages. 

Copy of Notice ofAllowance for US. Appl. No. 12/857,238, mailed May 29, 2012, 5
pages.

E Non—Final Action Closing Prosecution in Inter Partes Reexamination of US. Patent No.
7,714,747, Control No. 95/001,517, mailed September 21, 2011, 29 pages.

Definition of "data packet", Academic Press Dictionary of Science and Technology,

NPL18 Copyright 1992, 1996, cited by Examiner in Inter Partes Reexamination of US. Patent
No. 7,714,747, Control No. 95/001,517, mailed September 21, 2011, 2 pages.

 
 

Patent Owner's Reply to Office Action in Inter Partes Reexamination of US Patent

  

  

 

NFL” No.7,777,651, Control No. 95/001,581, mailed September 26, 2911, 44 pages.

NPL20 i Examiner's Answer to Appeal Brief in Inter Partes Reexamination of US. Patent No.
. 6,624,761, Control No. 95/000,464, mailed September 28, 2011, 20 pages.a

' Examiner “Hm - H“ I ‘ Date ‘ i
Signature Considered E 

*EXAMTNER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
' Applicant’s unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached.
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Substitute for form 1449/PTO Cample/e 1fKnown ‘E
  
 

 
 

 
 

  SECOND SUPPLEMENTAL WAPRJIGEEQENE. ...E13% ..... ,,,,,
F1lingpate May27,2011
 

 INFORMATION DISCLOSURE 5EFirst Named Inventor James J FALLQNMMEM »»»»»»
STATEMENT BY APPLICANT EAit 111111 ‘

EExamine_1__Nar_r_1e
EAEttorney DocketNumber1

 
 

mammalSur.e.s..h......ii‘.‘.‘.‘.
2115100400013
 (Use as many sheets as necessary)

  

NON PATENT LITERATURE DOCUMENTS
Include name of the 111101 (in CAPITAL LETTERS) title ofthe article (when

liiirigilslir l 13:61 appropriate), title of the item (book magazine, journal, serial, symposium, catalog, T2
' etc. ), date, page(s): volume number publisher city and/or country wherepublished1

I,“ WWW. ,
i

NPL21 Examiner's Answer to Appeal Brief in Inter Partes Reexamination of US. Patent No.1
7,161,506, Control no. 95/000,479, mailed September 28, 2011, 25 pages.

 

 
 

Examiner's Answer to Appeal Brief in Inter Partes Reexamination of US Patent No.
7,378,992, Control No. 95/000,478, mailed September 29, 2011, 27 pages.  

Decision on Appeal in Ex parte Reexamination of US. Patent No. 6,601,104 B1,
Control No. 90/009,428, dated March 18, 2011, 14 pages.

 
 

“132matteswatg‘tutaaé15111“amtu‘xgtagaguae

NPL24 to Overcome the Claim Rejections and Thereby Eliminating the Issues on Appeal in
Inter Partes Reexamination of U. S. Patent No, 6,624,761, Control No. 95/000,464,

datedmOctober 28, 2011, 9pages
 

Patent Owner'5 RebuttalEBrief Under37EEC.F. R § 41.71 RetracEtiEnEgtheArOuments Made E
to Overcome the Claim Rejections and Thereby Eliminating the Issues on Appeal1n
Inter Paltes Reexamination of U S. Patent No, 7,378,992, Control No. 95/000,478,

dated October 28 2011““10 eaves ..
Patent Owner's Rebuttal Brief Under37ECFR § 41.71 RetractingtheAErEgEEumcnts Made

NPL26 to Overcome the Claim Rejections and Thereby Eliminating the Issues on Appealin
Inter Partes Reexamination of U. S. Patent No, 7,161,506, Control No. 95/000,479,

_ _dated October 28, 2011,9pages.

 
 

i ‘ ___.1 ‘W

E NPL27 Non—Final Action Closing Prosecution in Inter Partes Reexamination of U.S Patent No
E 7 ,,400274, Control No. 95/001, 544, mailed November 18, 2011, 39 pages.

 

 

 

 
 

 

  
iNon-Final Action Closing Prosecution1n Inter Partes Reexamination of U. S. Patent No.

NPLZB E5,.7417568, Control No 95/001, 533, mailed December9, 2011, 42 pages.

 
  

 
 

 

! Patent Owners Reply to Action Closing Prosecution of November 18,2011 in Inter
_ NPL29 Partes Reexamination ofU S. Patent No 7,400,274, Control No 95/001,544, mailed

E December 19, 2011, 9pagesw
EEPEatent Owner's Reply to Action Closing Prosecution of December 9, 2011 in Inter

NPL30 EPartes Reexamination ofUS. Patent No 7,417, 568, Control No 95/001, 533, mailed

EDecember 29,2011,14 pages.«umm

i Examiner DateW
E Signature Considered

 WR“\“\“....“.... ~\\\\\“ “““m» 

*EXAMINER: Initial if reference considered, whether or not citation is in conforrrance with MPEP 609. Draw line through citation if not in

conformance and not considered. Include copy of this form “2’th next communication to applicant
1 Applicants unique citation designation number (optional) 2Applicantis to pl'lce a check mark here if English language TranslationIS attached
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INFORMATION DISCLOSURE {“1“ngI IImggnw 
 
 

 

STATEMENT BY APPLICANT
(Use as many sheets as necessary)___..1.._““\V“

 

 
 

_SURYAWANSJLSPreshS:
{Attorney Docket Numberwt_ '

 

2855004000B _ 
  

NON PATENT LITERATURE DOCUMENTS

I Include name Of the author (in CAPITAL LETTERS), title of the article (when I
‘ approp1iate), title of the item (book magazine, journal, serial, symposium catalog, T“ ‘

etc.), date,page(s), volume number publisher cityand/or country where published ‘

5 Examiner Cite
Initials* No.1

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 

Notice of Intent to Issue Ex Parte Reexamination Certificate111 Ex Parte Reexamination :
NPL31 ofU.S. Patent NO. 6,601,104, Control No. 90/009,428, mailed January 13, 2012, 5 :

pages.

 
Decision on Appeal in Inter Partes Reexamination of US Patent No. 6,624,761,
Control No. 95/000,464, mailed January 18, 2012, 5 pages.

  
Decision on Appeal in Inter Paites Reexamination of US. Patent No. 7,321,937,
Control No. 95/000,466, mailed Janua1y 18, 2012, 8 pages.

 
1 1
1‘ 1

NPL34 Decision on Appeal in Inter Partes Reexamination ofU.S. Patent No. 7,378,992,
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Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

lfa timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DOIEOI903 indicating acceptance of the application as a

national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
Ifa new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number

and ofthe International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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USOO732193 7C1

(12) INTER PARTES REEXAMINATION CERTIFICATE (0379th)

United States Patent
Fallon

US 7,321,937 C1

*May 15, 2012

(10) Number:

(45) Certificate Issued: 

(54) SYSTEM AND METHODS FOR
ACCELERATED DATA STORAGE AND
RETRIEVAL

(75) Inventor: James J. Fallon, Bronxvillc, NY (US)

(73) Assignec: Realtime Data LLC, New York, NY
(US)

Reexamination Request:
No. 95/000,466, May 7, 2009

Reexamination Certificate for:

Patent N0.: 7,321,937
Issued: Jan. 22, 2008
Appl. N0.: 11/400,674
Filed: Apr. 8, 2006

(*) Notice: This patent is subject to a terminal dis—
claimer.

Related U.S. Application Data

(63) Continuation ofapplication No. 10/628,795, filed on Jul. 28,
2003, now Pat. No. 7,130,913, which is a continuation of
application No. 09/266,354, filed on Mar. 11, 1999, now Pat.
No. 6,601,104.

(51) Int. Cl.
G06F 13/00 (2006.01)

(52) U.S. Cl. ....................................................... 709/231
(58) Field of Classification Search ........................ None

See application file for complete search history.

(56) References Cited

To View the complete listing of prior art documents cited
during the proceeding for Reexamination Control Ntunber
95/000,466, please refer to the USPTO’s public Patent
Application Information Retrieval (PAIR) system under the
Display References tab.

Primary ExamineriMatthew Heneghan

(57) ABSTRACT

Systems and methods for providing accelerated data storage
and retrieval utilizing losslcss data compression and decom-
pression. A data storage accelerator includes one or a plural—
ity of high speed data compression encoders that are config-
ured to simultaneously or sequentially losslessly compress
data at a rate equivalent to or faster than the transmission rate
of an input data stream. The compressed data is subse—
quently stored in a target memory or other storage device
whose input data storage bandwidth is lower than the origi-
nal input data stream bandwidth. Similarly, a data retrival
accelerator includes one or a plurality of high speed data
decompression decoders that are configured to simulta—
neously or sequentially losslessly decompress data at a rate
equivalent to or faster than the input data stream from the
target memory or storage device. The decompressed data is
then output at rate data that is greater than the output rate
from the target memory or data storage device. The data
storage and retrieval accelerator method and system may
employed: in a disk storage adapter to reduce the time
required to store and retrieve data from computer to disk; in
conjunction with random access memory to reduce the time
required to store and retrieve data from random access
memory; in a display controller to reduce the time required
to send display data to the display controller or processor;
and/or in an input/output controller to reduce the time
required to store, retrieve. or transmit data.
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US 7,321,937 C1
1 2

INTER PARTES AS A RESULT OF REEXAMINATION, IT HAS BEEN

REEXAMINATION CERTIFICATE DETERMINED THAT:

ISSUED UNDER 35 U-S-C- 316 Claims 17—20 are cancelled.
5 Claims 1-16 were not reexamined.

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW. * * >:< * *

 
 

753



754

USOO7161506C1

(12) INTER PARTES REEXAMINATION CERTIFICATE (0381st)

United States Patent (10:. Number: Us 7,161,506 C1
 Fallon (45) Certificate Issued: *May 22, 2012

(54) SYSTEM AND METHODS FOR DATA (58) Field of Classification Search ..................... 341/51
COMPRESSth SUCH AS CONTENT See application file for complete search history.
DEPENDENT DATA COMPRESSION

(56) References Cited

To View the complete listing of prior art documents cited
during the proceeding for Reexamination Control Number
95/000,479, please refer to the USPTO’s public Patent
Application Information Retrieval (PAIR) system under the
Display References tab.

(75) Inventor: James J. Fallon, Armonk, NY (US)

(73) Assignee: Realtime Data, LLC, New York, NY
(US)

Reexamination Request:
No. 95/000,479, May 28, 2009 Primary ExamineriChristinaY Leung

Reexamination Certificate for: (57) ABSTRACT

PatentNo; 7’161’506 Systems and methods for providing fast and efficient data
ISSHEd' ' Jan. 9’ 2007 compression using a combination of content independent
App]: No" 10/668‘768 data compression and content dependent data compression.
Flled’ SEP' 22’ 2003 In one aspect, a method for compressing data comprises the

* N . . . . . . . steps of: analyzing a data block of an input data stream to
( ) otlce. Tlhls patcnt ls subject to a terminal dls' identify a data type of the data block, the input data streamc aimer.

comprising a plurality of disparate data types; performing
content dependent data compression on the data block; if the
data type of the data block is identified; performing content
independent data compression on the data block, if the data
type of the data block is not identified.

Related US. Application Data

(63) Continuation of application No. 10/016,355, filed on Oct.
29, 2001, now Pat. No, 6,624,761. which is a continuation-
in-part of application No. 09/705,446, filed on Nov. 3, 2000,
now Pat. No. 6,309,424, which is a continuation of applica-' '7 7

tlon NO' 09/‘10‘491‘ filed on Dec. 11‘ 1998’ no“ Pat. No. At the time of issuance and publication of this certificate,6.19',024.
3 the patent remains subject to pending reexamination

(51) Int- Cl- control number 95/001,926 filed Mar. 2, 2012. The claim
”03’" 734 (2006201) content of this patent may be subsequently revised if a

reexamination certificate issues from the reexamination

(52) US. Cl. ............................................ 341/51; 341/79 proceeding.
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US 7,161,506 C1

 
 

1 2

INTER PARTES The patentability of claims 6, 7, 16, 41 and 42 is con—

REEXAMINATION CERTIFICATE firmed

ISSUED UNDER 35 U S C 316 Claims 1—5, s, 9, 11, 17, 20—23, 27, 39, 43, 69—73, 79,81,
° ° ° 5 82, 84—90, 96 and 98 are cancelled.

THE PATENT IS HEREBY AMENDED AS Claims 10, 12-15, 18, 19, 24-26, 28-38, 40, 44-68, 74-78,
INDICATED BELOW- 80, 83, 91—95, 97 and 99 were not reexamined.

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT: * * >:< * 4<
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USOO6624761C1

(12) INTER PARTES REEXAMINATION CERTIFICATE (0386th)

United States Patent US 6,624,761 C1(10) Number:

 Fallon (45) Certificate Issued: *Jun. 12, 2012

(54) CONTENT INDEPENDENT DATA (52) U.S. Cl. ............................................ 341/51; 710/68

COMPRESSIOR ME 1H0” AND SYS IEM (58) Field of Classification Search ........................ None

(75) Inventor: James J. Fallon, Armonk, NY (US)

(73) Assignee: Realtime Data, LLC, NewYork,NY
(US)

Reexamination Request:
No. 95/000,464, Jun. 15, 2009

Reexamination Certificate for:

Patent N0.: 6,624,761
lssued: Sep. 23, 2003
Appl. N0.: 10/016,355
Filed: Oct. 29, 2001

Notice:(*) This patent is subject to a terminal dis—
claimer.

Related U.S. Application Data

(63) Continuation—impart of application No. 09/705,446, filed on
Nov. 13, 2000, now Pat. No. 6,309,424, which is a continua-
tion of application No. 09/210,491. filed on Dec. 11, 1998,
now Pat. No. 6,195,024.

Int. C1.
6061' 9/00
H03)" 780

(51)
(2006.01)
(2006.01)

 
 
   

 
 

See application file for complete search history.

(56) References Cited

To View the complete listing of prior art documents cited
during the proceeding for Reexamination Control Number
95/000,464, please refer to the USPTO’s public Patent
Application Information Retrieval (PAIR) system under the
Display References tab.

Primary ExamiizeriChristina Y Leung

(57) ABSTRACT

Systems and methods for providing fast and efificient data
compression using a combination of content independent
data compression and content dependent data compression.
In one aspect, a method for compression data comprises the
steps of: analyzing a data block of an input data stream to
identify a data type of the data block, the input data stream
comprising a plurality of disparate data types; pcrforming
content dependent data compression on the data block, if the
data type of the data block is identified; performing content
independent data compression on the data block, if the data
type ofthe data block is not identified.
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US 6,624,761 C1
1 2

INTER PARTES AS A RESULT OF REEXAMINATION, IT HAS BEEN

REEXAMINATION CERTIFICATE DETERMINED THAT:

ISSUED UNDER 35 U°S°C° 316 Claims 1-3, 7, l7 and 21 are cancelled.
5 Claims 4—6, 8—16, 18—20 and 22 were not reexamined.

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW. * * >:< * *
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June 19. 2012

Commissioner for Patents Confirmation No. 89 25$

PO Box 1450 Art Unit 2115

Alexandria, VA 22313-1450 Attn: [Mail Stop Amendment

Re: US. Utility Patent Application

Application No. 13/118,122; Filing Date: May 27, 2011

For: Systems and Methods for Accelerated Loading of Operating Systems

and Application Programs
Inventors: FALLON er al.

Our Ref: 2855.004000B

Commissioner:

Transmitted herewith for appropriate action are the following documents:

1. Online Credit Card Payment Authorization in the amount of $180.00 in payment of

the fee under 37 CPR. § 1.17(p);

2. Second Supplemental Information Disclosure Statement;

3. Form PTO/SB/OSa (1 sheet) listing 14 documents (USl—USI3 and FPl);

4. ,1: orm PTO/SB/OSb (8 sheets) listing 76 documents (NPLl-NPL76); and

51 Copies of cited documents (FPl and NPLl—NPL76).

The above-listed documents arefiled electronically throng/z EFS- Web.

In the event that extensions of time are necessary to prevent abandonment of this patent

application, then such extensions Oftime are hereby petitioned.

v a» r' r c‘ r \\
.\;§\):‘.\.\}§s\ 
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Commissioner for Patents

June 19, 2012

Page 2

Fee payment is provided through online credit card payment. The US. Patent and
Trademark Office is hereby authorized to charge any fee deficiency, or credit any overpayment”

to our Deposit Account No. 19-0036

Respectfully submitted,

 
lidgrard l. Kcssler

Attorney for Applicants

Registration No: 25,688

EJK/MVM/ssj
Enclosures

15433517‘..DOCX
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IN THE UNITED SPATES PATENT AND TRADEMARK OFFICE 

In re application of: Confirmation N0.: 8978

FALLON et al. Art Unit: 2115

Appl. N0.: 13/118,122 Examiner: SURYAWANSHI, Suresh

Filed: May 27, 2011 Atty. Docket: 2855.004000B

For: Systems and Methods for

Accelerated Loading of Operating

Systems and Application Programs

Second Supplemental Information Disclosure Statement

Mail StoprAmendment
Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

Sir:

N...0...t..i.C...e....o_warigx.ar..1..d...C....onCLlrreat..E.r.99§§§1mg§

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings involving patents that are commonly-assigned with

the patent in the above—identified patent application:

 

 

 

  

m__ w“... MBdan ._.....m.mw....n_ Status ..
11nter Partes Reexannnatmn of U.S.Patent No. Patent Owner Noticeof” 1
::6604, 158 (Control No 95/000 ,486) ppeal filed 04/26/2012;11 Right of Appeal Notice 1
MW..m§11§<i.0.312.6/2012
1Inter Partes Reexamination of U.S Patent Inter Partes Reexam1nat1on 1
1N9. _7321,937 5Con1ro1N6.95/000,4661 .. Certificate issued05/1 5/2012w
InterPartes ReexarrlnatlonofU. S. Patent 1Termiuated
1N.o 6,6041581ControlN0.95/OQQ,_45_3_1 1

Ex Parte ReexaminationmofUS. PatentNo6,601,104 Ex Parte Reexam1nat10n

 

  
1ControlNo. 90/009,428} Certificate issued 02/28/2012
Inter Partes Reexaminauon ofU.SPatent Petition for Correct1onof ‘
N0. 7,378,992 (Control No. 95/000,478) Notice of Intent to Issue

_ Reexamination Certificate
filed 05/09/2012; Notice of
Intent to Issue Inter Partes 1
Reexamination Certificate ‘
  

- W mmimwggledQ_4/Q__6/2012
Inter Partes Reexan11nat1on of U. S. Patent 1 Inter Partes Reexamination
1NOW{ControlN0 95/0004641 _________......W..;_.Q.§rfiifi9at§jssued Q§1.12/_2_Q_.1.2--1
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» 2 - FALLON et al.

Appl. No. 13/118,122

  
 

 

 

 

._ 13161110117 ,‘L Status 1
I12er Partes Remammauon of 12' S. Patent No IntcrPartes Reexamination

L7 1.615061.1:)ntro1 No 957000{179):: Certificate issued 05/22/2012
1111.21 Partes Reexamination oi" .. {Exammer5 Answer to Appeal7714747 1Contro1N_L_95/0 0= 517:} LL Brief mailed 03/01/2012

 

1111131 1951.11.91 \chcnunatton of 7atent No. Right of APE-’69l Notice 1
7{117568 110.111161No 95’1003333} “1.1.1.-. _LLmailed‘O3/01/2012
Intu Parts; Ree).11111111111011 of US Patent No Patent Owner Response 16‘“ 1
1‘7,777651 (CormoE No 951101581) Non-Final Office Action filed%

. 02/24/2912
17111131 P5211135 Reechimation ofU S. Patent No W‘1R1ghtofAppeal Notice ‘
171100.214 11701111111 \(1 9.9003. 41 1 mailed 03/06/2012  

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings filed by Cellco Partnership d/b/a Verizon Wireless,

involving patents that are commonly—assigned with the patent in the above-identified

patent application:

 

  

 

  

LW .Promfiib “mm ..__...___1.
Inm Partes Rccxmnmtion of 1) S.1‘ate1:tN;1 . on-Final Office Action

,937 (Connei No 957001,.922) mailed 04/20/2012; Official
1 Order Granting Inter Partes
1 m __Reexar%n§gqli)472Q/20121
1NInter Partes Reexammatron of U.S Pateiit Non—Final Office Action 1‘ No 6,604,158 (Control No 95/001 ,923) mailed 0570772012; Official 1
1 Order Granting Inter Partes ’

L“ _.m1 Reexam mailed 05/07/2012
%Inter Parte}1;:eexamination of U. S. Patent Non-Final Office Actlon
%.No 7,352,300 (Control No 95/001 ,924) mailed 05/17/2012 Official
. Order Granting Inter Partes

1__m 1“,- jLLReexammailedL05/17/2012
Inter Parte Reexamination of US. Patent Patent OwnerResponse to 1
No. 7,395,345 (Control No. 95/001,925) Office Action filed

05/21/2012;Non-Fi11a1 Office

1 Action mailed O3/ 19/2012;
1 Official Order Granting Inter

Partes Reexam mailed 1

Inter Partes Reexamination of US. Patent Nafi—Final Office Action '
No. 7,161,506 (Control No. 95/001,926) 1 mailed 04/25/2012, Official

Order Granting Inter Partes

WM.1111..-. 1......- Reexam_malled472572012
Inter PartésReexamination of U.S. Patent“ Official Order Denying Inter

1 No. 7,415,530 (Control No. 95/001,927) Partes Reexam mailed04/27/2012 ,1

Atty. Dkt. No. 2855.004000B
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L11) - FALLON et al.

Appl. No. 13/118,122
  

wwwmdmama St W1:
Inter Parlay Reexamination GEES. Patent No. Non-Pinal Office Action

7,378,992 (Control No. 95/601,928) mailed 04/25/2012; Official
E Order Granting Inter Partes

W m m :39,§§aa1__mai_1§§-9fl2§/2012
 

Applicants invite the Examiner to review the Requests for Reexamination, issued

Office Actions, replies, and any other papers in the above-identified reexamination

proceedings. If the Examiner is unable to obtain copies of papers in any reexamination

proceeding, copies can be provided to the Examiner upon request. Those documents

which may be material that are not already of record in this patent application are listed

on the accompanying Form PTO/SB/08. For example, documents related to the

reexaminations are listed at NPLl7-NPL72.

Matiggp_.£.1&elate.WdLitigation

Applicants notify the Patent and Trademark Office of the following litigation

involving US Patents commonly-owned with. the current patent application, the subject

matter of which may be related to the present patent application:

 
 

‘NO Q:::::_magi:I:::::.‘::NW.‘ ....................WWW!
1 3 Realtime Data LLC d/b/a 1X0 v. Packeteer, Inc. et al., ; Dlsmissed !

Wmaéififilfflgl44'LED bDTexasimw 1
“rattan”.maria“... .mm‘“ 

Applicants also notify the Patent and Trademark Office of the following

additional litigation involving US. Patents commonly—owned with the current patent

application, the subject matter of which may be related to the present patent application:

 

W986,” ....§.tatus
Realtime Data LLC d/b/a 1X0 v. Thomson Reuters E Pending

Corporation at al. No. 1:1 l—cv-O6698-RJH (S.D. New 5
, York) (transferred from ED. Texas; 6:09-cv-00333-

“IAENIXMWmW

g 3 Realtime Data LLC d/b/a 1X0 v. Morgan Stanley at al., 3 Pending
m N0111cv06696RJH1’SDNeWXarktitransferred

 
  

 

“was,”

Atty. Dkt. No. 2855.004000B
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- 4 - . FALLON et al.

Appl. No. 13/118,122

from E.D.Texas;6:09--cv-00326LED
EEMRéalti'me Data LLC d/b/aIXO v. CMEGioup Inc, et
ELLl, No. l: 11--cv——06697—RJH (S.D. New York)

EE(tran§fened from E.D. Texas; No 6: 09—cv-00327-
EL;ED

‘ 5 EChicagoBoardOptionsExhharzge,Inc, v. Realtzme
E9954LLCWW9-cy-44_8_6_EN;D.- 111 E _WWW
Thomson Reuters Corporation v. Realti‘me Data IIC CODSOhda’ICd With-W
EEd/b/a LXO, No. 1:09---cv-07868RMB (s.D.NY) ECaSC N0 2

“““ECRELLZLLEQDEDELIC d/b/a IXOVCMEGroupThc et Consali‘diit'édfiiiiiwj
al. (11), No. 6:10-cv—246 (ED. Texas) Case N06 4 .

WE'EERMeALi-‘liiREDWEZHXDMJiiThBihEEn Reuters WW"E'Cdfi’s‘o‘lid‘éi‘t‘é‘a with
ECorporation et al. (11), No. 6:10-cv-247 (ED Texas) Case NO- 2

iRealtime DataIICL1/b/aIXO v. Morgan Stanley, etW-EHConsolidated with E
1 al ([1) No 610—-cv248 (ED Texas) Case No 3

10 1KWLLCD7B7AmomsTexas 'E‘PendingW
= ELLC etal No. 6- 10:931—00493 (ED Texas)W E

   

 
 

 

 

 

Updated court docket listings downloaded June 19, 2012 for litigations

previously disclosed and pending are submitted herewith as NPL73-NPL76.

Information Disclosure Statement

Listed on accompanying IDS Forni PTO/SB/08a equivalent and/or PTO/SB/OSb

equivalent are documents that may be considered material to the patentability of this

application as defined in 37 C.F.R. §l.56, and in compliance with the duty of disclosure

requirements of 37 C.F.R. §§ 1.97 and 1.98.

Applicants have listed publication dates on the attached IDS Forms based on

information presently available to the undersigned. However, the listed publication dates

should not be construed as an admission that the information was actually published on

the date indicated.

Atty. Dkt. No. 2855.004000B
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Appl.No.13/118,122

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith and/or to prove that this information may

not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been

made, or that information more material to the examination of the present patent

application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Filing under 37 CPR § 1.97(b). This Information Disclosure Statement is being

filed after the mailing date of a first Office Action on the merits. The required fee is

provided through online credit card payment authorization in the amount of $180.00 in

payment of the fee under 37 C.F.R. § l.l7(p).

A concise explanation of the relevance of the non-English language document

FPI appears below in accordance with 37 C.F.R. § l.98(a)(3).

FPl (JP 04-241681) is in the Japanese language. An English language

abstract is as follows:

PURPOSE: To provide a means which can make optimum compression

on data of any kinds of data pattern and can improve the data compressing efficiency.

CONSTITUTION: At the time of storing data, the data are compressed by means of

compression circuits 11 and 12 of plural data compressing systems and counted results of

the byte numbers of the compressed data are compared with each other after the byte

Atty. Dkt. No. 2855.004000B
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— 6 — FALLON et al.

Appl. No. 13/118,122

numbers are counted. Then the compressed data of the smallest amount are selected and

stored in a storing section 2 after adding 3 code indicating the compressing system. At

the time of reading out the recorded data, the data are restored to the original data by

selecting the corresponding restoration circuit 31 or 32 in accordance with the added

code indicating the compressing system.

Documents USl-USI3 and FF] are cited on the attached form PTO/SB/OSA.

Documents NPLl-NPL76 are cited on the attached form PTO/SB/OSB. Copies of

documents FF] and NPLl-NPL76 are submitted. In accordance with 37 CPR. §

l.98(a)(2), no copies of US. patents and patent application publications cited on the

attached IDS Forms are submitted.

Applicants submit herewith actions from the following co-pending, commonly

assigned US. Patent Application Nos.:

Document NPL2 is a copy of a Notice of Allowance mailed on September 26,

201.1 in the prosecution of co-pending, commonly-assigned US. Application No.

12/123,081.

Document NPL3 is a copy of a Notice of Allowance mailed on September 28,

2011 in the prosecution of co-pending, commonly-assigned US. Application No.

11/551,204.

Document NPL4 is a copy of a Notice of Allowance mailed on October 18, 2011

in the prosecution oi‘eomending, commonlynassigned US. Application No. 11/551,211.

Atty. Dkt. No. 2855.00400013
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Appl. No. 13/118,122

Document NPL5 is a copy of a Non-Final Office Action mailed on November 2,

2011 in the prosecution of co-pending, commonly-assigned U.S. Application No.

13/154,239.

Document NPL6 is a copy of a Notice of Allowance mailed on November 15,

2011 in the prosecution of co-peuding, commonly-assigned U.S. Application No.

12/703,042.

Document NPL7 is a copy of a Non-Final Office Action mailed on November 28,

2011 in the prosecution of co-pending, commonly-assigned U.S. Application No.

12/688,413.

Document NPL8 is a copy of a Notice of Allowance mailed on December 30,

2011 in the prosecution of co-pending, commonly-assigned U.S. Application No.

12/857,238.

Document NPL9 is a copy of a Notice of Allowance mailed on February 6, 2012

in the prosecution of co—pending, connnonly-assigried U.S. Application No. 11/400,008.

Document NFL] 0 is a copy of a Non—Final Office Action mailed on March 8,

2012 in the prosecution of co-pending, commonly-assigned U.S. Application No.

12/690,125.

Document NPL11 is a copy of a Notice of Allowance nailed on March 30, 2012

in the prosecution of co-pending, commonly-assigned U.S. Application No. 12/703,042.

Atty. Dkt. No. 2855.004000B
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Appl. No. 13/118,122

Document NPL12 is a copy of a Non-Final Office Action mailed on April 11,

2012 in the prosecution of era—pending, commor11y~assigned US. Application No.

09/969,987.

Document NPL13 is a copy of a Notice of Allowance mailed on April 23, 2012

in the prosecution of co-pending, commonly-assigned US. Application No. 11/553,419.

Document NPL14 is a copy of a Notice of Allowance mailed on May 7, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/553,427.

Document NPL15 is a copy of a Non—Final Office Action mailed on 'May 23,

2012 in the prosecution of co-pending, commonly-assigned US. Application No.

13/101,994.

Document NPL16 is a copy of a Notice of Allowance mailed on May 29, 2012 in

the prosecution of co-pending, commonly-assigned US. Application No. 12/857,238.

The identification of these actions is not to be construed as a waiver of secrecy as

to those applications now or upon issuance of the present application as a patent. The

Examiner is respectfully requested to consider the cited applications and the art cited

therein during examination.

It is expected that the examiner will review the prosecution and cited art in the

parent application nos. 09/776,267, filed February 2, 2001 (now US. Patent No.

7,181,608), and 11/551,211, filed October 19, 2006 (now US. Patent No. 8,112,619), in

accordance with MPEP 2001.06(b), and indicate in the next communication from the

Atty. Dkt. No. 2855.004000B
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office that the art cited in the earlier prosecution history has been reviewed in connection

with the present application.

It is respectfully requested that the Examiner initial and retum a copy of the

enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

The US. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-0036.

Respectfully submitted,

STERNE, KESSLER, GOLDSTEIN & Fox PL.Lc.
j}
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Attorney for Applicants
Registration No. 25,688

Date: AM.....
1100 New York Avenue, NW.

Washington, DC. 20005-3934

(202) 371-2600
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Application No. Applicant(s)

13/118,122 FALLON ET AL.

Office Action Summary Examiner Art Unit

SURESH SURYAWANSHI 2115

-- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address --
Period tor Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER FROM THE MAILING DATE OF THIS COMMUNICATION

Extensions of time may be available under the provisions of 37 CFR1. 136(a). In no event however may a reply be timely filed
after SIX () MONTHS from the mailing date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received bythe Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR1.704(b).

Status

DIX Responsive to communication(s) filed on 27 May 201 1.

2a)l:l This action is FINAL. 2b)IZ This action is non-final.

3)|:| An election was made by the applicant in response to a restriction requirement set forth during the interview on

_; the restriction requirement and election have been incorporated into this action.

4)|:| Since this application is in condition for allowance except for formal matters, prosecution as to the merits is

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213.

Disposition of Claims

5)IZ Claim(s) _1is/are pending in the application.

5a) Of the above Claim(s)_ is/are withdrawn from consideration.

6)I:I Claim(s)_ is/are allowed.

DIE Claim(s)_1 is/are rejected

8)|:I Claim(s)_ is/are objected to.

9)I:| Claim(s)_ are subject to restriction and/or election requirement.

Application Papers

10)X| The specification is objected to by the Examiner.

11)X| The drawing(s) filed on 27 May 2011 is/are: ME accepted or b)|:l objected to by the Examiner.

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

12)|:l The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)|:I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)I:I AII b)l:l Some * c)|:l None of:

1.|:I Certified copies of the priority documents have been received.

2.I:I Certified copies of the priority documents have been received in Application No._

3.|:I Copies of the certified copies of the priority documents have been received in this National Stage

application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

 
 

Attachment(s)

1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)
2) El Notice of Draftsperson‘s Patent Drawing Review (PTO—948) Paper No(s)/Mai| Date._
3) E Information Disclosure Statement(s) (PTO/SB/OB) 5) I:I NotIce 0f Informal Patent ApplicatIon

Paper No(s)/Mai| Date 8/2/11 9/16/11. 6) D Other:
U.S. Patent and Trademark Office

PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mai| Date 20120514
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Application/Control Number: 13/118,122 Page 2

Art Unit: 2115

DETAILED ACTION

1. Claim 1 is presented for examination.

Specification

2. The disclosure is objected to because of the following inforrnalities: US. Patent

Application Serial No. 09/266,394 is now Patent 6,601,103 in paragraph [0034].

Appropriate correction is required.

3. The disclosure is objected to because of the following informalities: US. Patent

Application Serial No. 09/481,243 is now Patent 6,604,158 in paragraph [0034].

Appropriate correction is required.

4. The disclosure is objected to because of the following infor‘malities: “greater that" should

be “greater than” at page 8, line 2.

Appropriate correction is required.

5. The disclosure is objected to because of the following informalities: US. Patent Serial

No. 09/210,491 is now Patent 6,195,024 in paragraphs [0035], [0117], 0118], [0122], [0123],

[0126].

Appropriate correction is required.
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Art Unit: 2115

6. The disclosure is objected to because of the following informalities

paragraph [0041] is not in any figure.

Appropriate correction is required.

7. The disclosure is objected to because of the following informalities

be filled with Serial No. “09/775,897” in paragraph [0048].

Appropriate correction is required.

8. The disclosure is objected to because of the following informalities

paragraph [0055] should be “35”.

Appropriate correction is required.

9. The disclosure is objected to because of the following informalities

used without any definition in specification in paragraph [0097].

Appropriate correction is required.

10. The disclosure is objected to because of the following informalities

should have been “if the data was stored” in paragraph [0103].

Appropriate correction is required.
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Art Unit: 2115

Double Patenting

11. The nonstatutory double patenting rejection is based on a judicially created doctrine

grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or

improper timewise extension of the “right to exclude” granted by a patent and to prevent possible

harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection

is appropriate where the conflicting claims are not identical, but at least one examined

application claim is not patentably distinct from the reference claim(s) because the examined

application claim is either anticipated by, or would have been obvious over, the reference

claim(s). See, e.g.. In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re

Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re

Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163

USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(0) or 1.321(d) may

be used to overcome an actual or provisional rejection based on a nonstatutory double patenting

ground provided the conflicting application or patent either is shown to be commonly owned

with this application, or claims an invention made as a result of activities undertaken within the

scope of a joint research agreement.
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Effective January 1, 1994, a registered attorney or agent of record may sign a terminal

disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR

3.73(b).

12. Claim 1 is rejected on the ground of nonstatutory obviousness—type double patenting as

being unpatentable over claim 1 of US. Patent No. 7,181,608. Although the conflicting claims

are not identical, they are not patentably distinct from each other because both are directed to a

method for providing accelerated loading of an operating system by maintaining a boot data list,

preloading the boot data upon initialization of the computer system.

13. Claim 1 is rejected on the ground of nonstatutory obviousness-type double patenting as

being unpatentable over claim 1 of US. Patent No. 8,090,936. Although the conflicting claims

are not identical, they are not patentably distinct from each other because both are directed to a

method for providing accelerated loading of an operating system by maintaining a boot data list,

preloading the boot data upon initialization of the computer system.
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Application/Control Number: 13/118,122 Page 6

Art Unit: 2115

14. Claim 1 is rejected on the ground of nonstatutory obviousness—type double patenting as

being unpatentable over claim 1 of US. Patent No. 8,112,619. Although the conflicting claims

are not identical, they are not patentably distinct from each other because both are directed to a

method for providing accelerated loading of an operating system by maintaining a boot data list,

preloading the boot data upon initialization of the computer system.

Claim Rejections - 35 USC § 102

15. The following is a quotation of the appropriate paragraphs of 35 USC. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless 7

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for
patent by another filed in the United States before the invention by the applicant for patent, except that an
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this
subsection of an application filed in me United States only if the international application designated the United
States and was published under Article 21(2) of such treaty in the English language.

16. Claim 1 is rejected under 35 USC. 102(e) as being anticipated by Krocker et al (US

Patent 6,073,232; hereinafter Krocker).

17. As per claim 1, Krocker discloses a method for providing accelerated loading of an

operating system, comprising the steps of:

1 Prior art cited by applicants in information disclosure statement submitted on 8/2/11.
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maintaining a list of boot data used for booting a computer system [col. 2, lines 30—47;

col. 5, lines 1-7; a prefetch table containing a listing of the disk location and length of data

records that were requested by the host computer in the immediately previous power-on/reset];

preloading the boot data upon initialization of the computer system [col. 2, lines 36-41;

col. 3, lines 30-39; col. 5, lines 17-21; data is prefetched into the cache according to the prefetch

table]; and

servicing requests for boot data from the computer system using the preloaded boot data

[co]. 2, lines 41—47; col. 3, lines 3739; data is communicated from the cache to the host

computer] .

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to SURESH SURYAWANSHI Whose telephone number is

(571)272-3668. The examiner can normally be reached on 9:00am - 5:30pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, Thomas C. Lee can be reached on 571—272—3667. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-8300.
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Application/Control Number: 13/118,122 Page 8

Art Unit: 2115

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800—786—9199 (IN USA OR CANADA) or 571—272—1000.

/SURESH SURYAWANSHI/

Primary Examiner. Art Unit 2115
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dewn'ioadLicetise.act?1lc=37909-91 23; accessed Decsm‘ocr 2 2008, 4 pgs.
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Npmgzs 1-52.

NP}..229 Reynolds 6131.; “Assig led Numb 31‘s.,” Standards 'I‘rack; Camber 1994., pages 1-230.
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Scimcidcn at a] a, “PP? for Data Compression in Data Cirouit-Tcnnimting Equipment
(DCE)? Imomationai, August 1996, pages 1—10.

Examiner

» Signature fSua‘esh Suryawanshii . 05/14/2012

 
*EXAMINER: Initial if ref'c'rmce considared, whether or not citation is in U ”enhance with MPEP 609. BMW line through citation if not if:
coniormancc and not "misidercd. Include copy of this form with max‘r commun rm to applicant.
1 Applicant's m1} :1 {112le mail; hm

 

 
  

  anon dcsiguallon immbcr (optional). 2 Appliuaht is to plat English lxmgiiags Emulation 13 attached.

ALL REFERENCES CONSlDEREE} EXCEPT WHERE LlNED THROUGH. /SKS./

847



848

' slent of Farm PTO ‘

Substitute for form l449/PTQ nginmlgte iprmwn

Applit..tit}n Number
lNFGth/EATION EHSCLOSERE

STATEMENT BY AFFLECANT
(Use ax WIN/’1}? Sheets as “617255;!an

FATENT LET '

include name, nt‘the atithnr (in CAPl’l
appropriate), titlc oi‘tlie item (book, rnagaxin" j ' 'iiiL serial, symposium, catalog,
etc), date“ pagds}, volume number. sublislie, ity and/or country where publit, C‘-

Examiner
‘ ltlitlflls*

NF} ”'36 AL‘Kinst, at all “PGP Message Exchange Formats? Informational, August W96, pag si "“' ' l—Zl.
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H323 Protocols Suite, wwwpmtocnlsconflphonk~h3231111111, 26 pgs, identified E11

Dcfcn :nts‘ JointP1':Eiminary EnvaE lity Contentions: filed in Realt’imc Data, LLC
, Em), at 21]., Civil Action N1) 6:08-CV"-J 44- EEE) EEnitccE S!Tm" \

NPLZK’wl

NPL262 - ‘x433/extdoc]UbI/‘l0116/11121111.1to,mvUS/a'Lwduc~lib/ .x“l; l X I 1316
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M 1‘1" l‘ May 26, 2009, 5 pigs.

NPI.27 1
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Plaintiffs Rasponses tn the Ancwers tn the S16 :1. Amandcd Cm‘nplaint and (Tonntsmlaims filed
by F5 Networks, Inc, in R13: 111113 Data, [LC d/Iiv’n/IXO V.Pnck:31eer, Inc et aI. , Ci.711 Action No
6:08-CV—00‘ir I ED; US. District Cour: I“ :‘ 1 astcrn District0iI“(as IVI‘TCI'I 4 ’00? “ pigs.

Pl.iintii s Responses to the Answer is) the Secon. \mended (1111111 31'nt .1-11i Counterclai‘ms ileti
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NFLZSQ by DIII. Expre Inc, in Real.iine Data I,IC d. ‘V. Paellieteer. Inc. 6-21.. Civii Actinn N0.

{irOR-cv-I'JI’}I44—,:,.EI); US. I)IsIict Cot-1t to; the Iziixiern District of'Fexas, Ma; 11 4, 200,9, l'7’ pgs.

Plaintiffs Responscs to 1110 Answers to the Scconr Aincndcd Complaint and Countcrclainis filed
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XPL“94 Lil-LEI ; US. District Court Ni

Declaration of Michel (ireland in sup in Motion Ior Partial Summary
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116.. '7~El6V6u. I116... ABM Industries. Inc. ABM Janiinrial SeiV'66S~Scuth Central, Inc. and
311ild-A 486111 VVOi‘kshop. Inc. in Rcaiii‘mc Data. ILC. (ifl‘n’alIXD ‘ I’ackctccr. Inc. 61 BI Civil
Acti1n N016-"8—cv—0014-”!—LED; U18. Di ct L0111‘If01 the Eastc iiDistrict 01 16x21: Ma .
201.191. 451 pgs.

{:sponswc Bricfsin Support of Claim C011m“dicton tilcdbyF.I\'1‘21'1V01‘l13, Inc. and11‘wcrit1
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244 pgs.
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US District Court ft'tr‘ the Eastern District oI Texas, Ma reh 24, 2009, 3 pgs

NPHOS (i/"n/aftXO v, Packeteer, Inc. et, at, <::i‘/:i I “ion N0. 6:08—ev~00144~LED; US. District
Court for the Eastern District of Texas, 171. pgs

Piaintiff's Reply Claim Construction Bri ‘ tiled in Realtirrie Data, LLC (L’b/a/lXG v.
334.309 (Racketeer, Inc, et at, Ci a} Action No. (i:(‘;8—ev~00l44-I.ED; LS. District Court, for the

Eastern District of Texas, March 30, 2009, 30 pgs.

Brief filed in ' ‘ ‘ Action No

6:08-0Vu00l44-‘t , . r, , rch '30,
2(30'3}, 225 nets.

N PL} it)

PS Sur-Repiy to Plaintiff's Claim Construction Brief filed
Re time Data, LLC d, bra/1X0 v. Paeke‘ 3r, Inc. et at, Civi "ction N0. 6:08—ev-
00144—LE‘D; US District Court for the Eastern Di i'ict ofTe s, April 3, 2009, 12 pg 

Citr'ix Stir-Reply t0 Plaintiff's Claim Construction Brief filed by some nt'thc defendants
in Reaitime Data. LLC ant/mo V. Packeteer, inc, ‘ Civit Action No. 61(‘t8-ev—
00144—LED; US District Court for the Eastern District nl‘Texas, April 3, 2009, 13 pgs. 

Biue Coat SurwRepiy to Plaintiff's Chin“- Construction Brief filed by some of the
‘ " " Action No.

April 3,

, . in Support of St)‘ R it
Construction Brief filed by some of the defendants in Rettltime Data, ifl.i,.C (i/b/a/lXO V.
Pttelieteer, inc. et al, Civil Avert N0. 6:08—cv—00l44—LED; LS District Court for the
Eastern District of Texas, Ag). _ , 200‘}, 8 pgs

Declaration ofJarnes Storer in Support of Sur—Repiies to Plaintiffs Claim Construction
Brief filed by some or e defendants in Realtirne Data, LLC tb/a/iXO V. Packeteer,
inc. et a] Civil Action No. 6:t)8~<:v—00] 44—t_.t:‘,i_‘); US, District Court for the Eastmt
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Prehear Statement {1‘16'1]111 {\e:iltime D11a LLC (Eh/allKO v. Faeketeer Inc et
C1111 A12110 N0 6:08CV—OC‘I44—LED; U.S' D151-riet Court ler the Eastem D1strict 0'1
Texas, Apml 8, 21, '9, 123 pgs.
Motion for Reconsideration of the Court‘s Order Denyirig Plaintiff's Motion for Leave
to Supplement the Parties‘ I01111 Claim Cohsmietion ahd Prehearing Statement filed it:

NPL3‘16

 

. , . . 24- 1:11.. ata 5 o to. , .

Motion Ior Leive to Supplementthe P2zr11es J01ll C Construction. file
Dat a. LLC d/h/a/IXCI V P“ ket£131. inc. et al C1111 Action N0. 6:C—)8017—00144—LLD.
US. D1..t11et Cetut 101 the E bIGlfl Dstrict 01 Texas July2 ,7 . 2009 6 pgs

Notice of Agreement to Claim Term between Plaint‘pt‘ and Defendant tiled in Realtime
NFL} ‘19 7Cl/b/.'a/ IXC‘7) V. I"2:el(e1eer Inc. Ct 111.. Action No. 6:08—011—00l44-IEI};17‘

U88 . ~12:1 Court:'01 the 1.321516117- District of 'l exas. Apri1 ../. 26119, .3 pgs.

PieVi 31011211 Claii‘n Construction Gider1931:ed:‘y the Court 011 June 2, 2009 111 Realtime
NPI.32I! Data II.C tl,"l:/aJIXC)V. P2: ‘ ‘Iccr. 1TlC.CIdl I etmtl \Io 6:08-011/1-1211144-11l);

U82 ' 1 Court'01 the It “tern Distri

Citriz Request 101 C.mismetatimi . V . . 1,,10tIe l’roV 1.311131 Cl . .. , . -truetion

‘1(1C:issuedb} the Court 0113111143 22 2609 filed 011 hehali 01 some or the defendants-1n
Realtiine Data. LLC‘ (1th"LTXC‘ V. Reke-leer, Inc. et ., C1Vi" ActionNo. 6:68—1:17
120‘ 44--I. l7.I); I}S Dist? iC‘C Cm1rt lor the Eastern DislrietolmTexas. MW 9. 2009. 22 ‘
Biue Coat Request for Consideration and Objections t the Provisional Claim
Construction ()1dc: issued by the Court 011111111": 22. 201') filed on hehalfofsome of the
defendants in Realtime Data 1 l.i.' d,"2111):: C) V I’aelteWteet 111:. et 211.. Civil Action N0.

6(lg-CV~00144—LED U S. District Court 101 the 7hasten] District orTexas July 11)
2009. 9 pigs.

I75 Requesi for Consideration and Objections 10 the Pr0vision2il Claim Construction
Order issued by the Court 0113mm 22, 2009 filed 011 behalf of some of the defendants in

Realtime Data. LLC‘ (ifh/a/lXC) V. Pack-13‘ 31.11113. et al, Civil Action No 6:08-”CV{1014‘ I I7 ' S I" ‘ 7 '

NPILS 2 l

NPL323

NPL324 Realtime Data, LLC‘, 21/ 121/1210V. Pzaeke1eer Inc et 3..., Civii Action N0. 6:68:12”
00144-LED; U.S. Dist11et Cor-1t 101 the Eastem District or Texas. Aphl 6, 2009. 8 pgs.
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Judgmenttii‘lnvalitlitvl 01 IntieIiiiitene in Redd-1116 Data IIC d" ’ 'IXOV. I'aclieteer. Inc. et
a! Civil Action No 6.I18-cv—t‘10144 1.213; U S. Distrie1 Court .111 tl.. astei‘n District of't'exas,

Iuly 85"1.{105.11. 18 prS.
Plaintiffs Objections I0 and Partialiy Unopposed Motion 1111' Reeonfiideration ot‘United States
Magistrate Judgt.’s (.‘1alt-1C0nstriictiti11 Memor1111111111 and Order in Realtin‘ie Dam 11].C
d/h.{#1th V. I'acksteer, t .11 Ci‘I'.l 1\c-.10111-{-)5:08--ev-01».4--IEL’; H S 31 51T1C1(on
the Eastern District ot‘Te) July 13, 2009,11 rigs.

Defendant Citrix Upposflion to Realtime s Ubjection‘s to and Partially Unopposcd lV'Iotion for ,
Reconsideration of Magistrate Love's Claim Construction R inoraiidum and Order I‘iied by Citrix

NPIJES Systems. 111e, 11 led on behalf some of the defendants in Reaitime 1 ata, LLC dih/‘a/IXO V.
Packcteer, e1 2.1 C 13711.13ct1on No 6: '18--1; v- 011144x-IED; US. District Court for the Eastern
District 061 Res, .111le 27. 2009, 8 RES.
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Defendant 135 Netttmks, Inc. 8 Opposition to P inintit'l's Objections and Partially Unopposcti
Motion for Reconsideration of Magistrate Judge Love’s Llaim Ct 'uetion and ()rde tne

NPL3Z9 behali‘of some ofthe {lei‘cnda . . Realtimc Data IIC dh’aI’IXO V ."" r
Action No. 6:08-cv—00144I1:13; U S District Court 111M111: It.
2009, 4 119,8.

Motionfor Reconsideration of Magistrate Judge I.o\e aClaim Cr 'uetion Men‘niranti‘zini and
Order 11.: ed on behalt of some ‘ ,. e defe11dantsin Realtime Data. ‘ (1111/3/IXO V. Packeteer,

11c. 61 31.: Civil Action No. o:1.-2<~cv-t1014411.1); US. 131strict (_‘ onrt tor the Eastern District of
{ealtime Datas R' ponse in Oppos ion to Defendant _ >
or Reeot erati-on 01 N1.igistra ‘ ’5; ( )rder Re ng tlairn Constructit , ‘ ‘ 11116 Data. 11C

(Mia/1X0 V I’acketee‘, .. . ct. 31 Civil. on. 1 6:08CV00144IED; IRS District Courttor
the Eastem District of Texas, July ..7, 20?9, 131111:».

1111111111 Realtinie Data's Responsein Opposition to B1ue Coat Defendants' Objection to
Magistrate's Memorandum ()pinion and Urdf‘r Regarding (.‘laim Construction, in Realtirne Data,
LC 11/111" IXO V. Paeketeer, Inc.et a1. (3in' lActit1n N0. 5ZOS-C‘J--t.’t) .44-11133: US. District Court .

111 the Ntem DistrictoI'I‘CX'ctS, Jul. 1;? ”2009 9 tags.

jlaintit 11 5e! .cd Responses to De1c1'1dant Citi‘ix Sysv "1'11”8 hitermgatorics and First Set of

tequcsts [or Admisision 11[d 1n Reaitime Data. III; (1/ t) v. P eke . Inc. et a1.. CivilAction No. 6:08—02’00141— ID. U8.131.t11ctCoui't1brthe Eastern Dist11et 01"1‘exas. 111131 15.
2009 151 pgs.
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Substitute for form E449»

ENFGRNEATION EHSCLOSERE

STATEMENT BY AFFLECANT
(Use ax many Sheets as necessary}

Examiner
i . . a, 3m fiat“ tit/1c ()t‘th‘ " ' ' ' ' 't :" _ "Wm ,0": mi “at"lovInitials" Pl p ”’° . b) l" b . b

:3»

etc), date“ pagetfs}, volume immbsr, p‘Ll-bll y and/or country where published

Copy ot‘Final Office Action for US. Appl. No. 12/688i413, mailed June 7, 2011, 15
pages.

NPLSZES

NPLSZS?

Copy ulstibmission of prior art under 37 CFR 1501, lbrL. i Pat. NoN A“ $31) . , . -
{I > March 3, 2011. -, pgs.

N'PI SQ l Copy ulstibmission ol‘prior art under 37 CFR 1501, lbrL. i Pat. No.
‘ ‘ " March3,2()ll, l4 pgs.

Copy ot‘suhmission ol’prior an “under .' 7 CFR L50], thrL.__. Pat, No. 6.6(lt91tl4,NPL532 . , A -
March 3, 2011, 3 pgs

Copy ofsubinissimi (if prior an under 37 (JFK LSUL tori
March 3, 2011., 122 pgs, 

Copy of submission of prior an under 37 CPR 1.501, fer Lti) _,

M “'34 March 3‘ 20: l4 pgs. 

 
Copy ol‘suhmission of prior art under 37 CFR LSUL for CS. Pat. No. ,, "

‘ 14 p25.

ti) _, -

‘3‘} L135 March 3‘ 201-

Examiner

 
 

*EXAMINER: Initial if reference considared, whether or not citation is in cm
mniormar “c and not ' nsidered. Include copy oi' this for with communic.
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applicant.
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Sub;~ tune for form E449, r

INFGRNEATION EEISCLOSERIE

STATEMENT BY AFFLICANT
(Use ax many Sheets as “enema!”

: lERS), title efthe artiele (when
appropriate), title ()i‘tiie item (book, ma “11317 serial, symposium, natal ,1,
ete), date“ pagers}, volume number. nitbnsn y and/or country where pubnsnee‘.

Examiner
‘ Iriitittls*

Copy ot‘snhinission 0f prior art under 37 CFR l.5(l'l, for US. Pat. Ne. 7,352,300:
M “3" l‘vlai‘ch 3., 20: i4 rigs.

Copy ot‘stibrt ““ion of’prier art under 37' CFR 1.5tll, for US Pat No 7378,99,?»
March 3., 201 14 pgs.

Ex Perle Reexamination Interview Summary? mailed December 3. 2009, for US
Reexam App. No 90/009,428, 4 pgs.

Request for Inter Partes Reexamination or" U.8. Patent No. 7,714,747" Control Two.
95/00l,5 l 7., filed December 3t), 20109 696 pages,

Replacement Request for inter Pnrtes Reexamination ol‘ US. Patent No. 7 ’l t 2 *5:

M1") '0 Control No. 95/00l5533i tiled March 1, '20l l, 357 pages.

L. Gnnnoung “RTP Paylowd Format for X Protocol Media Streams‘" Audio—VisualN)!!! e ,, . . 1 t .rw-r
E I 5 E Transport WG Internet Drzilt, Internet Engineering Task l'oree, March ii, 998;: p; ‘.

Official {)rder Granting Request for inter Partes Reex atnination of US Pat. No
6,624.761, Control No, 95/000t4641 issued July 24. 2009, 29 pgs,

Non-Final Office Action in inter Partes Reexamination of US. Pat. No: 6,624,761?
Control No, 951000.464? issued December 15, 21009. 120 pgs. 

Non-Final Office Actinn in inter Petites Reexamination of US. Pat. No. 7,321,937,‘ I y — ,-

‘M L544 (fennel No. 95/00U,456, issued June 22, 2009, ll pgs. 

”Val Order Granting Request for Int"r Partes Reexamination ofU.S. Pat. No,
7 321,937,, Control No. SEE/DOUHMEG, issued June 22
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INFGRNIATION EHSCLOSURE

STATEMENT BY AFFLICANT
(Use at marry Sheets as “617255;!ng

Examiner
. . a r: ri't"\ titl‘ with“. it in 'h nk. ma

Initials" pp (1’) db” L t k C ("U ’
etc), date, pagets}, volume number. nttbnsn

NP} <46 Official Action C‘ ing Prosecution for Inter Partes Reexamination ofUS. Pat. No.
i ' 7,32l,937, Control No. 05/000,466, issued December 22, 2009, 20 pgs.

Comments by Third Party Requester to Patent Owner’s Response Inter Partes
Reexamination of U. S. Patent No. 732 1,93 7, Control No. 95/000,466, filed November
l0, 2 0 30 pge.

Supplemental Declaration 0: Professor James A, Storer, Phil under 37 CPR. §I.132
in Inter Partes Ree)“: ination of US Patent No. 7,32 L937, Control No. 95/000,466,
executed on November l0, 2009, 163 pgs

Examiner Interview Sninma ry in Ex Parte Reexamination of U.8. Pat. No. 6,601,l04.
Control No. 90/009,428. issued December 3, 2009, 3 pgs.

Non—Fina}. Oil/ice Action in Ex Parte Reexamination of US. Pat. No. 6,60l,i04, Control
Nersst) . , _ , . , , ,M ,.

No. 90/009,428, issued Noveinoer 4, 4009, 13 pgs.

NH 54;: Oli‘ieial Order Granting Request for Ex Parte Reexamination ol‘ US. Pat. No.
‘ ‘ " 6,60l_l04, Control No. 90/009,428, issued June l, 2009, l2. pgs.

Declaration ol'Di. George T. Ligitr under 3.7 ORR. §i.132 in X Paite Reexammation
NPL552 of U.8. Pat. No. 6,60l,l04, Control No. 90/009,428, executed December 28, 2009 l6

raga

Supplement aw Been :
Reexamination ofUS, Pat. No. 6,601,l04, Co
30, 2009 i og 

Declaration ot‘Ik. George T. Ligler under 37 (KER, §i 132. in inter Panes
NI’H..5:S4 Reexamination oflls, Pat. No, 7,321,937, Control No, 95/000,466, executed August

24, 2009, 30 pgs. 

Official Order Granting Request forI 'artes Reexamination ofUS. Pat No.
3, 4t n25.

 
 
  
 

 nuance with MPEP 609. BMW line through
applicant.

a check mark here if English ltuigiiage Translation l3 attached.
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Sub;~ ttute for form 1449, ,

ENFGRNEATION EHSCLOSURE

STATEMENT BY AFFLECANT
(Use at many Sheets as necessary}

Examiner
. * appropriate), titlc oi‘tiie item (book, ma “mat. serial. symposiinitials- ' I 1

etc), date, pagets}, volume number. ettbnsn y and/or country where ,

Nun-Final Office Actien in Inter Partes Reexamination of US, Pat. No. 7.‘1 n ,_

M L35h Central No. 95/000,479, issued December 15, 2009, 37 pgs.

Non-Final Office Action in Inter Panes Reexamination of US. Pat, No. '7,378,'
Control No, 95/000,478, issued December 15, 2009, 2*,7 pgs.

Official finder Granting Request for Int 'Partes Reexamination oft/S. Pat. No.
61304458 Centrel No. 95/000,486, issued August 14, 2009., 35 pgsl

Non—Fina}. Oil/ice Action in inter Panes Reexamination of US. Pat, No, 6,604,158,
NPL560 ., , . 2 , q, .. , .Lanna) N). 93/000,430, issuer; November 1;, 4009. £99 pgsl

fight ()1‘Appeal Notice in Inter Partes Reexaminatien of US Pat, No. 6,624,761,,7, ..

M15“ comm M. 95/000,464, issuedJanuary 6, 2011, 15 pgs

Action {losing Prosecution in inter Pat’tes Reexannnatiun ofUS. Pat, No, 6,624,763,,
Centre M. 95,1’000,464,issued August 27, 20l0, 25 pgs.

Right Di‘Appeal Notice in Inter Partes Reexamination ot’US, Pat. No. 7,321,937,.,
Centre 1 t). 95/000,466, issued May 24, 210“), 423 pgs,

  
 

l'inai Office Action in EX Partc Reexamination of US. Fat. Ni). 6,601,104, Central N0., i) “ '

M “64 90/009,428, issued Fehmary 5, 2010, 16 pgs 

Right of Appeal Votic 101‘ Enter Partes Reexamination GILES. Pat. No, 7,161.5.06,NPHGS ,. _ ,. ._ . V , . , n, . ,
nontml Nu. 95/000,419, issues January 0,, 2011, 18 pas.
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5111):: 1tute for £01111 14491— L!

ENFGRNEATION EHSCLOSURE

STATEMENT BY APPLICANT
(1'kg 1111‘ many Sheets 11°. 11.6117211541ng

Examiner
’ lr1111als*

A10-1or1 L‘lnsing Prosecution111 Enter Panes Ree12111111:-:1t11'111 1'11U1S1 P:1t N0.N J ..
H 566 C011 11') No. 95/000,4791154311611 August 27, 2010,".)-4 pgs.

tht (11'Appe:11 N01-1ce for I11te1 Panes Reexz:1111112111011 (1‘1US.Pa11 N11. 7,378,99 ,N) . .7
{I 56 (131111) No. 95/000,478,151511011 January 6, 201 1, 15 1133.

,. (losing Prosecution111 111161 Partes Reex 11111111 21.11111101U. S P:11 N11? ,37'899
“ N0195/000.478 issued Augustl3, 2010,31 pgs1

‘ 11 ( losing 15105131.utmh 111-1mm Pa.ms R66 1.1111111111111 MU S. P1t N11. 6604158
N1).9S/O1}0.486,15511136Marcl'172011,257'pg5.

  
‘ “" Owner's rep y to Office Action 111111te1‘Pa1tes Reexamination of U.8. Patent No.

NP” "0 .5192, 111211211 March 15. 21110, :3 pages. 

NP 1.5. 7'  
Patent Owner's rap 3
Reexamination (HUS. Patent No. " ' 
Patent Owner's rep 3/ to Action (31051111.), Pmsecution ofAugust 21’ 2010 111 111161‘ Partcs

NPLS?’ ., ~~ . .\.,. 1.: .,...
Reexannmuwn 01 US. Patent N0. 6.624.161, 1.11211 1611 September..,I. 2.010, 21} pagss. 

Cm‘i‘cc16d R;quest 101 Inter Partes Reexamination (11 US Patent N01 (.1624,761, flied[HAHN ”
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5111):: itute for form 1449, .

ENFGRNEATION EHSCLOSERE

STATEMENT BY AFFLECANT
(Use 11x minty Sheets as “617255;!ng

: IERS), title efthe artiele (Winn
appropriate), title 01‘ the item (book, ma “1131, serial, symposium, eatal ,1,
etc), date, pagers}, volume number. Bu 1

Examiner
‘ initials“

Request for Inter Panes Reexamination 01‘ US. Patent No. 7,378,992, fried May 21,11‘) "7"

“13-“ 2009, 255 pages.

Request {hr 1nterPartes Reexamination OE‘US. Patent No. 7,161,506, fi1ed May 28
200‘), 415 pages.

Request. fer Enter Paites Reexamination 1)!" US Patent No. '7',777,651, Control Na).
9 5/001 5951 flied Mar-eh I" 201] , 2,136 pages.

Request for Inter Panes Reexamination of U.8. Patent No. 7,400,274, Control No
95/001514 filed February 111, 2011, 420 pages.

Action Closing Prosecution in inter Partes Reexamination (HUS. Pat. No. 7,321,937,, 1 2 r

M LDSD Control No. 95/000,466 issued December 22, 2009, ‘20 pages.

Order Grniting request for infer paites reexamination OfUS. Patent NO. 7,400,274 and
NFLSSE Non-F' 1 Office Action in Enter Panes reexani MUS Patent Ni). 7,400,274, Centre-1

Ne, 95/001544, ”sued Maren ’

Non-Final Office Action in inter Panes {{eexatninatinn of US. Patent Nu 7,400,274,

NFL”; Control No, 95/001,544, mailed May 20, 2011, 47 pages.

Older (.lranting Request fer inter Pat‘tes Reexaminatien ot'US. Patent ND. 7 77"",6: " 55533 .. _ . . . , . .‘ ’
NFL Lontrul No. 93/001,581, mailed June 15, .301 t , .172 pages, 

i".._'8 , . . . ..
N} H W 4 (,ontrel No. 93/001,353, mailed May a, 2011, 103 pages. 

Grder Granting Reexamination 0111.8. Pateni No. 7,714,747, Control No, 95/001,517,1" “f8.“ . .,
N} H W S mailed March *9, 2011, 21 pages.
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Substitute for form E449»
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STATEMENT BY AFFLECANT
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, . . a T} rial“ tit/l ‘ 0!”th " ' ‘ ' ' a . “rm ,0": m, “at"loqt

Imtlfljsz‘ PP (P M, t .b) P D .b w
etc), date, page(5}, volume number, pnbii y and/or country where published

NP} <86 Appeal Brief filed in Inter Paites Reexamination MUS. Patent No. 6,601,104, Control
i ' no. 90/009,428, mailed September 2, 29M), 23 pages,

Defendants‘ Juint Preliminary Invalidity Contentions filed in [{eziltime Data, LLC
I’B/A 1X0 V. Racketeer, inn, et al, Civil Actinn N0. 6:O8~cv—l44—LED, United States

Dien‘ict Court for the Eastern District ofTexas Tyler Division, December 8, 2008, l9
pagea.

N {31587

Appendix A, Claim Charts A—i to A46, from Realtirne Data, LLC V. Facketeer , lnc.,et, r 3 " 7

R} “358 al., Civil Action N04 6:()8»eV»i-14»LEI), December 8, 2008, 315 pages

NPLSS9

NPLI'SQO

Appendix D. Claim Charts D—i to D- 4, from Realtiine Data LLC V. Packetcer, lnei, et
21],. Civil Action M). 6:08—cv-144-LED, December 8, 12,008. 197 pagan

Appendix E, Claim Charts } i to E-—l l . from Reaitirne Data, LLC V, Packeteer. Inc,. et
21],, Civil Action N). 6:OS—CV-ldié‘e-IJEID, December 8, 2008, 7'35 pagan

Appendix F, Claim Char-ts F—l to F—i i, from Realtin‘ic Data, LLC V. Packcteer, inc, ct
NPL593 ‘. ,. , , , . , ~, 4” q231,. Cit/ii Aetnm .- 0. 6:O8--cv--if-14--l.}:.l,), Eilecember 8, 3008. .7 '5 pages.

Appendix G Claim Charts (3-1 to (3-8 trnrn Realtinie Data, LLC V. PEECli‘CEGel‘, inc, et‘ . )

NE L594 al, Civil Action No. 6:08—CV—144—LED, December 8, 2008, 5f37 pages.

 
Appendix H, Claim Charts ll-l to ll-‘iS, from Realtitne Data, LLC V, Packeteer, Emu, et
al., (,ivn Action No. 6.08—tV-144-LED, Decembei 8, 4.008., 9a: pages.

Examiner
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STATEMENT BY AFFLECANT
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, ids 113i 16 0t . 1:“: author (in CAPITA_ LETTER Q), title ()fthe article (when
appropriate) title: 0! t; item (hook, me. . i ‘ - '7 ‘ial, symposium, catalog,
fits), date, agds}, volumi: ttUIubif“ pubii ‘

Examiner

NP‘LS (.37

' RR. 3—1 Disclosures and Preliiiiinaiy infringement
Contciitloi‘is fiisd 111 Reading D LLC D/B/A/HXU v. Packetecr, Incl, (it all, Civil
Action Nut 6:08-cv-DOI44—LE , a United Stat-es District (butt for {ha I. stem District of
Texas Tyler Division, October S, 2003, 591 pages.

NPLS98 
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Application/Control No. Applicant(s)/Patent Under 
 

Reexamination

Index Of Claims 13118122 FALLON ET AL.

N Non-Elected A Appeal

I- a Objected
El Claims renumbered in the same order as presented by applicant El CPA El T.D. El R.1.47

CLAIM DATE

   

  

Art Unit  Examiner
 

              SURESH SURYAWANSHI 2115  
 

  
  

___-_______
___-_______
 

U.S. Patent and Trademark Office Part of Paper No. : 20120514
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Application/Control No. Applicant(s)/Patent Under
Reexamination

Search NOIGS 13118122 FALLON ET AL.

Examiner Art Unit

SURESH SURYAWANSHI 2115                          
SEARCHED
 

Subclass Examiner

5/11/12, 5/14/12
 
 

SEARCH NOTES

Search Notes mm
EAST; USPAT; US—PGPUB; EPO; JPO; |BM_TDB; NPL 5/11/12, 5/14/12

INTERFERENCE SEARCH

—_-ma_-m_-m
5/11/12, 5/14/12
5/11/12, 5/14/12

 

U.S. Paieni and Trademark Office Part of Paper No. : 20120514
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation N0.: 8978

FALLON et at]. Art Unit: 2115

App}. No.: 13/118,123 Examiner: To Be Assigned

Filed: l‘viay 237, 2011 Atty. Docket: 2855.004000B

For: Systems and Methnds for

Aeeeierated Loading of Operating

Systems and Appiieatian Programs

First Sappiementai information fiiseiosnre Statement:

Mail Stop Amendment

Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

Sir:

Notice of Prigr‘anduggncnurrent Proceeding

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings involving patents that are commonly-assigned with

the patent in the above-identified patent application:

“.11.“?.»._........“W ,....._.........mmr».“  
  

.. WWfigoceedmk WWWE Statiis _WWE
InterPartesReexamination of U.SPatent No. Patent Owner Comments =
6,604,158 (Control No 95/000,486) after Action Closing

E Prosecution filed May 9,
E2011; Non-Final Action

Closing Prosecution mailed
March 7, 2011; Decision

Dismissing Petition mailed
January 26, 2011; Petition

3filed Auwust 25, 2010 WW3
EIm‘er PartesReexamlnation of U.S. Patent Examiner5 Answer issued
:E.No 7,321,937 (Control No 95/000,466) EJuly 18, 2011, Decision
‘ EDismissing Petition mailed

E‘January 26, 2011; Appeal
EBrief filed Qct25,2010

"Ain‘t‘é'Fi'Eizrtes Reexafiiifiétionfiffis. Patent_.1........,.._, ETerminated

N0. 5,69.41.1.1..5,.8_.€QQP,E£9LN£;2§1.Q0,0£§33:1,.....,,,,..m_fl.,.._..i.._..........,....___ W_

E
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 vProceedifgfw

(Control No 90/009,428)

No. 7,378,992 (Control No. 95/000,478)

l Inter Partes Reexamination of US. Patent

No. 6,624,761 (Control No. 95/000,464)

E'Hi2F‘I’Wéfi‘éfibFUIS‘TPaiéHfN67
7,161,506 (Control No. 95/000,479)

7,714,747 (Control No. 95/001,517)

 
7,417,568 (Control No. 95/001,533)

ALL REFERENCES CONSEDERED EXCEPT WEFEEUEQWEWQFGH.
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3:"REF-PEREE‘RTEWé?US'S’IFEiEfifW

{‘YEEEEWEHEHSHBEUL‘SZ’S’P‘Efént No.

inter Panes Reaani’ifiéiiiafifi‘f“Uj‘SWWMj

1/31/2011

FALLON et al.

Appl. No. 13/118,122

‘‘W
E”

EWatlon(if-US. Patemm Mlscellaneomlth
ESSP 6/7/2011; Request for

Rehearing after Board
Decision 5/18/201 1; BPAI
Decision mailed March 18,

2011; Notification of Appeal

Hearing issued January 14,
2011; Examiner’s Answer

issued Oct. 6, 2010
Appeal--BriefFlled
4/21/2011, Notice of Appeal
filed February 8, 2011,
Decision Dismissing Petition
mailed January 25, 2011;

EPatent Owner Comments on

EAction Closing Prosecution
filedSeptember 23, 2010
EAppeal Brief Filed 4/21/2011

1E‘Notice of Appeal filed
EFebruary 8, 2011 Decision
E‘Dismissing Petition mailed
EJanuary 25, 2011 Patent
E0wner Comments on Action
EClosing Prosecution filed
ESeptember28, 2010

 
 

 

 

 

EAppeal BriefF‘i‘l‘éd 4/21/2011,
‘Notice of Appeal filed
February 10, 2011; Decision

EDismissing Petition mailed
EJanuary 25, 2011; Patent
E0wner Comments on Action
EClosing Prosecution filed

September27,2010
E‘Order GrantingReexam
Ereceived 3/9/2011; Notice of
EAssignment of
EReexamination Request
EIssued 1/13/2011; Filed

E 12/30/2010
Non—Final0ffice Action "

Emailed 5/6/2011;
EpRelacement Reexam
ERequest filed 3/1/2011,
Notification of Incomplete
Inter Partes Reexam Request
issued 2/22/2011; Reexam

Request originally filed
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— 3 — FALLON et al.

Appl. No. 13/118,122

    

 
 
 

Mala _Statuaw...
Inter Partes Reexamznatzon of U.S PatentNo.Non-Fi11a1 Office Action

7,777,651 (Control No 95/001,581) _ mailed 7/25/2011; Order
E Granting Reexam Request
E mailed 6/15/2011; Filed

LWWMW.WmMWmmw_wwwwwwwnwmmmwwfififlflm1 _-.
Inter Partes Reexamination of US. Patent No. E-NonFinal Office Action

E7, 400,274 (Control No. 95/001,544) _Emailed 5/20/2011; Filed2/14/2011

Applicants invite the Examiner to review the Requests for Reexamination, issued

Office Actions, repiies, and any other papers in the above~identified reexamination

proceedings. If the Examiner is unable to obtain copies of papers in any reexamination

proceeding, copies can be provided to the Examiner upon request. Those documents

which may be material that are not already of record in this patent application are listed

on the accompanying Form PTO/SB/OS. For example, documents related to the

reexaminations are listed at NPL24-NPL25.

naaaaaaeanaaaa

Applicants notify the Patent and Trademark Office of the following litigation

involving US Patents commonly-owned with the current patent application, the subject

matter of which may be related to the present patent application:
E m Case StatusRemLLC627b/aWWWIncetWmmissed E

$608_-__<_:_v-00__l_44—LED ED Texas} = 1

 

 
Applicants also notify the Patent and Trademark Office of the following

additional litigation involving US Patents commonly-owned with the current patent

application, the subject matter of which may be related to the present patent application:
 

No ___: W...easeW _‘
Rea/time DataLLC d/b/a 1X0 v. Thomson Reuters

Corporation et al. No. 6:09--c-v-0-O333LED (E.D.
Texas)  

Status

Pending,Order
denying Motion to
Expedite Briefing,

2 Order granting writ Eof mandamus to ‘

transfer to the E

ESouthern District ofE
ENew York.‘

Lw3nRealthLL5d/TQNEWsanStanlexetal Pending;Order W...

 

 

ALL REFERENCES CQNsmERED EXCEPT WWWtWE’EWWQ%%1—i
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No. 6;09‘f5§i6’6§§32ffibm““““"’""“"“"”“

 
 

al., No. 6:09-cv-00327-LED (E.D. Texas)

519111;;LLC d/b/a IXQ,N9. _Q_9_91__4486 1K.D. 1111 ....
 

 

 

““‘Wy‘i‘fiéVMB‘ti-Bh t0

"“REEZ‘EWZDWEDDID‘Rimmafi‘fnaf21...

Chicago Board Options ExchangeInc"v.Realtime

 

 

FALLON et al.

App]. No. 13/118,122
 

1 Expedite Briefing,

1Order granting writ1'
10f mandamus to 1
1transfer t0 the 1
1Southern District of1
1New York.
1P6nding, Order 1
1ydenying Motion to ‘
1Exp6dite Briefing, :
10rder granting writ1
10f mandamus to
1transfer t0 the 1
1South6rn District of1
NewYo_r_k_:__ =
T‘Dismissed

 

Comdwuh1M61 ThomsonReuters Corporation v. Realtz'me Data LLC1
d/Ib/a 1X0,N0. 1.09cv—O7868-RMB (sD.NY) Case NO- 2

71Realtime DataLLCd7b/a 1X0 v CMEGroupInc. et Cofisalidated‘With 1
1a]. (11) N0. 6-10--cv246 (E.D Texas) 1Case NO- 4

8 RealtzmeData LLC d/b/a IX0 v. Thomson Reuters“WM-1MCBHSOlidated With 1
:1Corporatzon et a]. (II), No 6. 10--cv--247 (E.D Texas)‘ Case NO- 2
'1 7 9 Realtzme Data LLCd/b/aIXOv. Morgan Stanley, et ..CODSOIidEfE’CTWifHMME

1.111 (11) No.6 lO-cv248 (ED Texas) Case NO- 3
10 Realtzme DataLLC D/B/A IX0 v MetroPCS Texas, Pending

1 11W9.£319:9X:99493 ED Tean)

RealttmaQataMéaALXQnfiegketeer Inc. 61.41
 

 

Applicants hereby advise the Patent and Trademark Office that this action has

been dismissed with prejudice pursuant to a settlement and license agreement.

Applicants submit herewith documents related to this litigation as documents

NPLl-NPL13.

In addition, updated court docket listings downloaded September 2, 2011 for

litigations previously disclosed and pending are submitted herewith as NPL27-NPL30.

mmatlonmswgatemem

Listed on accompanying IDS Forms PTO/SB/08a equivalent and/0r PTO/SB/08b

equivalent are documents that may be considered material to the patentability of this

ALL REFERENCES CONsmERED EXCEPT WWEWWEWH.
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- 5 - FALLON et al.

Appl. No. 13/118,122

application as defined in 37 C.F.R. §1.56, and in compliance with the duty of disclosure

requirements of 37 CTR. §§ 1.97 and 1.98.

Applicants have listed publication dates on the attached IDS Forms based on

information presently available to the undersigned. However, the listed publication dates

should not be construed as an admission that the information was actually published on

the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith, and/or to prove that this information may

not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been

made, or that information more material to the examination of the present patent

application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Filing under 37 C.F.R. § l.97(b). This Information Disclosure Statement is being

filed wéthin before the mailing date of a first Office Action on the merits. No statement

or fee is required.

Documents USl-US9 are cited on the attached form PTO/SB/08A. Documents

NPLl-NPL30 are cited on the attached form PTO/SB/08B. Copies of documents NPLl-

NPL30 are submitted. In accordance with 37 C.F.R. § l.98(a)(2), no copies of US.

ALL REFERENCES CONSlDERED EXCEPT WAWLMfifiE-QWH. fixer
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- 6 ~ FALLON et al.

Appl. No. 13/118,122

patents and patent application publications cited on the attached IDS Forms are

submitted.

Applicants submit herewith Office Actions from the following co-pending,

commonly assigned US. Patent Application Nos.:

Document NPL17 is a copy of a Notice of Allowance mailed on July 11, 2011 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/551,204.

Document NPL18 is a copy of a Notice of Allowance mailed on July 25, 2011 in

the prosecution of co-pending, commonly-assigned US. Application No. 12/684,624.

Document NPL19 is a copy of a Non-Final Office Action mailed on July 28,

2011 in the prosecution of co—pending, commonly-assigned US. Application No.

12/703,042.

Document NPL20 is a copy of a Non-Final Office Action mailed on August 10,

2011 in the prosecution of co—pending, commonly-assigned US. Application No.

12/857,238.

Document NPL21 is a copy of a Non-Final Office Action mailed on August 16,

2011 in the prosecution of co-pending, commonly-assigned US. Application No.

13/101,994.

Eocument NPL22 is a copy of a Notice of Allowance mailed on August 24, 2011

in the prosecution of co-pending, commonly-assigned US. Application No. 11/551,211.

ALL REFERENCES CONSlDERED EXCEPT WWEWWfiWWQ$H /SKS,/
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— 7 — FALLON et al.

Appl. No. 13/118,122

Document NPL23 is a copy of a Notice of Allowance mailed on September 1,

2011 in the prosecution of co—pending, commonly—assigned US. Application No.

12/684,624.

The identification of these Office Actions is not to be construed as a waiver of

secrecy as to those applications now or upon issuance of the present application as a

patent. The Examiner is respectfully requested to consider the cited applications and the

art cited therein during examination.

It is expected that the examiner will review the prosecution and cited art in the

parent application nos. 11/551,211, filed October 19, 2006, and 09/776,267, filed

February 2, 2001 (now US. Patent No. 7,181,608), in accordance with MPEP

2001.06(b), and indicate in the next communication from the office that the art cited in

the earlier prosecution history has been reviewed in connection with the present

application.

It is respectfully requested that the Examiner initial and return a copy of the

enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

ALL REFERENCES CONSlDERED EXCEPT WWEW$N%WH. /SK3;/

893



894

— 8 — FALLON et al.

Appl. No. 13/118,122

The US. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-0036,

Respectiugv submitted  
Ex‘éLER, G0LDS;E1N&Fox P.L L. C.

 
AttorneV 1°01 Applicants

Regrstration No 337,575 
Date:

1100 New York Avenue, NW.

Washington, DC. 20005-3934

(202) 371-2600

1417411_1.DOCX

ALL REFERENCES CONSlDERED EXCEPT WWEWEEWWQQEBH. /s1<3;/
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Equivalent of Form PTO/SB/Oaa (07-09,)

  
 

Substitute for form 1449/PTO Complete IfKnown

FIRST SUPPLEMENTAL leizialisstigel‘figgr ...1§fl.l§:§l§§:W.W ‘1:
, ,1 FilingDatemm May 2,73 2011M

INFORMATION DISCLOSURE if FITStNamedLXEEEQW - JamesJFAgwnwW

STATEMENT BY APPLICANT n‘pnn
(Use as many sheets as necessary) Examiner Name u

 
T0136 Assmed

l D.Att()1‘ny<)cketNiiiiiber 20504003

 

  ““4““..___“_...numnnwm4 

WWXL. : EATENT BUCUMENTQ“

  

 
EL _,......““‘4‘4«44.4E-r-- > . ’-- Document Number E 

E Cite E -----»»---n»- 2 'f E Publication Date E Name of Patentee or E Pages, Columns, Lines, Where
initials* 1 No.1 5 Number-Kind Code (‘ i MM-DD-YYYY E Applicant of Cited Document E Relevant Passages or Relevant Figures Appear

‘ E known) lL E «wwmnmw‘ i ‘ mi __ a
Us1 6,317‘3§1§LW¥ 11-13-2001 Elwioginmg

E usz - 6,633,9_§§M 10—14-2003 if. 19'w
‘ US3 E RE40,092 E 02-19-2008a.»“a“.‘enmmWWWWWW”Wen”

E US4 2010/0316114 A1 ‘_____>E_“1‘2-16—2010 ..
‘ us_5” 20_1_0/0318684 A1 l: 12:16-2010 Fallon

3W1 .. E 12504010 Fallon......._.-..... 2011/0037626A1 3 02-17-2011 i Fallon
I» Wananfila_aa.au»W«“«A«WA>t.»»4-

Examiner 1:

  

     
 

 
 
 

Kang

Fallon et alL ‘
 

  
 
 

 -
4‘“.A«_4-»“““.m..W—-«“   

    

 
 
 

 

 

4W...__.._..Emmw m- . .

.1 ._ US E 2011/0199243 A1 E 08-18-2011 Fallon etal. ;Wm«—nn—--—-W-~ . -~ --------------“WW r

I US9 i 2011/0208833 A1 E 2011 Fallon-«-~«m.»» “*W‘Mfikkk‘Kk‘ » rimmWw-m««mw»mmmnmwww ,

  Foreign Patent Document m“! Publication ‘

  
 

 
Pages, Columns, Lines, Where

  
  

    

Examiner E ,, Name of Patentee or :
~ . . , t ' Cite No.1 3-N -K' i Date . . : Relevant Passages or Relevant T6

initials E Coungry'COde \umber4 "1d i MM-DD-YYYY Applicant of Cited Document 1 Figures Appear
E ................. “ Code ('fkn0.wn._..1, = W“ W» W

 

 

if

 
\\\\\wm-W\\\\\\\

 Examiner MW , H i: . _ aE Signature [So-rash Suryawansht/ Considered
*EXAMINER: Initial ifreference considered, whether or notcitation is in conformance with MPEP 609. Draw line through citation if not in conformance and
not considered. Include copy of this form with next communication to applicant, ‘ Applicant’s unique citation designation number (optional). 2 See Kinds

Codes of USPTO P e tfiogé figr MPEP 90$;4Q3 Enter OE’tEfgie that issuedngceggcggiiémgt, by the two-letter code (WIPO Standard -8T3). ‘ For Japancszgpi; t mm tlfig SQQ'N ”E45% firfiirfigfi: e e W ‘ Iof document by the appropriate symbols as indicated on the document under WIPO Stande ST.16 if possible, 6 gfiofit Es to p acgfififiglgfi H ' /SKS/ .
English language Translation is attached, '
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Eq__vaIentof Form PTO/SB/Oab 7-09)

 : Substitute for form I449/PTO Complete ifKnown

FIRST SUPPLEMENTAL $9313°afi9fl3931335~mi «7 

 
Fllmg e
 

  

INFORMATION D,SCLOSURE page... 251. merits}; Jagggl. FALLofi“: ,,,_____,__f_‘_ff_:
STATEMENT BY APPLICANT W“”2113“,“ 1

_ (”Siffsmamhee’s“WWW nExaInmerNameW ToBeAssmed ,,
.1 10f 3 DocketNumber______5285.004000B 

NON PATENT LITERATURE DOCUMENTS

 
 

e E 7 Include name ofthe author (in CAPITAL LETTERS), title ofthe article (when .
1 appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, etc.), T2. . *

Inltlals date, page(s), volume-issue number(s), publisher, city and/or country where published

Defendants' Joint Preliminary Invalidity Contentions filed in Realtime Data, LLC D/B/A
NPLl IXO v. Packeteer, Inc., et al., Civil Action No. 6:08—cv-144-LED, United States District ‘

Court for the Eastern District of Texas Tyler Division, December 8, 2008, 19 pages. 

   

i

i NPL2 Appendix A, Claim Charts A-1 to A-46, from Realtime Data, LLC v. Packeteer, Inc., et
1 1 al., Civil Action No. 6:08—cv—144-LED, December 8, 2008, 345 pages. 3

NPL3 Appendix B, Claim Charts B-l to B-17, from Realtime Data, LLC v. Packeteer, Inc., et g
al., Civil Action No. 6:08—cv-144-LED, December 8, 2008, 1,893 pages. §

. § 3

NFL4 ‘ Appendix C, Claim Charts C-l to C-34, from Realtime Data, LLC v. Packeteer, Inc., et1
al., Civil Action No. 6:08-cv—144-LED, December 8, 2008, 1,055 pages. 

NPL5 E Appendix D, Claim Charts D-l to D-14, from Realtime Data, LLC V. Packeteer, Inc., et
1 al., Civil Action No. 6:08-cv-l44-LED, December 8, 2008, 197 pages.
1

: NFL6 1 Appendix E, Claim Charts E—l to E-11, from Realtime Data, LLC v. Packeteer, Inc., et
~ 1 al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 735 pages.

 

 
 
 

  

 
.1...Wiu““w._uim................ AW,.,.AM......“. “AAA..,.__...»»».“.

 

Appendix F, Claim Charts F-l to F-1 1, from Realtime Data, LLC v. Packeteer, Inc., et
al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 775 pages.

Appendix G Claim Charts G-l to G-8 from Realtime Data, LLC v. Packeteer, Inc., et al.,
Civil Action No. 6:08-cv-144-LED, December 8, 2008, 567 pages.  

5 Appendix H, Claim Charts H—l to H-18, from Realtime Data, LLC v. Packeteer, Inc., et
al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 97 pages. : g

  

Appendix 1, Claim Charts 1-] to 1-18, Eom Realtime Data, LLC v. Packeteer, Inc., et al., 5
‘ Civil Action No. 6:08-cv—144-LED, December 8, 2008, 146 pages.

t M,_..,.,E............,"we
 

  Exammer ,vex Q“ 1/ Date .51 / . " 1i signature .buresh wryawansht. Considered C~1141201d 1  

*EXAIVHNER; Initial if reference considered, whether or not citation is in confonnance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant.
‘ Applicant’Alilitke REGF§®E§N®E®°WN$1®EIREWEfiflfllmle‘WWUEWWWE-lfiflu G H
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Equivalent of Form PTO/SB/Oab (7--09_)

  
Substitute for form 1449/PTO Complete {fKnown

FIRST SUPPLEMENTAL Appllcat1on Number 13/“118, 122__

INFORMATION DISCLOSURE . Jame“ FALLON

STATEMENT BY APPLICANT {ArtUnit , 3.1M“- -* 1.
(Use as many ”thee/V 0S neceSSfIQQm g Exammer’Nainié” ‘ To Be Assigned

 

u. KKKKKKKKKK KKKKKK.,KKK_,KKKK__.._.... ..._......_“m“mm‘ KKKKKKKKKKK

2 . 1 3 {Attorney Docket Number§2855.004000B

Include name ofthe author (in CAPITAL LETTERS), title of the article (when
appropriate), title of the item (book, magazine, journal serial, symposium, catalog, TZ

 

Examiner Cite
. . * 1

In1t1als No. etc.) date, page(s) volumenumber, publisher, city and/or country where pubhshed

NPLll Appendix J, Prior Art Chart, from Realtime Data, LLC v. Packeteer, Inc., eta1., Civil
{ Action No. 6:08-cv-144-LED, December 8, 2008, 25 pages.

‘ _ = _ Realtlme Data, LLC's [Correctencij‘Elimgfu1 D1sclosures and Prelnnmary Infringement
NPL12 {Contentions filed1n Realtime Data, LLC D/B/A/IXO V. Packeteer, Inc, et al., Civil

{Action No 6:08-cv-00144-LED, United States District Court for the Eastern District of
'Texas Tx-tler Division, October 8, _2_QQ8, 3QQ nages E“AAA“..........{....._.._..“““mWWKKKKKKKKKKKKKK, WW “KKK,"W"
{Amended Answer and Counterclaims of Defendants Blue Coat Systems, Inc:
_i,Packeteer Inc., 7-E1even, Inc., ABM Industries, Inc. ABM Janitorial Services-South
: Central, Inc. and Build-A-Bear Workshop, Inc. to Plaintiffs First Amended Complaint
{for Patent Infringement filed1n Realtime Data, LLC d/b/a/IXO v. Packeteer, Inc. ,et al.,
Civil Action No, 6:08cv144—LED, United States District Court for the Eastern District

ofTexas{TsierDivision, October 8, 2008, 81 races

NPL13  
"Packeteer iShaper, PacketShaper and iShared AppliancesDrive lntell1gent Application ‘

NPL14 Acceleration Across Coogee Resources Wide Area Network", Business Wire, accessed
on August 25, 2008, 2 pages. 

NPLlS WHITING, Doug, "Deflate vs. LZS", November, 2000, 2 pages.  
....,.____......... .1...............__....{“.WWWWNKNKKKKKKKK11I

NPL16 { "The Packeteer Q4 2005 Financial Conference Call", January 26, 2006, 9 pages..

.W_{w._.._LMK
s

Copy ofNotice ofAllowance for U.S.App1.No. 11/551,204, ma1led July 11, 2011, 5

 
 

 

NPL17 :
pages.

NPL18 Copy of Notice of Allowance for U.S. Appl. No. 12/684,624, mailed July 25, 2011, 5pages.

NPL19 Copy of Non—Final Office Action for U.S. Appl. No. 12/703,042, mailed July 28, 201 1,
5 pages.

mm { __,,, u, ............

NPL20 i Copy of Non—Final Office Action for U.S. Appl. No. 12/857,238, mailed August 10,
2011, 6 pages.11

' ‘WNN‘NN‘ Date M““/Suresh Suryawansh:/ {Considered{{05/14/2012 i

1
\KKKKKKum ,

Examiner

  

  
*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include chy of this form with next communication to applicant.

‘Avvliemt’saeeonewweeeveewwwwemweeeneaewraeeueu /SKS;,/
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__Eu_va|enit of Form PTO/SB/Dab _7_09) 

  
  

 
Substitute for form 1449/PTO

FIRST SUPPLEMENTAL

Complete IfKnown

 

 

Examiner
Initials *

NPL21

1 NPL22

NPL25

2"Gt"N at:

NPL3O

lDOl7407_1C “““

Examiner /Q a H , my!
Signature ,ouresn Suryawanent/ \\\\\\\ , .

INFORMATION DISCLOSURE

STATEMENT BY AFPLICANT
(Use as many sheets as necessary)

.4.............,“..“ 1

\“Wue‘ume_uuu

:

1.....1.“,WM.N»“mum.m,“
1
1z

 

 

MW“
amesJFALLQEWW

  
  
  
  

  

 

 
 
 

LARHELW
Examiner,NaE}§...,. WOBGW

1 285500400013

 

Docket Number 

NON PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when

appropriate), title of the item (book, magazine, journal, serial, symposium, catalog,
etc.), date, page(s), volume number, publisher, city and/or country where published ‘

1 Copy of Non-Final Office Action for U.S. Appl. No. 13/101,994, mailed August 16,
2011,10 pages.

1
11
E 

Copy of Notice of Allowance for U.S. Appl. No. 11/551,211, mailed August 24, 2011, 5
pages.

1

Copy of Notice of Allowance for U.S. Appl. No. 12/684,624, mailed September 1,
2011, 9 pages.

_“,““...._.,...i...ihm“ _ecumwieW.,“_...»w. .“n,“‘._._““_....._““Wc““w _ _

Examiner‘s Answer to Appeal Brief in Inter Partes Reexamination of U.S. Patent No.
7,321,937, Control No. 95/000,466, mailed July 18, 2011, 33 pages.

 
Non-Final Office Action in Inter Partes Reexamination of U.S. Patent No. 7,777,651,
Control No. 95/001,581, mailed July 25, 2011, 274 pages. .thI..uw..._uumm. ............  

1 "Data Compression Ratio", Wikipedia, the free encyclopedia, accessed on August 10,
1 2011 feom http://en.wikipedia.org/wiki/Data_compressionwratio, 2 pages.

Court Docket History for 6: lO-cv-00493-LED-HJL Realtime Data, LLC D/B/A/ IXO, v.
‘ MeteoPCS Texas, LLC et al., dated September 2, 201 l, 16 pages. 

' Court Docket History for 6:09-cv-00326-LED-JDL Realtime Data, LLC D/B/A/ IXO, v.

Morgan Stanley et al., dated September 2, 2011,45 pages.

Court Docket History for 6:09-cv-OO327-LED-JDL Realtime Data, LLC DflB/A/IXO, v.

CME Group Inc. et al., dated September 2, 2011, 56 pages. E1

 
  

Court Docket History for 6:09-cv—00333—LED-JDL Realtime Data, LLC dfb/a IXO v.
Thomson Reuters et al., dated September 2, 2011, 30 pages.1

WW 1 Date 1w“Considered 05/14/2015 W1

 

   

“EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include any of this form with next communication to applicant.

1 Applicantaeee wwewetwwstate111mm.eer'VfifltE‘rte"E1NeDi°rfittatitu G 1—1
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James J. Fallon, Armonk, NY;
John Buck, Oceanside, NY;
Paul F. Pickel, Bethpage, NY;
Stephen J. McErIain, New York, NY;
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UNITED STATES PATENT AND TRADEMARK OFFICE UVTTET‘I STATES DEPARTWF‘NT 0F COM'MFIRCFI
United States Patent and Trademark Office
Addless. COMMISSTOVFR FOR PATENTSPO Box 1450

Alexandiia,‘.’ugnia 22313-1450wvmmsptogov
 

 
 APPLICATION NUMBER FILING OR 371(C) DATE FIRST NAMED APPLICANT ATTY. DOCKET NOJTITLE

13/118,122 05/27/2011 James J. Fallon 285500400013
CONFIRMATION NO. 8978

26111 PUBLICATION NOTICE

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.

1 100 NEW YORK AVENUE, N .w. I|||I|||||||||||||||||IIILIIIIIIIIIIIIIIIIII|||I||||||||||||||||| |U|||I|||||||I|||||||I|||000000049977733
WASHINGTON, DC 20005

Title:Systems and Methods for Accelerated Loading of Operating Systems and Application Programs

Publication No.US-2011-0231642-A1
Publication Date:09/22/201 1

NOTICE OF PUBLICATION OF APPLICATION

The above—identified application will be electronically published as a patent application publication pursuant to 37
CFR 1.211, et seq. The patent application publication number and publication date are set forth above.

The publication may be accessed through the USPTO‘s publically available Searchable Databases via the
Internet at www.uspto.gov. The direct link to access the publication is currently http://www.uspto.gov/patft/.

The publication process established by the Office does not provide for mailing a copy of the publication to
applicant. A copy of the publication may be obtained from the Office upon payment of the appropriate fee set forth

in 37 CFR 1.19(a)(1). Orders for copies of patent application publications are handled by the USPTO‘s Office of
Public Records. The Office of Public Records can be reached by telephone at (703) 308-9726 or (800) 972-6382,
by facsimile at (703) 305-8759, by mail addressed to the United States Patent and Trademark Office, Office of
Public Records, Alexandria, VA 22313-1450 or via the Internet.

In addition, information on the status of the application, including the mailing date of Office actions and the

dates of receipt of correspondence filed in the Office, may also be accessed via the Internet through the Patent
Electronic Business Center at www.uspto.gov using the public side of the Patent Application Information and
Retrieval (PAIR) system. The direct link to access this status information is currently http://pair.uspto.gov/. Prior to

publication, such status information is confidential and may only be obtained by applicant using the private side of
PAIR.

Further assistance in electronically accessing the publication, or about PAIR, is available by calling the Patent
Electronic Business Center at 1-866-217—9197.

 

Office of Data Managmcnt, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation N0.: 8978

FALLON et at]. Art Unit: 2115

App}. No.: 13/118,123 Examiner: To Be Assigned

Filed: l‘viay 237, 2011 Atty. Docket: 2855.004000B

For: Systems and Methnds for

Aeeeierated Loading of Operating

Systems and Appiieatian Programs

First Sappiementai information fiiseiosnre Statement:

Mail Stop Amendment

Commissioner for Patents

PO Box 1450

Alexandria, VA 22313-1450

Sir:

Notice of Prigr‘anduggncnurrent Proceeding

Applicants hereby call to the attention of the Patent and Trademark Office the

following reexamination proceedings involving patents that are commonly-assigned with

the patent in the above-identified patent application:

“.11.“?.»._........“W ,....._.........mmr».“  
  

.. WWfigoceedmk WWWE Statiis _WWE
InterPartesReexamination of U.SPatent No. Patent Owner Comments =
6,604,158 (Control No 95/000,486) after Action Closing

E Prosecution filed May 9,
E2011; Non-Final Action

Closing Prosecution mailed
March 7, 2011; Decision

Dismissing Petition mailed
January 26, 2011; Petition

3filed Auwust 25, 2010 WW3
EIm‘er PartesReexamlnation of U.S. Patent Examiner5 Answer issued
:E.No 7,321,937 (Control No 95/000,466) EJuly 18, 2011, Decision
‘ EDismissing Petition mailed

E‘January 26, 2011; Appeal
EBrief filed Qct25,2010

"‘ifiigfims Reexafiiifiétionfiffis. Patentmmw" ETerminated

N0. 5:69.41.1.1..5,.8_.EQQREQMQQEEEEL....,m..m_fl.,.._..i.._...............___ W_

E
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 EProceedlfgf‘m

(Control No 90/009,428)

No. 7,378,992 (Control No. 95/000,478)

l Inter Partes Reexamination of US. Patent

No. 6,624,761 (Control No. 95/000,464)

E'Hi2F‘PWEBH‘BFUIS‘TPaiéHfN67
7,161,506 (Control No. 95/000,479)

7,714,747 (Control No. 95/001,517)

 
7,417,568 (Control No. 95/001,533)

902

 

3:"IiiiEFPEHEE‘RNéEWfi'US'S’IIPEtEfiEW

E‘Yfiiéimifiafi‘SHBEUL‘Sl’ifii‘fént No.

inter Panes Ii‘ééflaa‘ifiaaafi'af'Uj‘gWWMT

1/31/2011

FALLON et al.

Appl. No. 13/118,122

‘‘W
E”

EWatlon(if-US. Patemm Mlscellaneomlth
ESSP 6/7/2011; Request for

Rehearing after Board
Decision 5/18/201 1; BPAI
Decision mailed March 18,

2011; Notification of Appeal

Hearing issued January 14,
2011; Examiner’s Answer

issued Oct. 6, 2010
Appeal-BriefFlled
4/21/2011, Notice of Appeal
filed February 8, 2011,
Decision Dismissing Petition
mailed January 25, 2011;

EPatent Owner Comments on

EAction Closing Prosecution
filedSeptember 23, 2010
EAppeal Brief Filed 4/21/2011

1ENotice of Appeal filed
EFebruary 8, 2011 Decision
E‘Dismissing Petition mailed
EJanuary 25, 2011 Patent
E0wner Comments on Action 1
EClosing Prosecution filed
ESeptember28, 2010 1
EAppeal BriefFiled 4/21/2011; ‘
‘Notice of Appeal filed
February 10, 2011 Decision

EDismissing Petition mailed
EJanuary 25, 2011; Patent 1
E0wner Comments on Action E
EClosing Prosecution filed E

September27,2010
EOrder GrantingReexam
Ereceived 3/9/2011; Notice of
EAssignment of
EReexamination Request
EIssued 1/13/2011; Filed E

E 12/30/2010
Non—Final0ffice Action "

Emailed 5/6/2011;
EpRelacement Reexam
ERequest filed 3/1/2011,
Notification of Incomplete
Inter Partes Reexam Request
issued 2/22/2011; Reexam

Request originally filed
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Mala _Statuaw...
Inter Partes Reexamznatzon of U.S PatentNo.Non-Fi11a1 Office Action
1‘17 777, 651 (Control No 95/001,581) _ mailed 7/25/2011; Order

E Granting Reexam Request
E mailed 6/15/2011; Filed

Wmswiflglflml .
Inter Partes Reexamination of US. Patent No. E-NonFinal Of11ceAction

[7, 400,274 (Control No. 95/001,544) _Emailed 5/20/2011; Filed2/14/2011

Applicants invite the Examiner to review the Requests for Reexamination, issued

Office Actions, repiies, and any other papers in the above~identified reexamination

proceedings. If the Examiner is unable to obtain copies of papers in any reexamination

proceeding, copies can be provided to the Examiner upon request. Those documents

which may be material that are not already of record in this patent application are listed

on the accompanying Form PTO/SB/08. For example, documents related to the

reexaminations are listed at NPL24-NPL25.

mongestifiabtgdéitigatign

Applicants notify the Patent and Trademark Office of the following litigation

involving US Patents commonly-owned with the current patent application, the subject

matter of which may be related to the present patent application:
E m Case StatusRemLLC627b/aWWWIncetWmmissed 1

$608_-__<_:_v-0(_)__lf14—LED ED Texas} = 1

 

 
Applicants also notify the Patent and Trademark Office of the following

additional litigation involving US Patents commonly-owned with the current patent

application, the subject matter of which may be related to the present patent application:
 

No.1 W...easeW -.
Rea/time DataLLC d/b/a 1X0 v. Thomson Reuters

Corporation et al. No. 6:09--c-v0—0-333LED (E.D.
Texas)  

Status

Pending,Order
denying Motion to
Expedite Briefing,

2 Order granting writ [of mandamus to ‘

transfer to the 1

Southern District of:
3New York.‘

1 ”31RealtzWLLC‘"5/:NEWsanStanlewtal Pendin1Q.Order m.
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No. 6:09T6?56§28EEDW“““7"”MW”

 
 

al., No. 6:09-cv-00327-LED (E.D. Texas)

5 11241;;LLC d/b/a IXQ,N6 _Q_9_91__4486 1K.D. 1111 _...
 

 

 

““‘Wy‘i‘fiéVMB‘ti-Bh t0

"“REHEWZD‘WDEDID‘Rimmafi‘fnaf21,..

Chicago Board Options ExchangeInc"v.Realtime

 

 

FALLON et al.

Appl. No. 13/118,122
 

1 Expedite Briefing,

1Order granting writ1'
10f mandamus to 1
1transfer t0 the 1
1Southern District of1
1New York.
1P6nding, Order 1
1ydenying Motion to ‘
1Exp6dite Briefing, :
10rder granting writ1
10f mandamus to
1transfer t0 the 1
1South6rn District of1
NewYo_r_k:___ =
TUDiSmissed

 

Comdwuh1M61 ThomsonReuters Corporation v. Realtz'me Data LLC1
d/Ib/a IXO,N0. 1.09cv—O7868-RMB (sD.NY) Case NO- 2

71Realtime DataLLCd7b/a 1X0 v CMEGroupInc. et Cofisalidated‘With 1
1a]. (11) N0. 6-10-ch246 (E.D Texas) 1Case NO- 4

8 RealtzmeData LLC d/b/a IX0 v. Thomson Reuters“mu-1MCSHSOlidated With 1
:1Corporatzon et a]. (II), No. 6. 10--cv--247 (E.D Texas) Case NO- 2
'1 7 9 Realtzme Data LLCd/b/aIXOv. Morgan Stanley, et ..CODSOIidEfE’CTWifHMME

1.111 (11) No.6 lO-cv248 (ED Texas) Case NO- 3
10 Realtzme DataLLC D/B/A IX0 v MetroPCS Texas, Pending

1 11W9.£319:9X:99493 ED Tean)

RealttmaQataMéaALXQnflegketeer Inc. eta!
 

 

Applicants hereby advise the Patent and Trademark Office that this action has

been dismissed with prejudice pursuant to a settlement and license agreement.

Applicants submit herewith documents related to this litigation as documents

NPLl-NPL13.

In addition, updated court docket listings downloaded September 2, 2011 for

litigations previously disclosed and pending are submitted herewith as NPL27-NPL30.

LafgmatlonDts<glgaar9§Lat§ment

Listed on accompanying IDS Forms PTO/SB/08a equivalent and/0r PTO/SB/08b

equivalent are documents that may be considered material to the patentability of this

Atty. Dkt. No. 2855.004000B
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application as defined in 37 C.F.R. §1.56, and in compliance with the duty of disclosure

requirements of 37 CTR. §§ 1.97 and 1.98.

Applicants have listed publication dates on the attached IDS Forms based on

information presently available to the undersigned. However, the listed publication dates

should not be construed as an admission that the information was actually published on

the date indicated.

Applicants reserve the right to establish the patentability of the claimed invention

over any of the information provided herewith, and/or to prove that this information may

not be prior art, and/or to prove that this information may not be enabling for the

teachings purportedly offered.

This statement should not be construed as a representation that a search has been

made, or that information more material to the examination of the present patent

application does not exist. The Examiner is specifically requested not to rely solely on

the material submitted herewith.

Filing under 37 C.F.R. § l.97(b). This Information Disclosure Statement is being

filed wéthin before the mailing date of a first Office Action on the merits. No statement

or fee is required.

Documents USl-US9 are cited on the attached form PTO/SB/08A. Documents

NPLl-NPL30 are cited on the attached form PTO/SB/08B. Copies of documents NPLl-

NFL-3O are submitted. In accordance with 37 C.F.R. § l.98(a)(2), no copies of US.

Atty. Dkt. No. 2855.004000B
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patents and patent application publications cited on the attached IDS Forms are

submitted.

Applicants submit herewith Office Actions from the following co-pending,

commonly assigned US. Patent Application Nos.:

Document NPL17 is a copy of a Notice of Allowance mailed on July 11, 2011 in

the prosecution of co-pending, commonly-assigned US. Application No. 11/551,204.

Document NPL18 is a copy of a Notice of Allowance mailed on July 25, 2011 in

the prosecution of co-pending, commonly-assigned US. Application No. 12/684,624.

Document NPL19 is a copy of a Non-Final Office Action mailed on July 28,

2011 in the prosecution of co—pending, commonly-assigned US. Application No.

12/703,042.

Document NPL20 is a copy of a Non-Final Office Action mailed on August 10,

2011 in the prosecution of co—pending, commonly-assigned US. Application No.

12/857,238.

Document NPL21 is a copy of a Non-Final Office Action mailed on August 16,

2011 in the prosecution of co-pending, commonly-assigned US. Application No.

13/101,994.

Eocument NPL22 is a copy of a Notice of Allowance mailed on August 24, 2011

in the prosecution of co-pending, commonly-assigned US. Application No. 11/551,211.

Atty. Dkt. No. 2855.004000B
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Appl. No. 13/118,122

Document NPL23 is a copy of a Notice of Allowance mailed on September 1,

2011 in the prosecution of co—pending, commonly—assigned US. Application No.

12/684,624.

The identification of these Office Actions is not to be construed as a waiver of

secrecy as to those applications now or upon issuance of the present application as a

patent. The Examiner is respectfully requested to consider the cited applications and the

art cited therein during examination.

It is expected that the examiner will review the prosecution and cited art in the

parent application nos. 11/551,211, filed October 19, 2006, and 09/776,267, filed

February 2, 2001 (now US. Patent No. 7,181,608), in accordance with MPEP

2001.06(b), and indicate in the next communication from the office that the art cited in

the earlier prosecution history has been reviewed in connection with the present

application.

It is respectfully requested that the Examiner initial and return a copy of the

enclosed IDS Forms, and indicate in the official file wrapper of this patent application

that the documents have been considered.

Atty. Dkt. No. 2855.004000B
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Appl. No. 13/118,122

The US. Patent and Trademark Office is hereby authorized to charge any fee

deficiency, or credit any overpayment, to our Deposit Account No. 19-00361

Respect‘fulfy submitted, 

      
 

4112:; 91V Mesgfnge- _,
Attorney for Appiieants

Registration No. 3755.75 
Date:

1100 New York Avenue, NW.

Washington, DC. 20005-3934

(202) 371-2600

1417411_1.DOCX

Atty. Dkt. No. 2855.004000B
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Equivalent of Form PTO/SB/Oaa (07-09,)

  
 

Substitute for form 1449/PTO

13/118
FIRST SUPPLEMENTAL i i' .,

May 221291.11
INFORMATION DISCLOSURE mamegqnventorm Jamg‘sAgLEéLLafimw
STATEMENT BY APPLICANT W WW

(Use as many sheets as necessary) ' To Be Assigned

 

Attorney Dociié‘t‘iliiinber 28550040003

 

\u“«“‘..___“_...numnn‘m4

US. PATENT fiflCUi‘vfifl-N’
 

 
 ...~..._1_..m.»m“.

. Document Number 1 . :Examiner 1: Publication Date : Name of Patentee or Pages, Columns, Lines, Wherei . 1 = . ' - . . l .
1nmals* 3: No1 5 Number-Kind Code 2 (‘f 1 MM-DD-YYYY g Applicant of Cited Document 1 Relevant Passages or Relevant Figures Appear

g known) 1 E V

us2 ‘6,633,

US3 ERE40,092

few-w..-m----_-m§mWaaam.wum“?1‘US4 2010/0316114 A1 ‘12-16—2010“mason-“Tm,

 

  
  

 11-13-2001 {Zwieg'iiiéew et a1.
1 10-14-2003 1 Zwiegincew etal.
:3 02-19-2008 Kang ‘

in:imtoo
i 5 1ig.»““ -,

 

  
 
  

 
:-----«~~----»»-»‘-mm

USS 2010/0318684 A1 1 12-16-2010 Fallon-- - - »-+

Lisa” 2610/0332700 A1 1 12-30-2010
 

 Wan“.

:maaaaa“..“«ne.‘“unnaa‘nn‘n‘ “a“.raa... .

‘lUS_7» 52011/0037626A1  
  

 
 
 

 

 
 

 

  
  

 

D2011 Eralion etal. ‘ ;WuaummW‘Maaa-w»»unm

port-255611“ Fallon‘M‘\A\K§\\A>>>n¥“‘rgm-Wm:‘I‘II‘II-IIB“WV\‘\\‘«‘a-»,--»a.aa“‘: w

..‘\.ue-..»a.m§~W-m.....m»n“‘....%W‘-««.u¢»
1W 1 WW1

1“c“.«aaen».»,,  
 

n‘n-m-mmW-m«~« . » W“““«i

W:
 

Pages, Columns, Lines, Where
5 Relevant Passages or Relevant

Figures Appear

 

 

 

 Foreign Patent Document W Publication- ; DateMM-DD-YYYY

Name of Patentee or
Examiner 1

' Applicant of Cited Document. , ‘ ' 1
inmals’ 1; Cite No.

  

 

 
Code5 (if known‘;'1 ................. ”a,

 1

,r

"4.

 ‘\x« n.0.»snmam.«ea_............. .

,
m":

11,2 1 , 1

;1'1iii
7 p1

Examiner Date 7
Signature Considered

*EXAMINER: Initial ifreference considered, whether or notcitation is in conformance with MPEP 609. Draw line through citation if not in conformance and
not considered. Include copy of this form with next communication to applicant, ‘ Applicant’s unique citation designation number (optional). 2 See Kinds
Codes of USPTO Patent Documents at www.uspto.gov or MPEP 901.04, 3 Enter Office that issued the document, by the two-letter code (WIPO Standard
ST13). ‘ For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document, 5 Kind
of document by the appropriate symbols as indicated on the document under WIPO Standard ST.16 if possible, 6 Applicant is to place a check mark here if
English language Translation is attached,
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Eq__valerltof Form PTO/SB/Oab 7-09)

‘ Substitute for form I449/PTO Complete ifKnown

FIRST SUPPLEMENTAL Lé9£11°ati9i§§ii§§imi
Flllng e

INFORMATION DISCLOSURE 1‘ $31.51.? P.glut/35161,, fill}93.1:MW

 

 

 
 

  

STATEMENT BY APPLICANT “W‘glwljwww_
_ _. (Usefias many sheets as necessary) LIEXELHmeENameW T‘o‘BeAsmg‘ne‘d ..

. 1 of 3 Docket Numb______5285.004000B 
NON PATENT LITERATURE DOCUMENTS

e E 7 Include name ofthe author (in CAPITAL LETTERS), title ofthe article (when .
1 appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, etc.), T2

' date, page(s), volume-issue number(s), publisher, city and/or country where published 
 

Initials*

Defendants' Joint Preliminary Invalidity Contentions filed in Realtime Data, LLC D/B/A
NPLl IXO v. Packeteer, Inc., et al., Civil Action No. 6:08—cv-144-LED, United States District ‘

Court for the Eastern District of Texas Tyler Division, December 8, 2008, 19 pages. 

   

i

i NPL2 Appendix A, Claim Charts A-1 to A-46, from Realtime Data, LLC v. Packeteer, Inc., et
g 1 al., Civil Action No. 6:08—cv—144-LED, December 8, 2008, 345 pages. 3

NPL3 Appendix B, Claim Charts B-l to B-17, from Realtime Data, LLC v. Packeteer, Inc., et g
al., Civil Action No. 6:08—cv-144-LED, December 8, 2008, 1,893 pages. §

. § 3

NFL4 ‘ Appendix C, Claim Charts C-l to C-34, from Realtime Data, LLC v. Packeteer, Inc., et1
al., Civil Action No. 6:08-cv—144-LED, December 8, 2008, 1,055 pages. 

NPL5 E Appendix D, Claim Charts D-1 to D-14, from Realtime Data, LLC V. Packeteer, Inc., et
1 al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 197 pages.
1

 

 

 
 

 
 

 

  
: NFL6 1 Appendix E, Claim Charts E—l to E-11, from Realtime Data, LLC v. Packeteer, Inc., et
~ _ 1 al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 735 pages.

,_,W_w MN _ . _ J _______

NPL7 Appendix F, Claim Charts F-l to F-1 1, from Realtime Data, LLC v. Packeteer, Inc., et
al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 775 pages.

 

Appendix G Claim Charts G-l to G-8 from Realtime Data, LLC v. Packeteer, Inc., et al.,
Civil Action No. 6:08-cv-144-LED, December 8, 2008, 567 pages.  

 t
i

‘ NPL9 g Appendix H, Claim Charts H—l to H-18, from Realtime Data, LLC v. Packeteer, Inc., et
al., Civil Action No. 6:08-cv-144-LED, December 8, 2008, 97 pages. : g

  

1 Appendix 1, Claim Charts 1-] to 1-18, Eom Realtime Data, LLC v. Packeteer, Inc., et al., '
Civil Action No. 6:08-cv—144-LED, December 8, 2008, 146 pages.l|

NPLlO
 

 

 

Examiner . H Date “i
Signature Considered 1'

*EXAIVHNER; Initial if reference considered, whether or not citation is in confonnance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include copy of this form with next communication to applicant,
‘ Applicant’s unique citation designation number (optional). 2 Applicant is to place acheck mark here if English language Translation is attached.
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Equivalent of Form PTO/SB/Oab (7--09_)

  
Substitute for form 1449/PTO Complete 1fKnown

FIRST SUPPLEMENTAL Appllcat1on Number 13/“118, 122__

INFORMATION DISCLOSURE . Jame“ FALLON

 

STATEMENT BY APPLICANT EArtUnit . 321 is
(Use as many “sheen as necessary)m E ExammerName : To Be Asstgned »-.-»--» » .u. .222.222222 22.22..22...._......2 .............m............ ....22222.2

2 . 1 3 ._EAttorney Docket NumberE2855.004000B

Include name ofthe author (in CAPITAL LETTERS), title of the article (when
appropriate), title of the item (book, magazine, journal serial, symposium, catalog, TZ

 

Examiner Cite
. . * 1

In1t1als No. etc.) date, page(s) volumenumber, publisher, city and/or country where pubhshed

NPLll Appendix J, Prior Art Chart, from Realtime Data, LLC v. Packeteer, Inc., eta1., Civil
E Action No. 6:08-cv-144-LED, December 8, 2008, 25 pages.

E _ = _ Realtlme Data, LLC's [Correctendj‘E‘Emgfu1 D1sclosures and Prehmmary Infringement
NPL12 EContentions filed1n Realtime Data, LLC D/B/A/IXO V. Packeteer, Inc, et al., Civil

EiAction No 6:08-cv-00144-LED, United States District Court for the Eastern District of
ETexas Tcler Division, October 8, _2_QQ8, 3QQ nages E

2.222222............,...........“.........WW22222222222222222
EAmended Answer and Counterclaims of Defendants Blue Coat Systems, Inc:
_E,Packeteer Inc., 7-Eleven, Inc., ABM Industries, Inc. ABM Janitorial Services-South
: Central, Inc. and Build-A-Bear Workshop, Inc. to Plaintiffs First Amended Complaint
Efor Patent Infringement filed1n Realtime Data, LLC d/b/a/IXO v. Packeteer, Inc. ,et al.,
ECivil Action No, 6:08cv144—LED, United States District Court for the Eastern District
ofTexas‘TslerDivision, October 8, 2008, 81 1a<>es

NPL13  
"Packeteer iShaper, PacketShaper and iShared AppliancesDrive lntell1gent Application ‘

NPL14 Acceleration Across Coogee Resources Wide Area Network", Business Wire, accessed
on August 25, 2008, 2 pages. 

NPL15 WHITING, Doug, "Deflate vs. LZS", November, 2000, 2 pages.  
___,,.____222222222 .2.....................r..E1I

NPL16 E "The Packeteer Q4 2005 Financial Conference Call", January 26, 2006, 9 pages..

M
s

Copy ofNotice ofAllowance for U.S.App1.No. 11/551,204, ma1led July 11, 2011, 5

 
 

 

NPL17 1
pages.

NPL18 Copy of Notice of Allowance for U.S. Appl. No. 12/684,624, mailed July 25, 2011, 5pages.

NPL19 Copy of Non—Final Office Action for U.S. Appl. No. 12/703,042, mailed July 28, 201 1,
5 pages.

. m E E __..2 -2- ............

NPL20 E Copy of Non—Final Office Action for U.S. Appl. No. 12/857,238, mailed August 10,
E EE2011, 6pages

Examiner Date

Signature Considered
*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include chy of this form with next communication to applicant.
E Applicant’s unique citation designation number (optional). 2 Applicant is to place a check mark here ifEnglish language Translation is attached.
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__Eu_va|enit of Form PTO/SB/Dab _7_09) 

  
  

 
Substitute for form 1449/PTO

FIRST SUPPLEMENTAL

Complete IfKnown

 

 

Examiner
Initials *

NPL21

1 NPL22

NPL25

2"UI"N 0°

NPL3O

1C1D7407w1. “““

INFORMATION DISCLOSURE

STATEMENT BY AFPLICANT
(Use as many sheets as necessary)

....~,..i..-........m.m 1

\“Wut‘u‘m_uuu

:

1.....1.“,WM.N»“mun.“m,“
1
1z

 

MW“
amesJFALLQEWW

  
  
  
  

 

 
 
 
 

LAHEELW

' et Number

 

3 1Atte0me°°k 

NON PATENT LITERATURE DOCUMENTS

Include name of the author (in CAPITAL LETTERS), title of the article (when 1
appropriate), title of the item (book, magazine, journal, serial, symposium, catalog, 1 T2
etc.), date, page(s), volume number, publisher, city and/or country where published ‘

1 Copy of Non-Final Office Action for U.S. Appl. No. 13/101,994, mailed August 16,
2011,10 pages.

1
11
E 

Copy of Notice of Allowance for U.S. Appl. No. 11/551,211, mailed August 24, 2011, 5
pages.

1

Copy of Notice of Allowance for U.S. Appl. No. 12/684,624, mailed September 1,
2011, 9 pages.

““““...._.,...i...ihm“ _wedwieW.,“_.»»w. ““4““...uni.“.....““Wc‘w ‘1. _ _

Examiner‘s Answer to Appeal Brief in Inter Partes Reexamination of U.S. Patent No.
7,321,937, Control No. 95/000,466, mailed July 18, 2011, 33 pages.

 
Non-Final Office Action in Inter Partes Reexamination of U.S. Patent No. 7,777,651,
Control No. 95/001,581, mailed July 25, 2011, 274 pages. .thI.““‘...._uu4....“ ............  

1 "Data Compression Ratio", Wikipedia, the free encyclopedia, accessed on August 10,
1 2011 fzom http://en.wikipedia.org/wiki/Data_compressionwratio, 2 pages.

Court Docket History for 6: lO-cv-00493-LED-HJL Realtime Data, LLC D/B/A/ IXO, v.
‘ MetzoPCS Texas, LLC et al., dated September 2, 201 l, 16 pages. 

' Court Docket History for 6:09-cv-00326-LED-JDL Realtime Data, LLC D/B/A/ IXO, v.

Morgan Stanley et al., dated September 2, 2011,45 pages.

Court Docket History for 6:09-cv-OO327-LED-JDL Realtime Data, LLC DflB/A/IXO, v.

CME Group Inc. et al., dated September 2, 2011, 56 pages. E1

 
  

Court Docket History for 6:09-cv—00333—LED-JDL Realtime Data, LLC dfb/a IXO v.
Thomson Reuters et al., dated September 2, 2011, 30 pages.I

e\\\\‘W\e\\\x x}

Examiner H 7 Date 1
Signature Considered «.1 \\\\\\\ . .   

“EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in
conformance and not considered. Include chy of this form with next communication to applicant.

1 Applicant’s unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached.
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September 16, 201 1

Commissioner for Patents {brzfirmm‘ian N0. 892’“:

PO Box 1450 Art Unit 2H5

Alexandria, VA 22313-1450 45m: M’aif Stop Amendment

Re: US. Utility Patent Application

Application No. 13/118,122; Filing Date: May 27, 2011
For: Systems and Methods for Accelerated Loading of Operating Systems

and Applicatéon Programs
Inventors: FALLON et al.

Our Ref: 2855.004000B

Sir:

Transmitted herewith for appropriate action are the following documents:

1. First Supplemental Information Disclosure Statement;

2. Form PTO/SB/08a (1 sheet) listing 9 documents (USl-US9);

3. Form PTO/SB/O8b (3 sheets) listing 30 documents (NPLl—NPL30); and

4. Copies of cited documents (NPEI-NPL30).

The above-listed documents are filed electronically through EFS—Web.

In the event that extensions of time are necessary to prevent abandonment of this patent

application, then such extensions of time are hereby petitioned.
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Commissioner for Patents

September 16, 2011

Page 2

The US. Patent and Trademark Office is hereby authorized to charge any fee deficiency,

or credit any overpayment, to our Deposit Account No. 19—9936,

Respectfullypubmitted,
3'  

 
 

\ §‘

‘ Michaéi V. Messing‘éVW
Attorney for Applicants

Registration No. 37,575

MVM/EJK/ssj
Enclosures

l4174l4_1.DOCX
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 international application No.
PCT/US 01/03711
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Box I Observations where certain claims were found unsearchable (Continuation of item 1 of first sheet)

This international Search Report has not been established in respectof certain claims under Article 17(2)(ai for the following reasons:
 

 
  
 

Claims Nos :
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Claims N05,:
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an extent that no meaningtui International Search can be carried out. specmcaiiv

 
  
 

Claims Nos..
because they are dependent claims and are not drafted in accordance With the second and third sentences of Rule 6.4(a).

 

 

 
 

Observations where unity of invention is lacking (Continuation of item 2 of first sheet)

 

 
 

This lnternationai Searching Authort'fv found multiple inventions in this internationai appiicatton. as toilows

 
see additional sheet
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  No required additional search tees were timely paid by the applicant. Consecuentiy. this international Sea'ch Report is
restricted to the invention first mentioned in the claims: it is covered by ctaims Nos:

  
Remark on Protest The additional search fees were accompanied by the applicant’s protest.

X No protest accompanied the payment of additional search fees.
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program
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