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I. Apple’s supplemental response should be rejected in its entirety  

To demonstrate obviousness, a petitioner “must articulate ‘[1] how specific 

references could be combined, [2] which combination(s) of elements in specific 

references would yield a predictable result, or [3] how any specific combination 

would operate or read on the asserted claims.’” Dell Inc. et al v. Realtime Data 

LLC, IPR2016-01002, Paper 71 at 10 (citing and quoting ActiveVideo Networks, 

Inc. v. Verizon Commc’ns, Inc., 694 F.3d 1312, 1327-28 (Fed. Cir. 2012)).  

All three showings, and others, must appear in the body of petitioner’s brief, 

and cannot be merely incorporated by reference from its expert’s declaration. See, 

e.g., Cisco Sys., Inc. v. C-Cation Techs., LLC, IPR2014-00454, Paper 12 at 7-10 

(Aug. 29, 2014) (informative) (citing 37 C.F.R. § 42.6(a)(3)). 

When Apple requested this additional briefing, the Board reminded it of that 

reality. See Ex. 2031 at 22:24-23:6 (“If the arguments cannot be made and amply 

supported in their brief, they can’t be made and amply supported.”).  

Despite that warning, Apple has attempted to present three complex 

obviousness combinations in only 12 pages of briefing by incorporating large 

portions of its expert’s declaration by reference. For example, Apple’s briefing as 

to the combination of Sukegawa, Esfahani, and Dye does not discuss Dye at all, 

contains only conclusory assertions of a motivation to combine, does not discuss 

how the combination would be created, and is silent as to how the combination 
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