
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION
 

TIVO, INC.,

Plaintiff,
vs.

VERIZON COMMUNICATIONS,
INC.,VERIZON SERVICES CORP., and
VERIZON CORPORATE RESOURCES
GROUP, LLC,

Defendants.
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§
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CIVIL ACTION NO. 2:09-CV-257 (DF)

CLAIM CONSTRUCTION ORDER

Before the Court is Tivo, Inc.’s (“Tivo’s”) Opening Claim Construction Brief.  Dkt. No.

139.  Also before the Court are Verizon’s Responsive Claim Construction Brief and Tivo’s

Reply Claim Construction Brief.  Dkt. Nos. 145 and 151, respectively.  The Court held a claim

construction hearing on disputed terms in Tivo’s patents on June 1, 2011.  See Dkt. No. 176.  

Before the Court is Verizon’s Opening Claim Construction Brief.   Dkt. No. 138.  Also

before the Court are Tivo’s Response Claim Construction Brief and Verizon’s Reply Claim

Construction Brief.  Dkt. Nos. 143 and 152, respectively.  The Court held a claim construction

hearing on disputed terms in Verizon’s patents on June 2, 2011.  See Dkt. No. 178.

Having considered the briefing, oral arguments of counsel, and all relevant papers and

pleadings, the Court construes the disputed claim terms as set forth herein.

Case 2:09-cv-00257-DF-CMC   Document 268    Filed 03/12/12   Page 1 of 58 PageID #:  9569

SAMSUNG 10131f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


TABLE OF CONTENTS

I.   Background.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

II.  Legal Principles. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

III. U.S. Patent No. 6,233,389. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

1.  “Object,” “sink object,” “control object,” and “source object” . . . . . . . . . . . . . . . 5

2.  “Obtains data stream buffers”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

3. “Transform object,” automatically flow controlled,” “wherein said source object is

automatically flow controlled by said transform object,” “wherein said transform

object stores and retrieves data streams onto a storage device,” and “wherein said

sink object is automatically flow controlled by said transform object”.. . . . . . . . . 7

4.  “Temporarily stores said video and audio data”. . . . . . . . . . . . . . . . . . . . . . . . . . . 8

5. “Wherein said source object extracts video and audio data from said physical data

source” and “wherein said source object converts video data into data streams and

fills said buffers with said streams”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9

6. “Control the flow of the broadcast data through the system”. . . . . . . . . . . . . . . . 11

7. “Wherein said control object sends flow command events to said source,

transform, and sink objects”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12

IV.  U.S. Patent No. 7,493,015. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

1. “Detecting current position in the program material where the termination

occurred”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

2. “Calculating,” “calculating a new position in the program material,” “calculating

step,” and “calculates the new position based on a user-selected speed of the fast

forward or reverse progression”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17

3. “User’s expected termination point”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18

4. “Adding a positional offset to the current position when reverse mode has been

terminated or subtracting a positional offset from the current position when fast

forward mode has been terminated”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21

Case 2:09-cv-00257-DF-CMC   Document 268    Filed 03/12/12   Page 2 of 58 PageID #:  9570

2f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


5. “Module”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22

V.  U.S. Patent No. 7,529,465. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23

1. “Digital video recorder”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25

2. “Video segment”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26

3. “To cause delivery of selected video segments to an output subsystem”. . . . . . . 27

4. “Allows playback rate and direction of each multimedia program to be controlled

individually and simultaneously to perform any of fast forward, rewind, frame

step, pause, and play functions”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

5. “Module”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30

VI. U.S. Patent No. 5,410,344. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31

1. “Attribute Rating”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32

2. “Receiving ratings from the viewer corresponding to the attributes for said

predetermined audiovisual program, before said updating step”.. . . . . . . . . . . . . 33

3. “Soliciting a ranking from the viewer for each of said preferred audiovisual

programs in a list”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

VII. U.S. Patent No. 5,635,979. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

1. “Digital entertainment terminal”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38

2. “Network interface module”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40

3. “The two-way control signaling channel”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41

4. “Application software”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42

5. “Means for receiving inputs form a user and providing said corresponding

selection signals to the control processor”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

6. “Means for combining the graphic display information with the decompressed

video signal”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44

7. “Means for receiving inputs form a user and providing said corresponding

selection signals to the control processor”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44

8. “Means for combining the graphic display information with the decompressed

Case 2:09-cv-00257-DF-CMC   Document 268    Filed 03/12/12   Page 3 of 58 PageID #:  9571

3f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


video signal, to produce a signal for driving a video display driving device”. . . . 44

VIII. U.S. Patent No. 5,973,684. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45

1. “Digital entertainment terminal”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46

2. “A processing unit for selectively executing said first application and said second

application, in response to said application-specific input received by a said user

interface”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46

3. “A first application enabling communication between the digital entertainment

terminal and the digital broadband data network”. . . . . . . . . . . . . . . . . . . . . . . . . 48

4. “A second application enabling reception of provider services” . . . . . . . . . . . . . 49

IX. U.S. Patent No. 6,367,078. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49

1. “Receiver”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50

2. “Said at least one channel”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51

3. “Channel”.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52

4. “First control signal”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52

5. “Second control signal”. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53

X. U.S. Patent No. 6,381,748.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 53

XI.  Conclusion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54

Case 2:09-cv-00257-DF-CMC   Document 268    Filed 03/12/12   Page 4 of 58 PageID #:  9572

4f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


I. Background

Tivo alleges infringement of United States Patent Nos. 6,233,389 (“the ’389 Patent”);

7,493,015 (“the ’015 Patent”); and 7,529,465 (“the ’465 Patent”) (collectively, the “Tivo

Patents”).  The ’465 Patent is a continuation of a continuation of the ’389 Patent and both share a

common specification.  The ’389 Patent is titled “Multimedia Time Warping System.”  The ’465

Patent is titled “System for Time Shifting Multimedia Content Streams.”  The ’015 Patent is

titled “System for Time Shifting Multimedia Content Streams.”  Certain claim terms in the TiVo

Patents were previously construed by this Court in Tivo Inc. v. Echostar Communications Corp.,

Civ. Act. No. 2:04-cv-1, Dkt. No. 185 (hereinafter “Echostar CC Order”) and in Tivo Inc. v.

AT&T Inc., Civ. Act. No. 2:09-cv-259, Dkt. No. 210 (hereinafter “AT&T CC Order”) . 

Verizon alleges infringement of United States Patent Nos. 5,410,334 (“the ’334 Patent”);

5,635,979 (“the ’979 Patent”); 5,973,684 (“the ’684 Patent”); 6,367,078 (“the ’078 Patent); and

6,381,748 (“the ’748 Patent”) (collectively, “the Verizon Patents”).  Verizon previously asserted

United States Patent No. 7,561,214 against Tivo, but that patent was dismissed from the case on

May 19, 2011.  Dkt. No. 171.  The ’344 Patent is titled “Apparatus and Method of Selecting

Video Programs Based on Viewers’ Preferences.”  The ’979 Patent is titled “Dynamically

Programmable Digital Entertainment Terminal Using Downloaded Software to Control

Broadband Data Operations.”  The ’684 Patent is titled “Digital Entertainment Terminal

Providing Dynamic Execution in Video Dial Tone Networks.”  The ’078 Patent is titled

“Electronic Program-Guide System with Sideways-Surfing Capability.”  The ’748 Patent is titled

“Apparatus and Methods for Network Access Using a Set Top Box and Television.”

1
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