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Scope Of IPR Review –  
Set by Director’s determination Under § 314(a) 
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(a) The Director may not authorize an inter partes review to be 
instituted unless the Director determines that the information 
presented in the petition filed under section 311 and any response 
filed under section 313 shows that there is a reasonable likelihood 
that the petitioner would prevail with respect to at least 1 of the 
claims challenged in the petition . . . . 
 
(c) The Director shall notify the petitioner and patent owner, in 
writing, of the Director’s determination under subsection (a) . . . . 
 
(d) The determination by the Director whether to institute an inter 
partes review under this section shall be final and nonappealable. 
 
35 U.S.C. § 314 (2012) f 
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Scope Of IPR Review –  
Set Under Office Rules 
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(a) When instituting inter partes review, the Board may authorize the 
review to proceed on all or some of the challenged claims and on all 
or some of the grounds of unpatentability asserted for each claim. 
 
(b) At any time prior to institution of inter partes review, the Board 
may deny some or all grounds for unpatentability for some or all of 
the challenged claims. Denial of a ground is a Board decision not to 
institute inter partes review on that ground. 
 
37 C.F.R. § 42.108 

(a) Institution of trial. The Board institutes the trial on behalf of the 
Director. 
 
37 C.F.R. § 42.4 
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