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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of: ) 
Roychowdhury et al. ) Examiner To Be Assigned 

) 
Application No.: To Be Assigned ) Group Art Unit To Be Assigned 

) 
Filed: Concurrently Herewith ) Confirmation No. To Be Assigned 

) 

For: DEXMEDETOMIDINE PREMIX FORMULATION 

ACCELERATED EXAMINATION SUPPORT DOCUMENT 

Filed Electronically VIA EFS 
Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This Accelerated Examination Support Document is provided in support of the Petition 

for Accelerated Examination and application filed herewith under 35 U.S.C. § 11 l(a). 

Identification of the Limitations of the Claims Disclosed by the Cited References 

begins on page 2 of this paper. 

Detailed Explanation of Patentability begins on Page 36 of this paper. 

Statement of Disqualification of Prior Art begins on page 56 of this paper. 

Statement of Utility begins on Page 57 of this paper. 

Showing of Support of Each Claim Limitation and Statement Regarding Means 

Plus Function begins on page 58 of this paper. 

Conclusion begins on page 61 of this paper. 
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Identification of the Limitations of the Claims Disclosed by the Cited References 

1. "Dexmedetomidine HCL Draft Labeling: Precedex™ Dexmedetomidine 

Hydrochloride Injection," FDA approved label, dated December 17, 1999, and available 

online July 26, 2001, pages 1-13. ("the Precedex™ label"). 

a. Independent Claim 1 

A ready to use liquid pharmaceutical composition 

The Precedex™ label discloses a liquid pharmaceutical composition (p. 1, ifl-if2; p. 6, if4; 

p. 12, if2-if3). 

Independent claim 1 is not anticipated by the Precedex™ label because the Precedex™ 

label fails to disclose or suggest a ready to use liquid pharmaceutical composition. The 

Precedex™ label discloses dexmedetomidine hydrochloride at a concentration of 100 µg/mL 

disposed within 2 mL clear glass vials and 2 mL ampoules. In contrast to claim 1, which is 

directed to a 0.005 to about 50 µg/mL dexmedetomidine composition disposed within a sealed 

glass container that is formulated as a ready to use liquid pharmaceutical composition for 

administration to a subject upon removal from the sealed glass container, the dexmedetomidine 

composition of the Precedex™ label must be removed from the 2 mL vial or ampoule and 

diluted to a concentration of 4 µg/mL prior to administration to a subject (p. 12, if6-if8; p. 13, if5-

if6). 

for parenteral administration to a subject, comprising 

The Precedex™ label discloses a pharmaceutical composition wherein the composition is 

formulated as a liquid for parenteral administration to a subject (p. 1, ifl-if2; p. 6, if4; p. 12, if2-

i13). 

Independent claim 1 is not anticipated by the Precedex™ label because the Precedex™ 

label fails to disclose or suggest a ready to use liquid pharmaceutical composition for parenteral 

administration to a subject, comprising dexmedetomidine or a pharmaceutically acceptable salt 

thereof at a concentration of about 0.005 to about 50 µg/mL disposed within a sealed glass 

container. The Precedex™ label discloses dexmedetomidine hydrochloride at a concentration of 

100 µg/mL disposed within 2 mL clear glass vials and 2 mL ampoules. In contrast to claim 1, 

which is directed to a 0.005 to about 50 µg/mL dexmedetomidine composition disposed within a 

sealed glass container that is formulated as a ready to use liquid pharmaceutical composition for 

administration to a subject upon removal from the sealed glass container, the dexmedetomidine 
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composition of the Precedex™ label must be removed from the 2 mL vial or ampoule and 

diluted to a concentration of 4 µg/mL prior to administration to a subject (p. 12, if6-if8; p. 13, if5-

if6). 

dexmedetomidine or a pharmaceutically acceptable salt thereof 

The Precedex™ label discloses a pharmaceutical composition comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof (p. 1, ifl-if2; p. 13, if5). 

Independent claim 1 is not anticipated by the Precedex™ label because the Precedex™ 

label fails to disclose or suggest a ready to use liquid pharmaceutical composition for parenteral 

administration to a subject, comprising dexmedetomidine or a pharmaceutically acceptable salt 

thereof at a concentration of about 0.005 to about 50 µg/mL disposed within a sealed glass 

container. The Precedex™ label discloses dexmedetomidine hydrochloride at a concentration of 

100 µg/mL disposed within 2 mL clear glass vials and 2 mL ampoules. In contrast to claim 1, 

which is directed to a 0.005 to about 50 µg/mL dexmedetomidine composition disposed within a 

sealed glass container that is formulated as a ready to use liquid pharmaceutical composition for 

administration to a subject upon removal from the sealed glass container, the dexmedetomidine 

composition of the Precedex™ label must be removed from the 2 mL vial or ampoule and 

diluted to a concentration of 4 µg/mL prior to administration to a subject (p. 12, if6-if8; p. 13, if5-

if6). 

at a concentration of about 0.005 to about 50 µg/mL 

The Precedex™ label discloses a pharmaceutical composition comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof, wherein the dexmedetomidine is 

present at a concentration of about 4 µg/mL (p. 12, if6-if8; p. 13, if5-if6). 

Independent claim 1 is not anticipated by the Precedex™ label because the Precedex™ 

label fails to disclose or suggest a ready to use liquid pharmaceutical composition for parenteral 

administration to a subject, comprising dexmedetomidine or a pharmaceutically acceptable salt 

thereof at a concentration of about 0.005 to about 50 µg/mL disposed within a sealed glass 

container. The Precedex™ label discloses dexmedetomidine hydrochloride at a concentration of 

100 µg/mL disposed within 2 mL clear glass vials and 2 mL ampoules. In contrast to claim 1, 

which is directed to a 0.005 to about 50 µg/mL dexmedetomidine composition disposed within a 

sealed glass container that is formulated as a ready to use liquid pharmaceutical composition for 

administration to a subject upon removal from the sealed glass container, the dexmedetomidine 
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composition of the Precedex™ label must be removed from the 2 mL vial or ampoule and 

diluted to a concentration of 4 µg/mL prior to administration to a subject (p. 12, ~6-iJ8; p. 13, ~5-

iJ6). 

disposed within a sealed glass container. 

The Precedex™ label discloses a pharmaceutical composition wherein the composition is 

disposed within a sealed glass container (p. 13, iJ5-iJ6). 

Independent claim 1 is not anticipated by the Precedex™ label because the Precedex™ 

label fails to disclose or suggest a ready to use liquid pharmaceutical composition for parenteral 

administration to a subject, comprising dexmedetomidine or a pharmaceutically acceptable salt 

thereof at a concentration of about 0.005 to about 50 µg/mL disposed within a sealed glass 

container. The Precedex™ label discloses dexmedetomidine hydrochloride at a concentration of 

100 µg/mL disposed within 2 mL clear glass vials and 2 mL ampoules. In contrast to claim 1, 

which is directed to a 0.005 to about 50 µg/mL dexmedetomidine composition disposed within a 

sealed glass container that is formulated as a ready to use liquid pharmaceutical composition for 

administration to a subject upon removal from the sealed glass container, the dexmedetomidine 

composition of the Precedex™ label must be removed from the 2 mL vial or ampoule and 

diluted to a concentration of 4 µg/mL prior to administration to a subject (p. 12, iJ6-iJ8; p. 13, iJ5-

iJ6). 

b. Dependent Claim 2 

The ready to use liquid pharmaceutical composition of claim 1, wherein the 

dexmedetomidine or pharmaceutically acceptable salt thereof is at a concentration of about 0. 05 

to about 15 ug/mL. 

The Precedex™ label discloses a pharmaceutical composition comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof, wherein the dexmedetomidine is 

present at a concentration ofabout 4 µg/mL (p. 12, if6-iJ8; p. 13, iJ5-iJ6). 

Claim 2 is not anticipated by the Precedex™ label for at least the reason discussed with 

respect to claim 1. For example, the Precedex™ label fails to disclose or suggest a ready to use 

liquid pharmaceutical composition for parenteral administration to a subject, comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof at a concentration of about 0.05 

to about 15 µg/mL disposed within a sealed glass container. The Precedex™ label discloses 

dexmedetomidine hydrochloride at a concentration of 100 µg/mL disposed within 2 mL clear 
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glass vials and 2 mL ampoules. In contrast to claim 2, which is directed to a 0.05 to about 15 

µg/mL dexmedetomidine composition disposed within a sealed glass container that is formulated 

as a ready to use liquid pharmaceutical composition for administration to a subject upon removal 

from the sealed glass container, the dexmedetomidine composition of the Precedex™ label must 

be removed from the 2 mL vial or ampoule and diluted to a concentration of 4 µg/mL prior to 

administration to a subject (p. 12, ~6-iJ8; p. 13, iJ5-iJ6). 

c. Dependent Claim 3 

The ready to use liquid pharmaceutical composition of claim 1, wherein the 

dexmedetomidine or pharmaceutically acceptable salt thereof is at a concentration of about 0. 5 

to about 10 ug/mL. 

The Precedex™ label discloses a pharmaceutical composition comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof, wherein the dexmedetomidine is 

present at a concentration of about 4 µg/mL (p. 12, ~6-iJ8; p. 13, ~5-~6). 

Claim 3 is not anticipated by the Precedex™ label for at least the reason discussed with 

respect to claim 1. For example, the Precedex™ label fails to disclose or suggest a ready to use 

liquid pharmaceutical composition for parenteral administration to a subject, comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof at a concentration of about 0.5 to 

about 10 µg/mL disposed within a sealed glass container. The Precedex™ label discloses 

dexmedetomidine hydrochloride at a concentration of 100 µg/mL disposed within 2 mL clear 

glass vials and 2 mL ampoules. In contrast to claim 3, which is directed to a 0.5 to about 10 

µg/mL dexmedetomidine composition disposed within a sealed glass container that is formulated 

as a ready to use liquid pharmaceutical composition for administration to a subject upon removal 

from the sealed glass container, the dexmedetomidine composition of the Precedex™ label must 

be removed from the 2 mL vial or ampoule and diluted to a concentration of 4 µg/mL prior to 

administration to a subject (p. 12, ~6-iJ8; p. 13, ~5-~6). 

d. Dependent Claim 4 

The ready to use liquid pharmaceutical composition of claim 1, wherein the 

dexmedetomidine or pharmaceutically acceptable salt thereof is at a concentration of about 1 to 

about 7 ug/mL. 

The Precedex™ label discloses a pharmaceutical composition comprising 

dexmedetomidine or a pharmaceutically acceptable salt thereof, wherein the dexmedetomidine is 

NY02:747828. l 5 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


