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1 (PROCEEDINGS RESUMED AT9:13 AM) 1 EXHIBIT NUMBER 64:
2  THE VIDEOGRAPHER: Here begins Videotape = 2 NOTICE OF VIDEOTAPED DEPOSITION OF
3 Number | in the vidcotaped deposition of 3 PACKERS PLUS ENERGY SERVICES (U.S.A.)
4 Daniel Themig in the matier of Halliburton Encrgy 4 LIMITED PARTNERSHIP.
5 et al. vs. Packers Plus Encrgy ct al. in the : 5
6 District Court of Midland County, Texas, 238th . 6 EXHIBIT NUMBER 65:
7 Judicial District, Action Number CV-44,964. c 7 NOTICE OF VIDEOTAPED DEPOSITION OF
8 Today's date is January 8th, 2007. Time on the . B DANIEL THEMIG.
3 video monitor is 0913, © 9  Q MR.PAYNE: Mr. Themig, you have
10 This video deposition is :10 Exhibits 62, 63, 64, and 65 in front of you,
11 taking place at the office of Macleod Dixon in 11 comect?
12 Calgary, Alberta, Canada. The video operator 12 A VYes.
13 today is Lee O'Geil of Independent Reporters. 113 Q These arc various deposition notices; 62 is the
14 Court reporter today is Alana Douglas of 114 depo notice tor the Canadian entity, correct?
15 Independent Reporters. 15 A Yes.
16 Would all those present {16 Q It's my understanding that you will testify today
17 piease identify yourselves for the record. i17 for the Canadian entity on all of the topics
18 MR PAYNE: Les Payne for plaintiff. ‘18 listed in this notice, with the exception of
19 MR. WILSON: Douglas Wilson for i19 Topics 6, 7, 8, 9, 10, and 20; is that correct?
20 plaintiff. 20 A Yes.
21 MR.IMWALLE: William Jrowalle for i21  Q Exhibit 63 is the notice for the Delaware entity,
22 plaintiff. 22 correet?
23 MR. SIMPSON: Jim Simpson, Packers Plus i23 A Yes.
z4 Encrgy Services Inc. 24 Q It's my understanding that you will testify for
25  MR.KRABBEN: Peter Krabben, 125 the Delaware entity taday on all topics in that as)
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1 Packers Plus, Pl notice marked as Exhibit 63, with the exception
2 MR. PALTZAT: Ken Paltzat, Packers Plus. P2 of 2, 3, 4, and 5; is thai correct?
3 MR.NASH: Kevin Nash for © 3 A Yes.
4 Daniel Themig, Peter Krabben, and . 4 Q Exhibit 64 is the notice for the partnership,
& Kenneth Palizat, ¥ 9 correct?
& MR, FLETCHER: Rick Fletcher for the 6 A Yes.
7 Packers Plus entities. -7 Q Letmebackup. 've just got it noted.
8  THE WITNESS: And Dan Themig, with : 8 Exhibit 62, [ don't know if it's clearer based on
3 Packers Plus, -9 what we've discussed so far, but you're going to
13 MR.PAYNE: Can you swear him in, 10 testify as ta Topic 6 as well, correct?
11 pleasc. 11 MR. PAYNE: Rick, you want to help him
12 DANIEL JON THEMIG, duly resworn. 12 out there?
13 Q MR.PAYNE: Mr. Themig, good moming, 13 MR. FLETCHER: Which one are you looking
14 A Good moming. 14 at, Les?
15 MR PAYNE: Alana, did you give him 15 MR. PAYNE: Exhibit 62, Topic 6, it’s
16 Exhibits 62 through 657 16 my understanding that Mr. Themiyg is going to
17 EXHIBIT NUMBER 62: 17 testity about that topic as well, correct?
ig NOTICE OF VIDEOTAPED DEPOSITICON OF 18  MR. FLETCHER: [ mean, to the extent that
19 PACKERS PLUS ENERGY SERVICES INC. i19 he has knowledge about that, he'll testify to it
20 20 That draws a legal conclusion that he's not -
21 EXHIBIT NUMBER 63: 21 when he's not qualified to testify to that.
22 NOTICE OF VIDEOTAPED DEPOSITION OF 22 MR.PAYNE: He's the corporate
23 PACKERS PLUS ENERGY SERVICES, INC. USA. 23 representative today for Topic 6 of Exhibit 62,
24 24 right?
25 25 MR. FLETCHER: That's correct.
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Page 446 Fage 448
1  Q MR PAYNE: Mr. Themig, is that : 1 Q Andthose are your five different types of
2 correct? P2 completion products that Packers Plus offers
3 A Thatis correct. L3 currently; is that correct?
4 Q We were talking about Exhibit 64, whichisthe © 4 A The list is on our Web page; probably not
5 partnership notice, and #t's my understanding : 5 inclusive.
6 that you're going to testify today on behalf of - 6 Q So this listing is not exhaustive?
7 the partnership as to all of the topics in this - 7 A 1don't know whether it is or not,
8 notice, other than 2, 3, 4, and 5, correct? . 8 Q What other categories would you add fo describe
2 A Yes, 9 completion products that Packers Plus currently
10 Q Exhibit 65 is your individual deposition notice, 10 offers, if any?
11 correct? ‘11 A We might add flow control. There might be
12 A Yes. 12 others. Nothing else comes (o mind, although
13 Q You're here to testify in your individual 13 flow control might be covered in production
14 capacity as well, correct? 14 accessories.
15 A Yes. 15 Q Yes, I belicve flow control is under one of these
16 Q Inrespectto the topics on which you're goingto i1 topics,
) testify today for the various entitics, can you 17 Is there anything else?
18 tell me how much time you spent preparing for 118 A Not that I can think of right now.
19 those topics. 119 Q The reference to "Open Hote Packers,” which is
20 A Severaf hours. 20 Item 3, is a reference to your RockSeal product
1 Q Can you be more specific, please. 21 line, cotrect?
22 A Probably around ten hours. 22 A Itsareference to RockSeal packers or
23 Q Did you consult with anyonc clse at Packers Plus 123 inflatable packers.
24 outside the presence of your counsel on any of 24 Q What inflatable packers do you offer?
25 thosetopics? 25 A We offer service tools or inflatable packers for
Page 447! Pags 449
1 A No 1 external-casing packers, production and testing
2 Youdidn't talk to anyone else at Packers Plus to P2 packers, and some inflatable production packers
3 educate yourself on those fopies in connection P 3 as well,
4 with these depo notices? .4 Q Are the RockSeal packers used primarily in open
5 A Not specitically on the idepo notices: - hole?
6 MR.PAYNE: Let's mark this #s the - 6 A They're used both in open hole and cased hole.
7 next exhibit, please. . 7 Q The question is, Are they used primarily in open
8 EXHIBIT NUMBER 66: 8 hole?
3 PACKERS PLUS ENERGY SERVICES INC.WEB | & A They've been used more in open hole than they
10 SITE MATERIALS. 10 have in cased hole.
il Q MR.PAYNE: Mr. Themig, you have 11 Q Can you quaniify how much more.
12 Exhibit 66 in front of you, comect? 12 A Probably 90 percent open holg; 10 percent in
13 A Yes. i3 cased hole,
i1 Q Thigis, 'l represent to you, a printout of the 14  Q What other packers does Packers Plus offer that
15 recurrent Packers Plus Web site materials. Does 15 are used in open-hole situation, other than
16 that fook correct te you? 16 RockSeals?
17 A Ttdoes. ‘17 A Weuse the RockSeals, we use inflatable packers,
18  Q Let's fum to the page that's Bates stamped the 18 we use external-casing packers for stage
19 last three digits 382, please. Under "Completion {19 cementing jobs. we use certain test tools,
20 Products” you list five products, correct? 20 resettable packers as well.
2 A Yes 2 Q We'll briefly go over your product line here and
22 Q Retrievable Packers, Seal Bore Packess, Open Hole 22 get a better feel for the complete line. Let's
23 Puckers, Praduction Accessories, and Service 23 tum to the page that's Bates stamped at the last
24 Tools, carrect? 24 three digits 384, please.
25 A Yes. 25 A 3847
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Page 450 Page 452
1 Q Yes. This page lists various retricvable 1 "proprietary"?
2 packers, correct? © 2 A That we're the only ones that sell them?
3 A Yes - 3 Q Yes, basically that as opposed to a product
4 Q Arcany of these puckers used in open-hole P4 that's manufactured by a third party pursuant to
5 situation? i 5 the third party’s designs and sold to companies
6 A Ibelicve the CP Packoff Hanger potentially is, i 6 other than Packers Plus.
7 GV-Cup Packers -- - 7 A Thelieve that the 1R and the IS and a version of
8 Q Hang on one second. The CP PackofT Hanger, i 8 the Plus-4 and the GV~Cup Packer would have some
9 that's Number 2? ‘9 potential applications that would be - like,
10 A Yes. 10 that could be proprictary. Probably not the GV
11 Q What other packers might be used in open hale? 11 packer, I don't think it would be, but there are
12 A The GV-Cup Packers. There's one of the tension 12 some of these that have a derivation that is
13 packers that is used in open hole, {13 proprietary to us.
14 Q Which one is that? 14 Q 1 want to make sure | understand, The Type
15 A Tumay potentialiy be the 1R or IR, 18. i1 GV-Cup Packer listed here is not proprictary to
H Q Do you know which one? 16 Packers Plug; is that what you're saying?
17 A Idon't. ‘17 A No, it wouldn't be,
18 Q You want to look at that puge for the 1R and 1§ 18 Q It would not be?
19 real quickly and fet me know if you can tell me? 19 A It would not be.
20 A Yecs. The IR is and the IS also. (20 Q Butyou listed the IR, 18, and possibly the
21 Q Butthe IR and 18 arc used in open hole? 121 Plus4 --
22 A Yes. 22 A Yes.
23 Q Anything elsc under "RETRIEVABLE PACKERS" that's 23 Q -~ as being proprietary to Packers Phus, correct?
24 used in the open-hole situation? 24 A A version of them,
25 A Therc's a version of the Plus-4 that would be 25 Q Certain versions of them? -
Page 451 Page 453
1 used. 1 A A modification of them would be proprietary to
2 (3 Okay. Anything else under "RETRIEVABLE PACKERS™ @ 2 us.
3 A That's all that's in this section. ~ 3 Q Can you be more specific as to which versions,
4 Q Foropen-hole situations, correct? . 4 you know, in terms of a daic or a model number
S A Yesh. All that's included in here; it's not all - or, you know, nomenclature, anything of that
3 the open-hole packers, but it - i 8 nature.
7 ©Q Pmasking you under the fisting that comprises .7 A Those tools are ineluded in our RockSeal Straddie
8 "RETRIEVABLE PACKERS" on this specific page 1o i B Packers and our test tools.
9 identify ail the packers that can be used in - 9 Q Okay. Sowhen you say “applications,” do you
10 apen-hole situation, and you've done your best to ‘10 mean they're used in proprictary applications
11 identify those packers, correct? 11 versus proprictary designs that Packers Plus has
12 A Yos, sir i12 created?
i3 Q Canany ofthose packers be used by themselves to 13 A You would have to be more specific. [ don't
14 isolate zenes in the open hole? ii4 understand thosc terms.
15 A Yes 15 Q You used the word "applications" I think in your
16 (Q Without the use of RockSeals? 16 testimony.
17 A Yes. 17 A Okay.
18 Q Canall of them that you listed accomplish that 118 Q [assume you meant the way they're used downholc;
19 fonction? 19 is that correct?
20 A They should all - 1 believe they could ali be 20 A It would be 1 think the designs of the tools, and
2% used 1o isolate zones. 21 it may include some of these; they potentially
22 Q Are any of these designs proprietary to ;22 could be used downhole.
23 Packers Plus? 'm talking about the designs :2 Q So to be clear, let's talk about the desigas of
24 under "RETRIEVABLE PACKERS” on page 384. [etme 24 the tools, okay?
24 back up. Do you know what I mean by 25 A Okay.
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L Q Youlisted the IR, 18, and Plus-4 as being - 1 Q I'mnot sure which item you're referring to. Is
2 proprictary to Packers Plus as far as the designs P 2 that Itcm 2 in the list?
3 of those tools, correct? © 3 A Page 405, 406.
4 A A derivation of those tools, yes. 4 Q Aaything clse?
5 Q Isthat your testimony? . 5 A Ibelicve that probably is i.
6 A That is my testimony, sir. . & Q With respect to those items you just listed under
7 Q Let's move to page 403 of Exhibit 66, please, : 7 "Seal Bore Packers™ that are used in an open-hole
8 which is a listing of your seal bore packers. . 8 cavironment, can any of those products by
9 correct? Or at least it's entitled "Seal Bore 2 themsclves isolate zones in open hole?
10 Packers," correct? ‘10 A Yes.
11 A Yes, its titled "Seal Bore Packers," ‘11 Q Which oncs?
12 Q Canany of these packers be used in an open-hole |12 A The Permancent-Plus Seal Bore Packers could
13 situation? 13 isolate zones, and the Permanent-Plus ELB Packer
14 A Inthe - 14 could be used to isolate zones. The
15 Q Letme clarify the question, I'm sorry. Haveany 15 Permanent-Plus Continuous Seal Bore Packer could
16 of these packers listed under "Seal Bore Packers" 16 be used to isolate zones, The Severe Service
17 been used in the open-hole situation? 17 (HPHT) Permanent-Plus Seal Bore Packer could be
18 A The Retrievable PBR System has been used. 18 used to isolate zones. The RSB Retrievable Scal
i9  Q Has been used in open hole, correct? 19 Bore Packer could be used to isolate zones in
20 A Yes. 20 open hole, and the LT Liner Tie-Back
21  Q Anything cise? 21 Permanent-Plus Packer could be used to isolate
22 A Yeah. A number of the accessories listed in this 22 Zones.
23 section have been used as well. 23 Q Have any of those packers actually been used by
24  Q Which ones? i24 Puckers Plus to isolate zones by themselves?
25 . A SealBoreExtension. .25 A lgaveyouthat list at the star, thut I believe
Fage 455 Page 457
1 Q Canyou tell me where you're reading from, i all of those have been used.
2 pleasc. 2 Q Yousaid -
3 A dl5. - 3 A Your question to me at that point was, What have
4 Q Fifteen, 4157 i 4 you guys used to isolate zones, or what has
5 A Yesh, 13415 i 5 Packers -~ anyway, sorry.
6  Q Okay. i 6 Q Bautinyour testimony | heard you say “could be
7 A Pump-Out Plug, Knock-Out Plug, Tubing Adapter = 7 ased.” I just want to make sure 1 understand
d Bottom, Wireline Re-Entry, Mill-Out/Seal Bore : 8 which ones have actually been used for that
9 Coupling, Mill-Out Extension, Seal Bore i 9 purpose specifically to seal or isolate zones in
it Extension. 10 an open-hole environment.
11 Latch Seal Locator, Anchor ‘11 A Okay. Your first question specifically was that,
12 Latch Seal -- 12 so I gave you that list, and my understanding of
13 Q Where arc you reading now? 113 your second question was what could be used to
14 A 416 14 isolate zones, and so the second list was oot the
15 Anchor Latch Seal i5 same as the first. The first one would be
16 Assembly, Tubing to Seal Crossoyer, Seal Unit, 16 inclusive of things that we have used. The
17 and a form of Severe Service One Piece Seal 17 second one would be inclusive of things that
18 Assembly. i8 could be used as well,
19 Q Anything else listed under "Scal Bore Packers"on 19 Q Okay. Which of these designs under "Seal Bore
20 page 403 that can be used or has been used in 20 Packers” would you consider to be proprietary
21 open hole? 21 designs to Packers Plus?
2 A The Seal Bore -- Perma-Plus Seal Bore Packers, 22 A There s a version of the LT Lmer Tie-Back
23 Perma - [ believe the Seal Bore -- Perma-Plus 23 Permanent-Plus Packer that is propriefary to us,
24 Seul Bore -- Permanent-Plus Scal Bare Packers 24 and there's a version that is not. T think
25 have been used in open hole too. 25 that's it.
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Page 458 : Page 460
i Q That's the complete listing under "Seal Bore i1 And we've got different
2 Packers™? P2 trim and different packing elements, different
3 A (No verbal response.) = coatings that we can put on the packers,
4 Q You- ‘4 differcent threads: premium threads, EUE threads.
2 A Yes i 5 We've got different diameters of the tools for
& Q -have fo givc an audible response. That's i 6 different hole sizes. We've got different tubing
7 okay. 7 sizes. We've got different pressure ratings.
8 A Yes Yes. - 8 We've got different materials that we build the
9 Q Let's move on to the next category inthe Web = 9 tools out of. We've got CRA applications that we
10 site materials, which is on page 420. This page 10 can build the iools out of. So there's a lot of
i1 is entitled "Open Hole Puckers," correct? X1 variations of these.
12 A ltis. 12 Q Is it correct that the RockScal product fine is
i3 Q@ Itlists four different versions of the RockSeal 13 the most popular Packers Plus product line for
14 product ling, correct? 14 open-hele spplications?
15 A Itdoes. 15 A Not necessarily.
16 ( Are there other RockSecal products that are not 16 Q Why do you say that?
i listed here on page 4207 1n other words, I'm 17 A Wc've got a series of frac ports and circulating
ig trying to get a feel for the extent of the 18 devices that are probably equivalent as far as
1 RockSeal product line, There are four things 119 numbers installed in open hole.
20 listed here. 1want to know if there's anything 20 Q The frac ports are usexd with RockScal packers,
21 else that's not listed here that falis under the 2 correct?
22 umbrella of the RockSeal product tine. Do you 22 A Sometimes they arc; sometimes they're not.
23 understand what I'm asking? 23 Q Are they uscd by themselves to seal a hole?
24 A Tbelieve I do understand. I think these 24 A 'They are used by themselves to place fluids,
25 categories would cover the RockSeal product line. 25 which is a purpose. They don't have any purpose
Page 459 | Page 461
1 Q You think this is an exhaustive listing? i I in sealing anything.
2 A lbelieve itis, . 2 Q They have -- the frac ports have to be used with
3 Q T'vescen some drawings that are called something = 3 packers, correct?
4 to the cffect of RockSeal cut-release drawings. ¢ 4 A Not necessarily, but typically they are.
5 Are you familiar with that nomenclature? . 5 Q Asfarasyour packers, is it 4 true statement
& A Yes. © 6 that the RockSeal product lie is the most
7 Q 1don't see the so-called cut-release RockSeal -7 popular packer product line {or open-hole
8 product listed on here. . 8 applications?
9 A [It'sunota scparate product line; it's just a 29 A No.
10 subsct of the RockSeal 11 or the 1S, 10 Q Why is that not truc?
11 Q The cut release is a subsct of the 1] or 1IS? 11 A Because Baker's impasse, they probably run four
12 A Yes. 112 times as many as we do, Baker's inflatable —~
13 Q Are there any more subsets that would fall under .13 Q I'm talking about Packers Plus sales now.
14 any of these four categorics that you could teli 14 A Oh,as far as -
15 me about? 15 Q Not the whole industry. I'm just talking about
i A There's other releasing mechanisms for the tools. 16 Packers Plus sales. [ apologize, { wasn't
17 @ Suchas...? 17 specific. [ want to know if the RockSeal product
18 A Such as a shear release, such as, [ believe, a 18 line is Packers Plus' most popular packer product
19 balt-and-seat relesse. You mentioned the cut 19 line for apen-hole applications.
20 release, and there's 3 collet shifting release. 20 A Yes
21 Q "Collet” shitting? 21 Q Farand away?
22 A Collet. It's a mechanical device that locks the 22 A lt's the most popular one for open hole for us.
23 packer in the set position and then later can be 23 Q Let's move to page 422, which discusses your
24 shifted to release it so you can pull if out of 24 RockSeal If packers, correct?
25 the hole, 25 A Yes.
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1 Q Isthe RockSeal 1I the most popular RockSeal i1 packer, Baker had a Twin Scal packer that had
2 packer? P @ been on the market for over ten years, When we
3 A Taken as a whole and all its derivations, yes, it . left Halliburton, D&IL was already making a
q wanild be the most popular, L4 dual-¢lement packer, Guiberson had made a
5 Q Yousay in the first sentence the RockSeal 11 5 dual-element packer. Guiberson had made a
6 packer is a first for the oil and gas industry, L6 triple-element packer. Weatherford had built a
7 correct? 7 similar packer to the Wizard packer. Baker had
8 A Yes 8 built an impasse packer, which is an open-hole
9 Q Why is the RockSeal 11 packer a first? 9 hydraulic -- or hydrostatic set packer.
10 A T'mnotsure why that statement is there. 10 And then as far as
11 Q Well, do you agree with the statement? 11 open-hole compression element packers,
12 A No. 1 Halliburton had built DST tools like that, as
13 @ You think the statement 1 just read about the 13 well as Schlumberger had, for probably 40 years
14 RockSeal 1T packer being a first is false? 14 before we ever -- [ ever even entered the
15 A As far as this tool goes, yes, 15 industry.
16 Q Whe wrote that sentence? 16 Q lsitaccurate that the RockSeal IT is a first in
17 A I'mnot sure. 17 the sense that its collection of features were
18  Q Canyou give me some candidates, please, 18 not found on any pre-existing packer?
19 A Could have been somebady from marketing. Could 119 A No.
28 have been somebody from our sales group. It ‘20 Q Do you think all of the features of the
21 counld have been our tech services people. 21 RockSeal -- now I'm speaking about the
22 Q Give me some specific names, please. 22 RockSeal 11 specifically -- were those features
23 A Tt could have been Darlys Bates, Cindy Duckett, 23 found on a pre-existing packer, a single packer?
24 Bryce Fletcher, Could have been me. It could 24 A Ibelieve that they were.
25 havebeen John Zukowski. PeterKrabben 125  Q List those packers forme.
Page 463 | Page 465
1 potentially. Might have been Sloane Muscroft. 1 A Well, it would bave been the Baker Twin Scal.
2 Maybe Margaret Kirkland. 2 Would have been potentially the tandem hydraulic,
3 Q Do you know how long this statement hus beenin 3 the Wizard packer. Wealherford has --
4 your Web site matcrials? 4 Q Holdonasecond. Tandem hydraulic, that's a
5 A No. P8 Guiberson packer?
6 Q Hasn'tit been there since the beginning? 6 A Itisa Guiberson packer, and Halliburton had
7 A ldon'tknow. . 7 one,and Baker had one as well.
8 Q Areyou going to take it off of your Web site & Q You're saying with respect to the so-called
9 materials? .9 tandem hydraulic packer that Guiberson had a
10 A [don't know whether we will or not. 10 version, Baker had a version, and Halliburton had
11 Q You might keep a falsc statement in your Web site 11 a version; is that correct?
12 materials? 12 A They did.
i3 MR.NASH: Objection. Form. 13 Q Is that your testimony?
14 MR, FLETCHER: Objection. 14 A Yes.
15 OBJECTION TO QUESTION 1%  Q You're saying (hat's onc of the packer designs
16 A Idon't know whether we'll keep it or not. 16 that you think makes this statement false?
17 MR.NASH: Les, can we have an (17 A 1behlieveitis.
18 agreement that if one of us makes an objection, 18 Q You mentioned the Wizard us well, right?
19 we don't have to repeat it? ‘19 A 1did mention the Wizard.
20 MR.PAYNE: Yes, sure, That's fine. 28 Q Soright now I've written down the Baker Twin
21 MR.NASH: If we speak 21 Seal packer, the tandem hydraulic packer sold by
22 simultaneously, not much we can do about that. 22 Guiberson, Baker, and Halliburton, and the
23  Q MR.PAYNE: Why is the statement not 23 Wizard, which is an original Guiberson design.
24 accurate according to you? 124 Is that your testimony so far”
25 A From the standpoint of a dual-clement hydraulic 25 A No. There's more.
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Page 466

Page 468
L Q Twant tounderstand every single packerthatyou | 1 A No, sir. You would have 1o talk to Weatherford.
2 think renders this statement a falsity. 2 Q Any other packers?
3 A Okay. 3 A Yes. The G-77.
4 Q Sol've got the listing today correct, right? 4 Q Anything else?
5 A That's a partial listing. -5 A Would you read the list back, pleasc.
6 Q So let's go through the rest of them. - & Q Sure. The Twin Seal packer, the G-77, the tandem
7 A Okay. Halliburton has a Wizard 1 packer. i 7 hydrautic packer, the Wizard packer, and this
8 Q The Wizard III didn't exist before the 8 Weatherford packer whose name you can't recall.
g RockSeal H was designed, correct? 9 A Okay.
10 A No. ‘10 Q Isthat a complete listing?
11 Q DI'm talking about packers that existed beforethe 11 A No.
12 RockSeal I was designed. Ithink we canagree 12 Q Or are there others?
13 that -- Jet's just use a date of January 2000, ‘13 A There's others. The Buker impassc. D&L had a
14 okay? i14 packer. It was —1 can't remember the name of
15 A Okay. i15 it, but they had an open-hole packer as well.
16  Q [I'm talking about packers that exisied before 16 Q Isit yout testimony that D&L. before January of
17 January of 2000. X 2000 had an open-hole packer that renders this
18 A Okay. 18 statement that we focused on at page 422 a
19 Q AndI want a complete listing of those packers 19 falsity?
20 that you think renders this statement about the 20 A [Ibelieve it could render it.
21 RockSecat IT being a first false. Do you follow 21 Q I'mnot talking about "could,” I want your
22 what I'm getting at? 122 position on this.
23 A Yep. 23 A Okay.
24 Q Soyou've talked about the Buker Twin Seal 24 Q It's your opinion that this statement that we
25 packer, correet? i 25 focused on about the RockSeal Il packer beinga
Page 467! Page 469
1 A Yes 1 first is inaceurate, correct?
2 Q That's before January of 2000, correct? - 2 A Atthetime, in January of 2000, yes. Okay.
3 A Yes. 3 Yes, D&L had a packer that would render this
4 Q We've talked about the tandem hydraulic packer. = 4 statement untruc.
5 A Yes. - 5  Q What was it called?
6 Q That's before January 2000, correct? . & A Idon'tknow. !don't have D&L's catalog here,
7 A Yes. L so | can't recall the name of it.
8 Q We've talked about the Wizard packer too. . B Q Arethey selling that packer today?
9 A Yes 9 A Yes, they are.
10 That's before January of 2000, correct? 10 Q s Weatherford selling the packer you were
11 A Yes. i11 referring to today?
12 Q Give me any other packers that existed before 112 A 1 believe they are; but I'm not cettain of that,
i3 January of 2000 that you think renders this 13 Q Soyou can't give me any more speeific
14 statement a falsity. ‘14 information about that D&L packer to which you're
15 A Okay. Weatherford. i15 referring?
16  Q Which packer specifically? 16 A Not here, not now, no.
17 A There's an open-hole version similar to the 117 Q You would have to fook at a D&L brochure?
18 Wizard packer. ‘18 A Anybody could look it up. I belicveit’s still
19 Q What was it calied? {19 on their Web page.
20 A Idon't know the name of it. 20 Q 1s there anything clse you want to add to the
21 Q How would 1 find out that namc? 21 Jist?
22 A You would have to talk to Weatherford. :22 A Not that I could think of night now.
23  Q Isthere a document I can look at to figure out 23 Q The packers that you've just listed that you
24 that name or that you can look at to figure out i24 think make this statement false, are they all
25 that name? 25 open-hole packers?
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Page 470 Page 472
1 A They can be run cither in open bole or cased i1 importance compared to others offered in the
2 hole. : 2 industry.
3 Q They can all be run in open hole? - 3 Q Well, it's the first feature you list on your Web
4 A Yes L 4 site materials, isn't it?
5 0 Canthey z‘iﬂ be used by !ht?mscl\'cs ta isolate or - 5 A Typically on packers, on features they'll fist
§ seal zones in open-hole environment? - &€ how many elements that they have.
1A Yes: - 7 Q Mr. Themig, it's the first feature listed in your
8 Q Whatis it specifically about thosc packers i 8 Web site materials, correct?
g you've fisted that you think makes this statement . 9 A Thatis correct, yep.
10 untrue? 10 Q Another element listed on line 3 is the
il A They would be similar in capabilities and 11 dual-piston setting cylinder, correct?
12 features to what this tool does. 12 A Idon'tsee that. Where are you at?
13 Q Lets goon with page 422 and talk about some of ‘13 Q Line 3 on page 422.
14 the features that are listed here, The first 14 A Yes.
15 feature that's fisted is the double element, 1’5 Q The dual-pisign setting cylinder is another
16 correet? 16 feature of the RockSeal I, correct?
17 A Yes. 17 A ltis.
18 Q Is that a critical feature of the RockSeal H? 18  Q Isthata critical feature?
19 A It's not a critical feature. 19 A No.
20 Q lIfsnot? 20 Q Isitanimportant feature?
21 A No. 21 A IUs a feature that is included in this packer.
22 Q Do you remember giving seme testimony in the Peak (22 It's not important as far as setting a packer.
23 case about the double element being 2 critical 23 Q Isit important for this particular packer
24 feature? 24 design? We're tatking about the RockSeal 11,
25 A No.ldon'remember that testimony. 25 A Yes, il's important for this design because you |
Page 471 Page 473
1 Q Youdon't remnember, okay, We might justcome & have items you're trying to set at both ends.
2 back to that. © 2 Q The next feature that's mentioned here on line 3
3 So I just want {o make i3 is a mechanical body-lock system, right?
4 sure today it's your testimony that the double 4 A Right
5 element on the RockSeal 11 is not a critical © 5 Q Isthata critical feature of the RockSeal 11?
6 element. - 6 A Itsacritical feature of nearly every hydraulic
7 MR FLETCHER: What are you referring to - 7 set packer, I believe.
8 as the "double element™? . 8 Q So the answer to my question is yes?
5 MR.PAYNE: It's listed here on P2 A Yes.
10 line }. It says (quoted): 110 Q Can you briefly describe that feature.
11 "The packer is a double element, solid 11 A Tt's aratcheting thread that the locks set in,
12 body packer.” 12 Once you apply pressure, the hydraulic cylinders
13 Q MR.PAYNE: You know what I'm talking 13 stroke, and they move {o either compress elements
14 about, the double element? 14 or set slips, And then once the pressure is
15 A Yes. 15 released, this ratcheting device holds that force
16 MR.FLETCHER: If you refer to the 16 into the elements or in the slips on the packer.
17 "Features” down at 3.1.2. 17 Q The next paragraph talks about the RockSeal 11
18 Q@ MR PAYNE: There's two rubber 18 being "short in length.” Do you see that
19 clements on the RockSeatl 11, correct? 19 language, sir?
20 A Correct. 20 A Yes.
21 Q Are thosc two rubber clements a critical feature 21 Q Is it important that the RockSeal Il is short in
22 for the RockSeal 117 22 length?
23 A No. 23 A Not necessarily.
24 Q Arcthey an important feature? 24 Q What do you mean by "not necessarily"?
25 A I'mnot sure how they would rate as far as 25 A Imean that we run packer assemblies that are
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1 anywhere from a few feet in length to several i1 front of him so he can see it.

2 hundred metres in length. i 2 MR.PAYNE: We'll see. Welll see.

3 Q Wouldn'ta preferential design for an open-hole |+ 3 Q MR. PAYNE: So we've talked about the

f application be.a shorter packer? P4 RockSeal 1l features, including the double

5 A Not necessarily, : 5 clement, the dual-piston setting cylinder, a

6 Q Well, what benefit would the short Iength have? | 6 mechanical body-tock system, and an anti-pre-set

7 A People picking up the packer on the rig. less P 7 feature, correct?

8 structure to handie while you're picking it up. : 8 A Yes.

9 Q Easier to maneuver downhole, around bends, for @ 9 Q  Let's go back to that listing of packers that you
16 example? 10 claim existed before January 2000, okay? Are you
11 A It would be easier to maneuver around bends, yes. 11 with me?

12 Q That's another benefit for the short length, 112 A Yes.

13 correct? 13 Q Did any of thosc packers have ail four of those

1 A For a short packer, yes. 14 {eatures that F've just recited?

15  Q Any other benefits? 15 A Would you restate the features you talked about.

16 A Manufacturing costs. 16 Sure. Sure. Number 1, the double element.

17 Q Anything else? 17 A Okay.

18 A Less machining required, less total materials, 18 Q Let's be more specific. Two elements on the

19 Those are probably the roain ones. 119 packer in a single-body packer --

20 Q Let's move on to paragraph 3, which talks about 20 A Okay.

21 the anti-pre-set feature on the RockSeal 1, 21 Q --atopposing ends of the packer, Do you

22 correct? (22 understand that's Feature 17

23 A Yes. 23 A Yes.

24 Q s the anti-pre-set feature a critical feature of 24 Q Number 2, the dual-piston selting cylinder, okay?

25 theRockSealli? = . S - N ...
Page 475! Page 477

1 A Notnecessarily. ¢ L Q Number 3, the mechanical body-lock system, okay?

2 Q Whatdo you mean by "not necessarily"? 2 A Okay.

3 A lmean that the RockSeals could be run without @ 3 Q Number 4, the anti-pre-set device, okay?

4 the anti-pre-set. 1t makes it more rugged to get 4 A Okay.

5 in the hole, though, when you have that feature, 5 Q Those are the four features, and I want 1o know

6 and most hydraulic packers actually have an 6 if any of those packers that you listed as being

7 anti-pre-set built in, including, like, the G-77, 1 in existence before January of 2000 inclnded all

8 the Twin Seal. Most all of the hydraulics that 8 four of those features.

9 are built have an anti-pre-set feature built into . 9 A | believe the Baker Twin Seal did.

10 them. 110 Q Anything clse in that listing?

b Q Would you agree that the anii-pre-set feature for ;11 A The other packers contain partial features, bot
12 the RockSeal 11 is an important feature for that (1.2 that would have been the one that would have
13 packer design? 13 fulfilled your Yist.

14 A Notunecessarily. I've already answered that 14 THE VIDEOGRAPHER:  Got about six minutes,
15 question. (15 Q MR, PAYNE: When did the Baker Twin
16  Q Youdon't remember giving testimony to that ‘16 Beul come into the market?

17 effect in the Peak case? i1 A ['think it was 20 years ago. I'm not sure.

18 A That the anti-pre-sct is important? 118 Q@ Waell, you told me 10 years ago.

19  Q Yes. {19  MR. FLETCHER: Neo, he told you 20,

20 A IHyou conld show me the testimony, 1 could 20 Q MR PAYNE: Was it 20 years ago?

3 recall 1t 121 A [don't know the exact daie, but approximately.

22 @ Do you remember it or not? 22 Q Around 1985, 1990, something like that?
23 A lden't remember it, 23 A Youknow, 1 can't give you the exact time,
24 MR, FLETCHER: Les, if you're going to 24 (Q Justdo your best.

25 reference the Peak case, you need to put it in {25 A That would be my best,
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1 Q Toyour knowledge, the Baker Twin Seal wasused @ 1 two compression elements on cither end of a
2 in open-hole environment” P2 single-body packer; is that correct?
3 A [Idon't know whether it was or not, i3 A Yes,
4 Q Do you have any specific evidence that it was © 4 Q Thats correct?
5 used iz open hole? : 5 A Yes, that is correcl.
5 A ldon't have any cvidence one way or another, . & Q Ttalso had a dual-piston setting cylinder
7 Q Well, do you know if it was used in cased hole? i 7 between those two elements; is that correct?
8 A Itwasused in cased holc, yes. i 8 A Yes.
9 MR.PAYNE: Lee, you want to go ahead 9 Q And it had a mechanical body-lock system?
10 and change your tape. 10 A Yes.
11 THE VIDEOGRAPHER: Sure. 11 Q As well as an anti-pre-set featare?
12 Q MR.PAYNE: Do you want to take a 12 A Ibelieve it did.
13 break? 13 Q Let's focus on the first two featurcs right now,
14 A Sure. 14 which are the double-compression clements on
15  THE VIDEOGRAPHER:  Going off the record. 15 either end of the single-body packer and the
16 Time is {005, ‘16 dual-piston setting cylinder, okay?
17 (BRIEF ADJOURNMENT) 17 A Okay.
18 THE VIDEOGRAPHER: So here begins Videotape 18 Q@  Are there any other pre-January 2000 packers that
ig Number 2 in the deposition of Daniel Themig. 19 you've listed that include those two features?
20 Going on the record. Timne is 1016, 20 A Yeah. Most of the hydraulic sets had dual
21 Q MR.PAYNE: Mr. Themig, with respect 21 clements and had dual-acting hydrautic cylinders.
22 to those pre-January 2000 packers that you 22 In fact, searly every tool did, with the
23 listed, are all those mechanical packers as 23 exception of probably the tandem hydraulic.
24 opposed to inflatables”? 24 Q Iwantto be clear about this. So it's your
75 A Allofthosc are mechanically set elements. 25 testimony that the jmpasse Baker packor bad those
Paga 479 Page 481
1 Q Iftsay "mechanical packers,” is that clear to 1 two teatures?
2 you meaning not inflalables, or what terminology 2 A Idon'% know for sure,
3 would you like to use? 3 Q You don't know, vkay. What about the D&L packer
4 A Probably a compression clement. .4 that you mentioned?
5 @ Compression clement, and "compression element” to © 5 A The D&L had a mechanical seiting system.
6 you distinguishes over an inflatable element, - 6 Q Soitdid not have the first two features that
7 right? i T've listed, right?
8 A Yes. © B A It had the dual clement, and it didn't bave
9 Q Sowith respect to those pre-January 2000 packers 9 dual-acting hydraulic cylinders.
10 that you listed, do all of those have compression (10 Q You've told me that the tandem hydraulic packer
11 elements? 11 did not have those two features either, right?
12 A Yes 12 A Tandem hydraulic had a dual clement, and ithad a
13 Q They're not inflatable packers, right? 13 body-lock ring.
14 A No. {14 Q No,no,no.
15 Q Youtold me that you're not cerfain one way or 115 A It would have had a dual -
16 the other whether the Baker Twin Seal was used in ‘16  Q I'm focused on the first two features, which are
17 open hole. correct? 17 the double-compression elements on either end of
18 A Correct. 18 the packer, Number 1,
19 Q How was il used in a cased hole? 19 A Okay.
20 A Jtway uscd to seal belween tubing and casing. 20 Q Number 2, the dual-piston hydraulic setting
21 Q For production purposcs or stimulation purposes, 21 cylinder system, okay?
22 fracing purposes? What application specifically 22 A Yes.
2 do you know about? (23 Q 1just want to be clear. You understand what I'm
2¢ A 1don'tknow specifically. It's a Baker product. 24 asking you, right?
25  Q It's your testimony that the Baker Twin Seal had 25 A Yes.

Page 480
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Page 482 Page 484
1 Q Andyou've told me you don't know whetherthe @ 1 A Ido.
2 Baker impasse packer had those two features, © 2 Q Inbetween those two compression elements, on
3 right? i3 cither end of the RockSeal 11, is a so-called
4 A ldona't know alf the details on the Baker i 4 dual-piston hydraulic sctting cylinder, cogrect?
] impasse. © 5 A Yes.
§ Q Youdon't know whether it had those two features, 6 Q You understand those two features I'm talking
7 correct? P 7 about, right?
& A [donotknow. : 8 A Yes.
¢ Q You'vetold me that the D&L. packer didnothave =~ 9 Q So let's go back to the Baker Twin Seal, okay?
e those two features, correct? 10 A Yes.
11 A Yes. 11 Q Did the Baker Twin Seal have those two features?
12 Q Now we're talking about the tandem hydraulic 12 A ltdid
13 packer. 13 @ lidid It had two compression elements on
14 A Okay. _ 114 either end of a single-body packer, right?
15 Q Okay. It's my understanding that that packer did 15 A Right.
16 not have the double-compression cleents; isthat (16 Q  And they were activated by a hydraulic setting
17 correct? 37 cylinder system in between those two packers?
18 A No, that's not correct, It did have 18 A Yes.
19 double-commpression clements, 189 Q You don't know whether the impasse packer had
20 Q What did those double-compression eiements look 29 those two features, right?
21 like? 21 A Tdonot
22 A They were solid pieces of nitrile elastomer, and 22 Q Youdon' think the D&L packer had those
23 they would have been shaped at an angle to 23 twa feateres, correct?
24 compress of a certain fashion, 24 A Correct.
25 Q Were those compression clements on cither end of 25 Q ls it correct that the tandem hydraulic packer
Page 483 Page 485
1 the packer? 1 did not have those two features?
2 A No. - 2 A Not the way you've described them, no.
3 Q They were ail together, weren't they? - 3 Q It'scorrect that the way T've described these
4 A They were together. S 4 features, they were not present in the tandem
5 Q Well, I guess we're going to have to go back and 5 hydraulic packer, right?
6 clarify, then, because I'ra not looking for - & MR.FLETCHER: He just answered your
7 testimony about packers that have two packing 7 question, Les.
8 elements that are together. You understand? . 8 MR, PAYNE: I just want to be clear,
9 A Ibclieve that that was the question that you : 9 Rick, becuuse obviously there's some confusion
10 asked me, is dual clements and deal-acting 10 about this, and T waat to be clear.
11 cylinders. 11 MR, FLETCHER: Your time is running out.
12 Q Well, we're going to have to go back, Mr. Themig. ‘12  MR. PAYNE: T want to be elear about
i3 Let's tatk about the RockSeal [ for now, okay? 13 this, Rick. I'm entitled to have a clear record.
14 A Okay. 14 Q@ MR PAYNE: So the tandem hydraulic
15 Q Let's look at this figure that Mr. Fletcher has 15 packer did not have these two [eaturces as l've
16 pointed out. To me, it has one compression 16 described them, correct?
17 clement en one end of the packer and another 17 A Corrcet.
18 compression element on the other end of the 18 Q Let's move on to the G-77. 1t did not bave those
19 packer, correct? 19 two features as I've described them, correct?
20 A Comect. 206 A Correct.
21 Q So that's what I'm - that type of design is what 21 Q Isitalso true that the Weathertord packer to
22 I'm talking about when ['m referring to the 22 which you refer did not have those two featares
23 "dopuble-compression clement.” 123 as I've deseribed them?
24 A Okay. 24 A Ihaven't seen the drawings of the Weatherford
25 QDo you understand what I'm saying? 29 packer. I'm just aware that they werc
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1 manufacturing one in January of 2000, {1 MR.PAYNE: Let's see what he has

2 Q The Weatherford packer you're tatking about was | 2 knowledge of.

3 manufactured in January of 20007 i3 Can you give him

4 A It was in -- it was being manufactured at that P4 Exnbit 67, please.

5 time, _ {5  Q MR.PAYNE: Mr. Themig, you have

€ Q Well, do you know whether it had the b what's been marked Exhibit 67 in front of you,

7 dual-compression elements on either end? s 7 which is a blank piece of paper, correet?

B8 A Idon't 8 A Yes.

9  Q Do you know whether it had a hydraulically ¢ 9 Q Canyoudraw for me the features, to the best of
10 actunted cylinder setting system in between? 10 your ability, of the Baker Twin Seal packer to
11 A My understanding is, it did have - it was 1 which you've testified.

12 hydraulic set, yes, 12 MR, NASH: Objection. Form,

13 Q Butyou don't know if the hydraulic setting 13 MR. FLETCHER: Form. He's been advised

14 cylinders were in between the dual-element 14 by counsel that be will not draw any pictures.

13 puckers, right? 15 OBJECTION TO QUESTION

16 A Idon't, no. i1 Q MR.PAYNE: You saw a picture of that

17 Q Isalso true that the so-called Wizard 11 did LY particular packer several days ago, correct?

18 not have those two teatures that were focused on, 18 A Which packer?

13 correct? 19 Q The Baker Twin Seal packer, Mr. Themig,

20 A Yes. 20 A Yes.

21 Q Sojust to be clear, with respect to those 21 Q Where did you see it?

22 two features we focused on, it's your testimony 22 A Inthe Baker catalog, I believe,

23 today that the only packer that was in existence 23 Q What was the approximate date of that catalog?

24 before January of 2000, to your knowledge, that 24 A ldon'tknow.

25 hadthose two features is the so-called Buker 25 Q Do you have that catalog in your possession?
Pag= 487 . Page 489

1 Twin Scal packer, correct? -1 A Thaye just the pages from it.

2 A Tomyknowledge, yes. 2  Q Whereisit?

3 Q Canyoudraw the Baker Twin Scal packer forme. - 3 A It would be probably in my office.

4 MR FLETCHER: No, he can't. 4 @ How many pages is #?

5 MR.PAYNE: I'my not asking vou, Rick. -9 A It's two pages, I believe.

& Q MR.PAYNE: Can you draw if. - 6 MR, PAYNE; Rick, do you know if you

7 A Neo. 7 guys have produced that or not? '

8 Q Do you know what it Jooks like or not? - 8§  MR.FLETCHER: I don't have any idey, to

8 A f'vescen a product catalog on it. : 9 tell you the truth,

10 Q How recemtly? 10 MR.PAYNE: Would you praduce that for
11 A Probably a few days ago. 11 me.

12 MR.PAYNE; Let's mark this as the ‘12 MR, FLETCHER: 'l look at your reguest
13 next exhibit, please. 13 for production, and if it's a producible

14 EXHIBIT NUMBER 67: 14 document, I'll provide it to you.

15 BLANK PAGE. 15 MR.PAYNE: Can you talk off the

16  MR.FLETCHER: Les, if you're going to 16 record with him and see if you can get those

17 ask him to draw & picture, he's not going to do 17 two pages faxed here for me, please.

18 it. Jf you've got a picture to show him of that, 18 MR, FLETCHER: No.

18 and you want him to describe that, that's fine, 1% MR.PAYNE: I mean just talk off the

20 but he's not going to draw you a picture. 20 record at the next break. Are you saying you're
21 MR. PAYNE: Rick, can you explain to 23 not going to do that?

22 me why he can't draw a picture. 22 MR. FLETCHER: 1 will fook and sce if

23  MR.FLETCHER: Because he doesn't within 22 that is a producible document to you, yes, and if
24 his knowledge have the ability to do that at this 24 it's prodecible, 1 would be glad ta do that. 1

25 point. 25 mean. it's 8 Baker Hughes catalog, Les. [fyou
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Page 490 Page 492
1 want to get it, go get it from Baker. 18 used?
2 MR.PAYNE: Well, he's got it in his .2 A No.
3 possession, - 3 Before January 20007
4 MR FLETCHER: I understand that. He .4 A No.
5 says he may have it in his office. 5 Q You justknow that it had one?
& Q MR.PAYNE: Do you have it in your . & A Ibelieve it had one. I don't know for sure.
7 office? ' -7 Q You're not certain whether it had an anti-pre-set
8 A Idon't know for sure. . 8 feature?
9 Q When did you seg it specifically? . 9 A Well, nearly all hydraulic sct packers have an
10 A Maybe a week ago. 10 anti-pre-set feature, and I believe the Baker
11 MR. NASH: I'd make the point that if 17 Twin Seal is no exception.
12 it's a Baker catalog, it's equally available to 12 Q But you can't give me the specitics of the
13 Hailiburton as it is to Packers Plus. I'm sure 113 particular design that was used by the Baker Twin
14 they have plenty of copies that you could just ‘14 Scal as far as the anti-pre-set feature, right?
15 call up your client right now and get themto~ 15 A don't have the design information on that tool.
16  MR.PAYNE: All right, Kevin, 16 1t's mot our product; it's a Baker product.
17 Q MR. PAYNE: Can you draw the packer 17  Q Can you not describe it for me?
18 for me on Exhibit 67, please, Mr, Themig. ik A No.
19 MR FLETCHER: He's been advised by 1 Q And that's fine. [ just want to know what you
20 counsel he's not drawing a picture of a packer ‘20 know, okay? That's what I'm asking you.
1 for you. 21 A Okay.
22 MR PAYNE: You're instructing himnot 22 Q Can you deseribe the general features of the
27 1o draw the packer. 23 mechanical body-lock system on the Baker Twin
24  MR. FLETCHER: I'm instructing him not to |24 Seal packer.
25 dmw the packer. o 23, A Mechanical body locks are all basically similar.
Page 491 Page 493
1 MR.PAYNE: What's your specific 3 They have a ratchet thread that locks the setting
2 objection to doing that? P2 once it's straddled.
3 MR FLETCHER: The packer is a very : 3 Q Let's move on to Page Bates Number 423 in
4 detailed specification, and he is not going o : 4 Exhibit 66. I may bave said Exhibit 10 betfore,
§ draw you # picture of that packer that you x- and if I did, I'm sorry. But we're talking about
6 apparently have a picture that you want lo show PG Exhibit 66 and page 423, which is a page that
7 him of at some point. - 1 discusses and depicts the RoekSeal IIS pucker,
8 MR.PAYNE: What's the legal i 8 vorrect?
9 objection, Rick? i 9 A Yes
1 MR.FLETCHER: F'm advising himn not to 10 Q 1o that particular general depiction of the
11 draw a picture of the packer. [t's that basic. 0] RockSeal 1S, it's shown kind of at ihe bottom
12 MR, PAYNE: Is there a legal ground on 12 right-hand corner of this page, correct?
13 which you're relying? 13 A Correct.
i4  MR.FLETCHER: He's not drawing you a 14 Q Is this RockSeal IIS design typically run with a
15 picture, Les. 15 RockSeal 1T packer?
16 OBJECTION TO QUESTION {16 A Not necessarily.
17 MR.PAYNE: 8o you will check to sce 17 Q Well, T use the word "typically" to qualify my
18 whether those two pages or three pages, or i18 question.
19 whatever, are in his possession, Number 1, and L 9 A Okay. Insome cases it is.
20 Number 2, whether you're willing to produce those (20 Q In most cases it is?
21 o -~ 21 A No.
22  MR.FLETCHER: Absolutely. 22 Q Inless than 50 percent of the cases, the
23 MR.PAYNE: Thank you. 23 RockSeal S is run with the RockSeal H7?
24 Q MR.PAYNE: Doyouknow whatkindof 24 A [ don't know what those numbers would b,
25 anti-pre-set feature the Baker Twin Seal packer 25 O You don't know specifically -~ you can't quantify
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Page 494 :

1 for me how ofien the RockSeal 1S is run with the 1 A {twould be cither above it or below it.
2 RockSeal 11 in various open-hole applications? 2 Q Soit would serve as kind of an anchor for the
3 A No. i3 string; is that correct?
4 Q Youguys don't have any internal informationthat 4 A It depends on the application.
5 would give me those types of numbers or -5 Q Well, in, for example, your StackFRAC
6 percentages? 6 application, is it used as an anchor?
7 A No, not to my knowledge. 7 A No.
8 Q How is the RockSeal IS used in conjunction wﬂh 8 Q Whenis it used as an anchor in connection with
9 the RockSeal 11?7 -9 the RockSeal i1s?
10 A Can you be more specific. 10 A Normally on a bridge plug application.
11 Q Thers arc many instances where the RockSeal I 11 Anything else?
12 packer and the RockSeal IIS packer are run 12 A Possibly on a squecze job or a cement jobora
13 together, correct? 13 polynier freatment. Possibly on isolating a
14 A There are, yes. i14 section of the well,
15 Q Well, can you gencrally describe those instances. ‘15 Q[ want to just be clear about its location, the
16 A Sure. We'll use them to shut offthe toc. We'll 16 11§’ location relative to the II. If you have a
17 usc them to anchor into open hole, and welluse 17 string, for example, of, let's say,
18 them to do a cement squeeze. We use them to 18 six RockSeal s, is it always going to be the
19 squeeze polymers. We use them to isolate the 19 case that where the I1S is used with that string
20 heel of a well. We use them to isolate the 20 of six IIs, it's geing to either be below all six
21 midscction of a well, We use them to do 21 or above all six?
22 stimulation jobs, We use them to do sand fracs, ‘22 A Not necessarily.
23 to do acid fracs. We'll use them to anchor for a 23 Q Could it be in between some of the six?
24 whipstock application. We use themasa 24 A Jtcould be.
29 . doorstop. Those would be someofthe 25 Q Isittypically cither below or above all six?
Page 495 Fage 497
1 applications. 1 A Idon'tknow. I would... Not necessarily.
2 Q In fact, there are a lot of RockSeal 1S 2  Q My question is, Is it typically?
3 applications listed at the bottom of the page . 3 A If's not necessarily. | don't know that I can
! that we've been discussing, correct? P4 answer that question.
5 A Yes. - 5 Q Ifyou don't know, that's fine.
& Q What feature or foatures are found in the - 6 A don't know.
K RockSeal HS that aren't found in the RockSeal {7 Q You're here today to testify about the
8 such that the 1IS would be used with the 8 functionality of the RockSeal. That's part of
9 RockSeaf 112 i 9 the corporate notices. But if you don't know,
10 A [Ht's got a set of slips that unchor to casing or 10 just tell me and we'll move on.
1 the open hole. 11 So are there any in-house
12 Q Sothe IS is nn both in open hole and cased 12 numbers of Packers Plus that would give me the
13 holc? i3 answer to my question?
14 A Yes. 14 A Nottomy knowledge.
15 Q Isit primarily run in open hole? 15 Q Let's look at the first line on page 423 that
16 A T'mnot sure what the numbers are. Probably ‘16 describes the RockSeal I1S. Tt reads as follows
17 close o 50/50. 117 (quoted):
18  Q You think the HS is run in cased-hole 1 "Fhe RockSeal 1IS anchor packer is a
19 environments and open-hole environments in about 19 first for the oil and gas industry."
20 the same numbers? 20 Did I read that comrectly,
21 A Yeah, I don't have those numbers, but to take a 21 Mr. Themig?
22 guess, I would say probably that's fairly close. 22 A Yes.
23 Q 1fthe RockSeal I1S is being run with the 23 Q Do you agree with that statement?
24 RockSeal H in open hole, where would the HISbe 24 A Not necessarily.
25 located in relation to the RockSeal 17 25 __Q Do you disagree with that statement?
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Page 498

El A In some cases f would probably disagree withit. | 1 A Provided that the formation is competent.
2 Q Soit's truc in some cases, and it's not true in - 2 Q That's a pretty broad statement, isn't it?
3 some cases; is that right? - 3 A No, I don't think it is.
4 A Ibelieve that would be marketing terminologyas = 4  Q Let's just go back to the RockSeal I real
5 to -- similar to "it's the best in the industry" 15 quickly. I want to make sure 1 understand your
6 or something like that, so I'm not sure if it's a L6 testimony. Is it true that you belicve that the
7 first, It's a marketing statement. i 7 Baker Twin Seal is the packer that was in
8 Q Well, let's just talk about the design features '8 existence before January of 2000 that's the
9 of the RockSeal IIS and put aside the i 9 closest in design to the RockSeal 117
10 applications, okay? 10 A No. I think the closest to design would have
11 A Okay. i11 been probably the Weatherford, Halliburton Wizard
12 Q So are the design features of the IIS a "first” 12 packer.
13 for the oil and gas industry? 13 Q You think the Wizard packer was the closest in
14 A Not necessarily. {14 design as far as packers in existence in January
15 Q Youdon't know one way or the other? ‘15 of 20007
16 A [Ibelieve that they are not a first necessarily. ‘16 A Both the Weatherford and the Hafliburton Wizard
17  Q Why is that? (17 packer were probably the closest in design.
18 A Well, part of the thing about the compressionset 18 Q Was the Weatherford packer that you've testified
19 elements is, when I was at Guiberson, we leamed 19 to today similar in design to the Wizard?
20 that we could just take cased-hole packers and 20 A Yes.
21 put them in the open hele, and they would 21 Q 1thad one compression clement on one end of the
22 function and they would work. 22 packer?
23 So the tandem hydraulic 23 A No. Ithad | belieye five compression elements,
24 was never built for cased hole -- or, sorry, it 24 Q That were together?
25......Was pever built for open hole. But when we first | 25 A That were together.
Fage 499 Page 501
1 decided to try hydraulics at open-hole packers, 1 Q On onc end of the packer, correct?
2 we leamned that we could set them in open hole 2 A Yes.
3 and that they wouid isolate and they would - 3 Q Specifically the top end, correct?
4 function. So the elements were designed for - 4 A Right,
5 casing, but they worked in open hole, - 5 Q Orwas it the bottom end?
6 When we designed the - 6 A Jtwould have been the top end, I believe. It
7 Wizard packer, which I was involved in, we took 7 would have been the bottom cnd on the tandem
8 all cused-hole elastomers and put them on 2 8 hydraulic and the top end on the Wizard.
9 hydraulic cylinder and we ran them, and again, 5 Q Soyousaid the Weatherford's compression
10 they functioned in open hole. 10 clements were at the .., ?
11 And then I remember at 11 A Oh, somry.
12 least one occasion where we just took a G-77, 12 Q Let's--
13 which way totally designed for cased hole. It 13 A It's been seven years since 1 worked for
14 had slips, it had dual clements, it had an ‘14 Guiberson, so I'm going back off memory, and |
15 anti-pre-set, bad -- or had slips, and we ran it 15 believe that -
16 in open hole as well, so - 16 Q Well, the Wizard -~ let's just talk about the
17 Q Didit work? 17 Wizard. The Wizard had compression elements on
18 A Yes,sir. 18 the top end, correct?
19 So, basically, as far as 12 A No. Ithink they werc at the bottom,
290 what we had discovered, 1 guess, was that 20 Q@ You think the Wizard was at the bottom?
21 anything that we could run in casing we could 21 A Ibelicve it was at the bottom, and the tandem
22 also run in open hole, and it would function 22 hydraalic was at the top.
23 provided the open hole was competent. 123 Q And for the Wizard, the sctting cylinder was
24  Q You said anything that you run in casing can ‘24 above the compression ¢lements, right?
25 function in open hole, correct? i25 A Yes.
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Page 502 Page 504
L Q The tandem hydraulic packers that you testified -1 Q Does it have two different sets of compression
2 to had the compression elements at the top of the i 2 elements?
3 packer, right? 3 A Yes.
4 A lbelieve that's correct. -4 Q Is there a hydraulic cylinder system hetween
5 Q It's your testimony that the Weatherford 5 those two elements?
6 compression elements were at the top or bottom of & A No.
7 the packer you've been testifying to? 7 Q How are those two elements compressed?
8 A Idon'trecall, Ithink they were at the bottom, -8 A With tubing weight,
9 but I'm not sure. - 9 Q I'msorry, what?
10 Q Inany event, us far as packers in existence in 10 A Tubing weight.
i1 January of 2000, it would be the Wizard or this i1 Q So there's no hydraulic actuation system between
12 Weatherford packer that was the closest in design =~ 112 those two elements?
13 to the RackSeal I, right? 13 A WNo.
19 A Probably, yes. 14 Q The page we're talking about says that the Test
15 Q Same question as to the RockSeal 1IS: What packer 15 Packer (quoted):
16 in existence in January of 2000 was closest in ie "...{utilizes} a combination of
i7 design to the RockSeal TIS? 17 mechanical and hydraulic setting
i8 A Probably the G-77 or the G-10, the RSB, the ‘18 systems...."
19 Baker . , . ‘19 Correct? At the bottom of
20  Q What's the RSB? The RSB is a Baker prodact? 20 the first paragraph.
21 A The RSBisaD&L, a D&L product. 21 A I'msorry, would you repeat the question, please.
22 The Baker SC-2, the G-77 22 Q Yes. I'm focusing on the last sentence in the
23 possibly. And I can't remember what other ones 23 first paragraph on this page 424.
24 there might be, but there's probably a number of 24 A Okay.
28 tools that look similar to this. B 25 Q That refers to a combination of mechanical and
Page 503 . Page 505
1 Q Page 423 of the IIS refers to the dual-piston 1 hydraulic setting systems, right?
2 setting eylinder, correct? - 2 A Thbelicve it refers to this particular tool,
3 A Yes. i 3 which is mechanically set.
4 Q Isthat an important feature of the HS? 4 Q Was there a hydraulic sctting system for this
5 A Yes. i 8 particular tool, the RockSeal Test Packer?
6 Q Themechanical body-lock system is an important - 6 A No.
s feature of the IS as well, correct? -7 Q So this statement that's at the end of the first
8 A Insome applications it's important, and in some = § paragraph is an error?
9 applications it's not important, just like the 9 A (Quoted):
10 RockSeal TI. 0 "The {tools] can be run in {either}
11 Q The RockSeal IiS is designed with an anti-pre-set |11 vertical or horizontal wells...packing
iz feature, correct? 12 {elements} can be adjusted to suit
13 A Yes 13 vanrous well conditions."
14 Q Tsthat an important feature for the IS? 114 There's nothing inentioning
15 A Insome applications it's important, and some ‘15 hydraulic cylinders in these.
16 it's not important. 16 Q Idon't think we're on the same page, Mr. Themig.
17  Q As far as the RockSeal product line, is the TIS 17 A Oh
18 the second-biggest seller behind the RockSeal 17 18 Q Orare we?
19 A T'mnot sure. (18 A Sorry, | was reading the last sentence of the
20 Q Let’s go to page 424, which is a discussion on 20 third paragraph.
21 the RockSeal Test Packer, correct? 21 Q Okay. Wc're talking about the first paragraph of
2 A Yes, 22 page 424 in the last sentence, okay?
23 Q There's a depiction of that packer kind ofinthe 23 A Yes,
24 middle of the page, correct? 24 Q And it refers to both mechanical and hydraulic
25 A Yes. i25 seiting systems, correct?
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Page 5065

1 A Yaes, : from packing off prior to getting to your desired
2 Q Docs the RockSeal Test Packer haye some sort of | 2 setting depth.
3 hydraulic setting systom? + 3 Q Isitaball-and-groove design, or is it some
4 A Probably what they're referring to in that P4 other design?
5 statement is that they'll mechanically activate © 5 A It'sal-slotand fug design,
fi and then use hydraulics to finalize the packoff 6 Q Let's move on to the RockSeal Straddle System,
! on it P 7 which is on page 425, please. The Straddle
8 Q To finalize the what? - System is depicted kind of in the middle of the
9 A The packoff. N page here, correct?
i0  Q What docs that mean? 10 A VYes.
il A To finalize the compression into the clements. 11 Q Itappears to me that the Straddle System at the
12 Q Sosome form of hydraulic actuation is used to 112 end or the right side of the depiction is
i3 compress the mechanical elements on the RockSeal 13 busically the same as the Test Packer that we
14 Test Packer? 14 just discussed: is that correct?
i A It canbe, yes. 15 A It's similar, and it may not be identical,
16 Q Isittypically or not? 16 though.
i7 A It depends on the application. 17 Q Butit's similat in the sense that it's got the
18 Q Isitalways set mechanically? 18 two compression elements spaced apart and also 4
19 A s initially always set mechanically. 12 slip design below the last compression element,
20 Q And you're saying that after initially setting 20 right?
21 compression elements for the Test Packer, at 21 A Yes.
22 least on some oceasions you would udd additional 22 Q And then up above those particular features are
23 compression through hydraulic actuation? 23 two more compression elements, right?
24 A Yes. 24 A Right.
25 Q Attheend of the Test Packer there's somesort 25 Q How would this particular syster be used?
rPage 507 Page 509
1 of slip design, correct? -1 A Itcanbeused to production test and be used for
2 A Yes. L2 stimulation or spotting fluids. It can be used
3 Q How is the slip actuated? 3 to steer into a lateral and test a specific
4 A Through manipulation of the tubing string. o4 segment in the well. It can be used for I guess
5 Q Is the Test Packer slip design the same as the B acidizing or something like that, and 1 guess it
6 1S slip design? 6 could be used in either casing or in open hole,
7 A No. L either one.
8 Q They're different? 8 Q Isthe RockSeal Test Packer run sometimes with
¢ A Yeah : 9 the RockSeal 117
10 Q Whattype of -- give me an example of a typical 10 A Idon't think so.
11 application for this Test Packer, please. 11 ) Same question as to the RockSeal Straddle System:
12 A Wetypically would usc it to swab test a section 12 Is it ever run with the RockSeal IF?
i3 of the well maybe. We may use itto production 33 A Idon't believe so.
14 test. We may use it to do stimulation, spot ‘84 @ Are the Test Pucker or Straddie System ever run
15 fluids, to pump liquids. We muay use it to get 115 with the RockSeal 11S?
16 inte a specific lateral in a well and to isolate (16 A [Idon't believe so.
17 that lateral from the other sections of the well. (17 Q Let's move 1o page 426, please, of Exhibit 66.
18 We counld potentiafly use it forproduction as 18 This is a puge that lists production accessories,
19 well, and we could use it for chemical treating 19 correct?
20 of some sort. 200 A Yes.
21 Q Does the Test Packer have an anti-pre-set device? 21 Q [Ithink you testified before that some of these
22 A Yes. 22 accessories are used in open-hole environments,
23 Q@ What are the gencral features of the 123 correci?
24 anti-pre-set? 24 A Yes
25 A Its a locking device that keops the elements 25 Q Which of these production accessories are
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Page 510 :

proprietary to Packers Plus as far as the design
features? Let's just focus on the ones listed on
page 426.

A There would be a derivation of pump-out plugs
that would be used, would be proprietary {6 us.

Q Anything else?

A Not that T can think of right now.

Q Couid you just quickly Jist which of these
production accessories are used in open-hole
applications, plcase.

A Yesh, The PL On-Off Tool, the PX Landing Nipple, |
PXN Landing Nipple, PF Landing Nipple, PR Landing
Nipple, PXL Sliding Sleeve, PXA Sliding Sleeve, '
PL Sliding Sleeve, Type K Expansion Joint,
Pump-Out Plug, Rotational/Shear-Out Safety Joint,
ard any of the gas separators can be run in open
hole.

A AN e
wt.ommlmm.:»mmr—‘owmqmu:.hwi\\ira
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18  Q Let's move to page 447, Exhibit 66, please, This i1 Q We've talked about RockSeal packers today, right?
19 page lists various service tools, correet? 19 A Yes.
20 A Yes. 20 Q It's my understanding that in at least some
21 Q Which of these tools that are listed on page 447 21 cases, RockSeal packers are used in connection
22 can be uscd and bave been used in open-hole 22 with the Horizontal StackFRAC system, correct?
23 applications? 23 A Corvect.
24 A The WR Bridge Plug, the DB3-00 Bridge Plug, the 24 Q s it also true that the RockSeal technology is
28 DB-10Bridge Plug, the 1M1 Bridge Plug, the FIM-2 25 sometimes used with the Horizontal RapidMATRIX
Page 511! Page 513
1 Bridge Plug, the Cement Retainer, the PCR Cement 1 systern?
2 Retainers, a denvative of the Type T Squeeze - 2 A Bemore specific, please.
a3 Packer, the Selective Treating Assembly, 3 Q Ilnwhat way?
4 Q Okay. Which of the service tools listed on 447 - 4 A When you state "RockSeal technology,” I don't
5 are proprietary designs for Packers Plus? ) know what that means.
& A It's possible a Selective Treating Assembly might 6 Q Any of the RockSeal packers we've talked about.
7 be a proprietary design, bat I'm not sure on P We've talked about the RockSeal 11, RockSeal 1IS,
8 that. : 8 right?
9 @ Anything else? -9 A Rught
10 A idon'tbelicve. 20 Q 8o let's go back to Horizontal StackFRAC. Are
11 Q@ Let's move to pages 463 and 464, please. Those 11 gither the RockSeal 1Is or USs used in
12 two pages list various Packers Plus speciaity 12 connection with that system?
13 completions, correct? 13 A With which system?
14 There's something about my 14 Q The Horizontal StackFRAC,
15 guestion that's bothering you. i A Yes.
16 A Ycah. Canyou resiate it, please. 16  Q Isthe RockSeal 11 or RockSeal IIS used in
17 Q Yes. Listed on these two pages arc six what I'll 1T connection with the Horizontal RapidMATRIX
18 call processes or systems; is that correet? What 18 systern?
19 would you call these things? Systems; processes; 1% A In some cases it is, _
20 specialty completion applications? What 20 Q Is any RockSeal packer used in connection with
21 terminology are you comfortable with? 21 the Vertical Cased Hole StackFRAC system?
22 A Probably systems. . 22 A Insome cases they are.
23 Q Systems, okay. So there’s six systems listed on 23 Q Which ones specifically?
24 pages 463 and 464, right? 24 A Inwhich — can you -
25 A Yes. 25 O For the Vertical Cased Hole StackFRAC, is the

Page 3512

Q Are each of those systems proprietary to
Packers Plus?

A There are competing technologies on the market, [
think, so I don't know that I could answer that
question.

Q You don't know whether they're proprietary or
not?

A No.

Q Inany even, these are six systems that
Packers Plus implements, right?

A Yes,

Q It's my understanding that the RockSeal
technology is used in connection with the
Hotizontal StackFRAC system; is that correct?

A I'm sorry, could vou repeat the question.

Q Did you not understand the question?

A Tdid not.
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Page 514

1 RockScal H used? 1 RockSeal Hs arc used in connection with the
2 A Insome cases it is. 2 ZoneBoss Monitoring system. That’s all I'm
3 Q Is the RockSecal I1S used? 3 trying to lind out,
4 A Yes, in some cascs it is. 4 A Would you restate the quéstion.
S Q Let's move on to the Open Hole Stimulation : 3 Q Arethey used or have they been used in
) system. You sce that on page 4647 i B connection with the ZoneBoss Monitoring system?
7 A Yes. -7 A Idon'tbelieve they have.
& Q I's my understanding that various RockSeal 8 Q Areany of the RockSeal packers used in
5 packers are used in connection with the Open Hole 9 connection with the CBM Monitoring system that's
i0 Stimulation process; is that correct? 10 listed on page 4647
11 A No. 11 A Fdon'tbelieve they arc or they have been.
12 Q That's not correct? 12 Q Do you cossider Packers Plus to be pioneets of
13 A No. There would only be -~ the RockSeaf Straddie 13 open-hole fracturing systems?
14 Packer System or the RockScal Test Packerwould 14 A [ don’t understand the question.
15 beused, 15 Q Okay. Well, lef's look at 465, which is part of
16 Q Notthe Il or the I1S in connection with Open i16 your Web site materials, right? Right,
17 Hole Stimulation system? 17 Mr. Themig?
18 A Tdon't believe so. 18 A Idon't know if this is part of the Web site or
12 Q Which RockSeal packers are used for the ZoneBoss (19 if it's a PDF that's avaitable for printing. 1
20 Monitoring system? 20 don't think it shows up on the Web site.
21 A ltcould be the - actually, we don't - I don't 2L Q Iitrepresent to you it's part of the Web site,
22 believe that we run a RockSeal packer with the 22 A Okay.
23 ZoneBoss Monitoring system. (23 Q It was printed out off of your Web site,
24 Q If youtum to page 479, there's a discussion 24 A Okay.
Z5 .. sboutthe ZoneBoss system, comeet? 25 Q Abouthalfway down it says (quoted).
Page 515 Page 517
1 A Yes 1 "As pioneers of open hole fracturing
2 Q Does page 479 discuss the so-called ZoneBoss 2 systems....”
3 Monitoring system? -3 Correct?
4 A Trdoes. & A Yes
5 Q Below the language on page 479 isa depiction. © 5 Q Do you agree with this statement?
6 correct? . 6 A It's astatement from a marketing brochure, so
7 A Yes. 7 bave we developed open-hole fracturing system?
8 Q RockSeal ls are shown in that depiction, - 8 Yes. Are we pioneers? I don't know whether 1
9 correct? : 9 would agree or disagree with that statement,
10 A Correct. 10 Q Okay.
11 Q Soisitaccuratc RockSeal Hs are used ‘11 THE VIDEOGRAPHER:  There's about
12 oceasionally in connection with the ZoneBoss 12 cight minutes.
13 Monitoring system? 13 MR, PAYNE: FHight?
14 A ldon't believe that's true. This is a i14 THE VIDEOGRAPHER: Yes.
15 depiction, but I don't think they have beenused, 15 Q MR.PAYNE: Let's look at page 467,
16 Q Sothis depiction is misicading in the sense that 16 please, and specifically focus on the
17 it shows RockSeal Ils, but it's your testimony i17 RockSeal 18 description, please. okay? Arc you
18 that the RockSeal Iis are not used or have not 18 with me?
19 been used in connection with the 19 A Yes.
20 ZoneBoss Monitoring system? 20 Q The last sentence says (guoted):
21 MR. FLETCHER: Objection. Form, 21 "The packer is typically run together
20 OBJECTION TO QUESTION 22 with {the} RockSeal 11 packer...."
23  Q MR.PAYNE: s that correct? 23 Correct?
24 A Would you restate the question, please. 24 A Yes.
25 Q Well, I'm just trying to find out whether the 25 __Q Do you agree with that siatenent?
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Page 518 Page 520
1 A Jtdepends on the application, but more oficn by it.
2 F}xan nof, there is a RockSeal II in the same © 2 Q Well, it's talking about - this is your Web
3 installation as the RockSeal 1iS. i3 site. It's talking about an increase in
4 Q 1thought we went over that before, and you ;4 production from each well, right?
5 couldu't tell me whether the RockSeal IS was 5 A Mm-hmm.
6 typically run with the RockSeal 11. 1 guess | ' 6 Q Soin the same context that an increase in
¥ misunderstood your testimony, so 1 just want to i production is used here in your Web site, my
8 make sure. You're saying now that more ofien 8 question is, Does the RockSeal technology result
9 than not, the RockSeal IIS would be nn with the 9 in “increase in production™?
10 RockSeal T1? 10 A I'mgoing to ask you to be more specific.
11 A You have to put my previous testimony in front of ‘11 Q Well, what does this mean in your Web site, where
12 me, because . . . i12 it says "increase in production”?
13 Q Don't worry about that. | want tobe clearabout 13 A What sentence are you talking about? The last
14 this, 14 paragraph?
15 MR FLETCHER: If you're going to testify 15 Q Yes.
16 on his behalf, then you put the testimony in i3 A It means that this operator experienced an
17 front of him. £ increase in production from each well for the
18  Q MR.PAYNE: 1 wanl to know if you 18 project that's discussed here.
19 agree with the statement or not that the 19 Q That project used RockSeal packers, correct?
20 RockSeal 118 is typically run with the 20 A I believe RockSeal packers were installed in
21 RockSeal 11. 21 these wells.
22 MR.FLETCHER: Objection 1o the sidebar 122 So at least tor these jobs, the RockSeal
23 comment. And if he wants to put the testimony 23 technology in part resulted in an increase in
24 that he previously discussed in front of him, 24 praduction for these wells, comect?
23 helibegladtocompare thetwo. 25 A Tdon'tbelieve I could answer that with the way
Page 519 Page 521
1 OBJECTION TO QUESTION L it's stated. Can you restate it, please.
2 MR FLETCHER: Otherwise, you can answer 2 (3 Sorry, 1 really can't do any better. You can't
3 the question. 3 understand the question?
4 A Okay. Probably more often thannotthe twotools | 4 A No, I can't understand the question.
5 arc run together, S Q Sothese jobs that you ran resulied in an
6 Q MR.PAYNE: Let's mmove to the page 6 increase in production for the wells, right?
7 Bates marked 476, please, which discusses your 7 A The RapidMATRIX systems that we ran -- actually,
8 RapidMATRIX system, correct? 8 the systems that were run didn't - it was a
9 A Yes. 9 stimulation job, so it would have resulted in the
10 Q Atthe end of this discussion, it talks about the 10 production increases for the well.
1 RapidMATRIX system resulting in anaverage of 11 Q Did those stimulation jobs include RockSeal
12 75 percent increase in production from each well, 12 packers?
13 correct? 13 A Y¢s.
14 A Yes. g Q 8o doesn't it necessarily follow that the
15 @ Isthata tairly typical figure? k5 RockSeal packers contributed lo the increase in
16 A Ithink it's only specifically for this R production of these wells?
17 one project that's being discussed. 17 A 1don't know that T could draw that conclusion,
18 QI that above average? 18 Q Why is that?
19 A Idon't know those numbers. ;19 A Because I'm not familiar with the formation. [
20 Q Isitaccurate that the RockScal technology 20 don't know the stimulation treatments that were
21 increases production? i21 purmped. [ don't know anything about it. It
22 A Can you restate the question. 22 wasn't a well | was even involved in.
23 Q Whais it that vou don't understand? {23 Q Do RockSeal packers ever contribute fo increases
24 A Idon'tunderstand the way the question is 24 in production for wells?
25 phrased. 1 don't understand some ofthetermsin 25 A [ think | would have to have you restate that
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Page 522 ° Page 524
1 question. I can't answer that question the way 1 correct?
2 it's stated. ©2 A Yes.
3 Q You don't understand whether RockSeal packerscan = 3 Q  Yousay {quoted):
& contribute to increases in production in the same 4 "..that when you have pressure from
5 context as increases are discussed in this 5 one side, it force-loads into the second
6 paragraph we've been talking about? -6 packing system so that it's a
7 A Ifthe question you're asking is, does a RockSeal ) self~energized packer in the way -- in
8 packer contribute to production, RockSeal puckers 8 the shape and the way that it's designed
3 is a sealing mechanism, so my answer would beno. - 9 and the way that {it's} built,”
10 @ lsn'tit important to seal or isolate the 10 Right?
it productions of the packers? 11 A Yes.
12 A ltdepends on the application. 12 Q Can you cxplain what you meant there by being
13 Q Well, what are the -- what contributions do the 13 "self-cnergized.”
14 RockSeal packers make in the context of any of 14 A Sure. Any packer that has multiple elements,
15 the systems we've discussed in the Packers Plas 15 whent pressure sces -- or pressure is applied on
16 systems? i16 one side, cach of the elements in the system
17 A They provide the ability to seal in open hole or 17 progressively push harder and harder into the
18 cased hole. 18 other elements in the system. So a dual-clerent
19  Q Orisolate zones in open holc or cased hole, 19 sysicm would -- the firgt element would load into
20 right? 120 the second one because hydraulic forces increase
21 A Yes. 21 the packoft.
22 Q That's their primary function? 22 In a triple-clement
23 A Yes. i23 system, the same thing happens. The elements
24  THE VIDEOGRAPHER: About two minutes, ‘24 push on one side, and they put additional forces
2%, MRPAYNE: ~ [lLetsgosheadandchange =~ 25 inlo the elements that arc on the low-pressure
Page 523 Page 525
i the tape. i side.
2  THE VIDEOGRAPHER: So here marks theend of  © 2 So a dual-, triple-, 2
3 Tape 2 in the deposition of Danicl Themig. Going 3 five-piece element, the clements loaded on
4 off the record. Timeis 1114, . 4 one side are energized when forces go into the
5 (BRIE¥ ADJOURNMENT) E s high-pressure side of it.
¢ THE VIDEOGRAPHER:  So here marks the © & Q Soyou're talking about seli-energized here in
7 beginning of Tape Number 3 in the deposition of E7 the context of an element system that has more
8§ Danicl Themig, Going on the record, Time is . 8 than one element together; is that right?
9 117 © 9 A It's the same science for either one.
10 EXHIBIT NUMBER 68: 10 Q So the RockSeal I, as we've discussed today, has
il JULY 15, 2004, EXCERPT OF DEPOSITION 11 two different compression elements on either end
iz TESTIMONY OF DANIEL J. THEMIG INTHE 12 of the tool, right?
13 PEAK COMPLETION TECHNOLOGIES, INC. 13 A Right,
14 LITEGATION. ‘14 Q So when you talk about being sclf-energized, are
15  Q MR.PAYNE: Mr. Themig, you bave 23 you talkinig about the upper compression elements
16 Exhibit 68 in front of you, correct? 16 by themselves being self-energized?
17 A Yes. ‘17 A Sorry, you have to repeat.
18 Q@ This is deposition festimony you gave in 18 Q Well, let's back up. At least in the original
i9 connection with the Peak fitigation, correct? 19 RockSeal 1 design, theve were three different
20 A Yes. 20 pieces, if you will, for each of the compression
21 @ Let's look at page 175 of your testimony, 3 clements, correct? For example, specitically I'm
22 starting at line 23 through page 176, line 3. 22 fooking at a drawing that talks about a rubber
23 See that, sir? 23 and rubber backup.
24 A Yes. 24 A Yesh, the one that had backups had three pieces
25 Q That testimony relates to the RockSeal H design, .25 on each.
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25 A No, the high-pressure side.

Page 526

Q So are you talking about thosc threc picces that
are together being self-energized?

A Those three picees wouldn't, but, like, on a G-77
or a Baker Model R or anything like that, the
clements will subsequently load into each other
so that the high-pressure side loads into the
next clement, loads into the next one, and loads
into the next one. So they all self-cnergize,

But on that, the outer
items arc backups. They're not packing elements.
Like, on the Wizard packer, which was a
three-element design, each element loads
progressively into the low-pressure side, so the _
more pressure you apply on one side, the more you
get a packoff on the lower -- or on the
low-pressure side.

Q So when you gave this testimony about the
RockSeal 11, what features were you talking about
heing self-energized?

A Ithad a two-element system, so the high-pressure
side loads into the clement that's on the
lower-pressure side.

Q So the top element, if you will, loads into the
bottom element, correct?

Page 527 :

Q What's the high-pressure side?
A Well, it'll be top, or it could be bottom.
Pepends on the application.
Q So, inuny event, you're discussing in your
testimony that the concept of ong of the
compression elements on one side is serving to
self-encrgize the other compression clement on
the other side; is that correct?
A Yes
MR. FLETCHER: Les, the drawings you're
referring to, can you give me my Bates number on
that.
MR. PAYNE: Yes, surc. I'm going o
mark it, but it's 77377.
MR. FLETCHER: Thank you.
THE VIDEOGRAPHER: Sixty-pine.
EXHIBIT NUMBER 69:
PACKAGE OF PACKERS PL1IS ENERGY SERVICES
INC. DRAWINGS. FIRST PAGE OF WHICH
CONTAINS AN ASSEMBLY DRAWING FOR THE
ROCKSEAL 11
Q MR. PAYNE:
front of you, correct?
A Yes,
Q I'll represent to you that this Exhibit 69

You have Exhibit 69 in
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Page 528

contains an assembly drawing for the RockSeal --
or RockSeal II. Do you see that on the first
page?

A Yes.

Q There are various other drawings behind the
assembly drawing that are listed on the assembly
drawing, and these were out of your production.
As you can see, there's Bates numbers on them.

A Okay,

Q And cach of these pages or drawings that are part
of Exhibit 69 contains a stamp that says the
information is the exclusive property of
Packers Plus, correct?

A Yes.

Q Do you believe that to be true for each of these
pages that make up Exhibit 69?

A Yes.

Q Each of these pages are treated as confidential
information at Packers Plus?

A [belicve they are.

Q And would you consider all of the information in
these various drawings as confidential
information for Packers Plus?

A Thelieve I would, yes.

Page 529

A It's because they're engineering and machine
drawings, and typically you do not refease these
1o anybody, except for our machine shops that
manufacture these parts.

Q So cach of the features shown in these drawings
would be considered confidennal to Packers Plus,
correct?

A Yes,

Q They would oaly be shared with the various
machine shops that actually manufacture the
products for you; is that correct?

A That would typically be correct. ves.

Q Would they be shared with anyone eise?

A There may be times when a specific part drawing
may be sent to a fishing company, or something
like that, to recover parts out of a well, or
they may be shown to the fishing company.

Q Anvthing clse? I'm talking about showing these
drawings to third partics.

A Mm-hmm, Yeah. There may be times when we would
show something to a customer for a speciiic
application.

Q Okay. The first drawing is what I call an
assembly drawing, Is that what you cali #1?

A Yes.
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L Q The drawings that follow are ~- what do you call -1 A Tbclicve my statement was, when you asked about
2 these drawings? Machine drawings or engineering | 2 machine drawings, are they all confidential, and
3 drawings or both? What do you call thesc? : 3 I stated that some are and some are not.
4 A [would call them a machine drawing. .4 Q Okay.
3 Q Machinc drawing. You said before enginceringand =~ 5 A With regard to . ..
6 machine drawings in your testimony. Whatdidyon : 6 Q Solel's just focus on RockSeal machine drawings.
7 mean by "engineering drawings"? - 7 A Imean, you asked specifically what would not be
8 A They're design drawings done by owr engineering | 8 considered confidential, so I went through the
9 group. -9 drawing of the packer and listed al} the things
10 Q Design drawings thai are not machine drawings, 10 that were available afiermarket that would be
i1 right? 111 included in this assembly or listed in this
12 A No. Anenginecring drawing would encompass 12 assembly but not limited to the set of drawings
73 mitchine drawings as well, but it may also include 13 that you have behind here. So I was trying to
14 some dimensional drawings that woulda't be 14 answer it based on the agsembly drawing, which is
A5 regarded necessarily as confidential, 15 the front page that you've given me.
16 Q Isee. Somachine drawings, in your view, are 16 Q Isec. Solet'sjust focus on Exhibit 12, part
17 kind of a subset of engineering drawings; is that 7 of which is a bottom connection, a shear pin, the
18 right? 18 chrome steel ball, a set screw, and an O-ring
19 A Yes. _ 1o drawing, right?
20 Q Would you consider all of Packers Plus' machine 120 A Number 127
21 drawings to be confidential to Packers Plus? ‘21 MR.FLETCHER: Exhibit what?
22 A No, not all of them. 22 Q MR. PAYNE: I'm sorry, Exhibit 69,
23 Q Canyou give me some examples that would nothe (23 A Which page?
24 confidential. 124 Q Let's just talk about the bottom conneetion,
25 A Wemay bave a drawing of something nontechnical 25 which is Jtom 16 listed on the assembly drawing,
Page 531 Page 533
1 that -- for example, possibly a centralizer, Pl right?
2 possibly a rubber element, O-rings, a ball, 2 A Yes
3 potentially:a pump-out plug, on-off tool; things 3 Q Do youbelieve that machine drawing for the
4 that are pretty much available through third 4 bottom comnection is confidential to
5 partics and stuff wouldn't necessarily be 5 Packers Plus?
6 considered confidentigl information. i 6 A Twouldw't consider it confidential because it's
7 Q Let me limit my guestion to the RockSeal packers, | 7 2 commercially available crossover.
8 okay? i 8 Q Let's go tothe fifth page of Exhibit 69, which I
9 A Okay. 2 believe is the bottom connection drawing, Part
10  Q Would you consider alt the RockScal packer :10 Number 100022, right?
11 machine drawings to be confidential to 11 A Yes.
12 Packers Plus? :12  Q Which is the bottorm connection that's Hsted on
13 A No. 13 the first pape of Exhibit 69, right?
14 Q Which ones would not be confidential to i4 A Yos.
15 Packers Plus? i153  Q Isit your testimony that this driwing, which is
16 A Bottom connection; a shear pin; a chrome steel P16 a machine drawing for & bottom connection for the
17 ball; a set screw; O-rings. (17 RockSeal packer, is nat confidential to
18 Q Are you reading from the first page of i Packers Plas?
19 Exhibit 697 (19 A 1 wouldn't consider it confidential.
20 A Yep. (20 Q Why does it suy (quoted): .
2L Q Well, I guess wenced to go back over this, | 2 "EXCLUSIVE PROPERTY OF PACKERS PLUS
22 thought 1 heard you say before that the drawings | 22 ENERGY SERVICES INC. AND IS NOT TO BE
23 that comprise Exhibit 69 are confidential to (22 REPRODUCED. THE INFORMATION MUST BE
24 Packers Plus. Are you now saying that they're .24 TREATED AS CONFIDENTIAL MATERIAL™?
95 not nccessarily confidential to Packers Plus? :25 A Because we use the same header on al] of our

Page 532
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Page 534 : Page 536
1 engincering drawings, 50 it would be up to the i 3 manufactured by your third pa i
2 judgment of the individual person as to whether P2 mm%j@wyy party manufachiring
3 that's truly a confidential item or not a £33 A Typically, they would be, yes.
4 confidential jtem, 4 Q Pursuant to these machine drawings, right?
5 Q Soincertain cases where you use this - 5 A Canyou restate it
B confidentiality header for machine drawings, it - 6 Q Well, do the manufacturing houses use these
7 may not actually apply; is that correct? i 7 machinc drawings that make up part of Exhibit 69?
8 A It would depend on the circumstances, but Iwould | 8 A Yes, they do.
3 not regard every drawing inherc tobe something | @ Q You mentioned the shear pin before as not being
10 that we'd need to protect, and including this 10 confidential, correct? Is that correct?
11 crossover because it's something that you can go ‘11 A Thatis correct.
12 buy at a supply store pretty much. 12 Q Let's go to the shear pin drawing, which is the
13 Q When you said "crassover,” you're talking about 13 last page of Exhibit 69. Arc you there?
14 the bottomn connection, right? 14 A lam.
15 A The bottom connection, yes. 15 Q Do you consider anything in this shear pin
16 Q Is there anything in this bottorn conacction 16 drawing that is 100059 to be confidential to
17 drawing that's Bates stamped 77290 that's 117 Packers Plus?
18 confidential to Packers Plus? 18 A No.
19 A lwouldn't consider anything confidential onthis 19 Q Why is that?
20 drawing. 20 A Because the shear pins are typically purchased
21 Q Areyou testifying that third parties have access 21 from a third party supplier that sefls to a
22 to this information, which makgs the information 22 number of different companies.
23 nonconfidential? 23 Q Is that the case for Packers Plus or -
24 MR.NASH: Objection, Form., 24 THE VIDEOGRAPHER:  We've got somebody's
25 ..OBIECTIONTO QUESTION .28 BlackBerry coming through, or cellphoneor
Page 535! Page 937
1 A Can you restate the question, please. 1 something.
2 Q MR.PAYNE: Do these specific features © 2 COURT REPORTER: Sorry, could you please
3 that appear in this machine drawing as 100022 3 repeat that guestion.
4 appear in other bottom connections that other i 4 Q MR.PAYNE: That's okay. We're
5 companies make and/or sell? 5 talking about the shear pin features on
6 A Idon't know if they would be exactly the same, 6 Drawing 100059,
7 but this 1s a part that [ could go to a supply 7 A Yes.
8 store and buy as a crossover from, more than & Q Right, Mr. Themig?
9 likely, on whatever material that we decide to 9 A Yes.
i0 buy it on. 10 Q And specifically shear pins used for the RockSeal
il So from the standpoint of, 11 designs?
i2 does anything else that anybody else manufactures 112 A Yes.
1: look exactly identical to this, [ don't know the 13 Q Does Packers Plus buy its shear pins from third
iq answer fo that. But if it's a commodity product 14 party suppliers who are not its manufacturing
15 that T could go buy at a supply store, then I 15 houses?
16 don't necessarily consider it a confidential 16 A Yes.
17 engineering drawing or machine drawing. 17 Q Well, do you give the shear pin machine drawing
18 Q Youdon't goto # supply store to buy bottom 18 to your manufacturing housc?
19 conaections for the RockSeal, do you? 1 9 A Ifwewere getting it manutactured, we give them
20 A [Ibelieve that we have gone to buy bottom 20 the drawing. 1If we're buying them third party,
21 connections, but [ don't know that that's a 21 then we would just send an order in for them.
22 regular practice for us. 1 think we get them 22 Q Well, do you typically have the shear pins
23 manufactured for quality control issues more than (23 manufactured scparately for the RockSeal packers
24 anything. 24 that are manufactured for you?
25 _Q Typically, the RockSeal botiom connections are ‘25 A _No.
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} Q Typically, the shea‘zr pinaj that are used in the . L Q Soyoudon't know one way or the other whether
2 RockSeals are all kind of off the shelf? L2 you have machine drawings for set screws?
3 A Yes - 3 A Idon'tknow. Idon't think that we do.
4  Q From third party suppliers? -4 Q So withrespect to set screws and RockSeal
S A Yes -5 packers that are manufactured for you, are those
6 Q When would this machine drawing that refates ta 6 set screws bought as kind of off-the-shelf items?
) the shear pin be used for the RockSeal packers -~ 7 A Typically, they would be, yes.
B that are manufactured for yoy? -8  Q Toyour knowledge, they're not manufactured
9 A Tmsorry, can you - ;3 purspant to Packers Plus machine drawings?
10 Q When would it be used as opposed to you goingout (10 A Not currently.
11 and buying shear pins kind of off the sheil? ‘11 Q Have they ever been?
12 A P'mnot sure that it's ever been used. 12 A Not to my knowledge.
13 Q You don't think the shear pin machine drawing 13 Q@ Let's talk about the O-ring, which is Ttem 5 on
14 that we're talking about has ever been used by 14 the assembly drawing, right?
15 your manufacturing houses? 15 A Mm-hmm. Yes.
16 A Tdon't think so. 216 Q Are those O-rings bought off the shelf for
7 Q You think it's always been the case that with ) RockSeal packers?
18 respect 1o your RockSeal packers that the shear 18 A Yes, Ibelieve they arc.
13 pins in those packers were bought off the shelf? 19 Q Do you have machine drawings for O-ring scals --
20 A [Ibelieve that's trae, yes. 20 A No.
21 Q Who would know more information about that issue, 21 Q ~ for the Packers Plus line?
z2 and who could tell me one way or the other if 22 A No. It's just a call-out item.
23 it's true or not? 2 Q Are there any other drawings listed on this
24 A As far as where we purchase them, probably 124 assembly drawing that's part of Exhibit 69 that
25 Jim Fehr would be uble to tell you whetherhe's 25 you don't think contains Packers Plus
Page 539 Page 541
1 ever had them manufactured or if they're always 1 confidential information? In other words, we've
a Just ordered. P2 talked about the bottom counection, shear pin,
3 Q Why would you have a machine drawing for a shear | 3 chrome steel ball, set serew. and O-ring, right?
4 pin if you simply buy off-the-shelf shear pins? 4 A Yes.
5 A Tlthink it's just part of due diligence inonr © 5 Q Are there others that don't contain Packers Plus
6 engineering. ‘6 confidential information?
7 Q Let's talk about the chrome steel ball that's © 7 A Notas far as | can tell looking at this.
8 listed on the first page of Exhibil 69, Is that - 8 Q Soas far as you can tell, the other drawings
9 an off-the-shelf product as weli? P9 listed on this assembly drawing would contain
10 A Yes, ] believe it i. 10 Packers Plus confidential information, correct?
11 Q That product isn't manufactured pursiant to 11 A Yes
12 Packers Plus drawings? 112 Q Has Packers Plus ever manufactured a RockSeal 1
13 A No. i13 mechanical set packer?
14 Q Is that always the casc? 14 A Yes.
15 A [@believe it's always the case. (15 Q Asopposed to a hydraalic set packer?
16 Q You also mentioned the set serew, which on 16 A Yes.
17 Exhibit 69 is Part Number 100060, correct? (17 Q When was that?
18 A Yes, ‘18 A Ithink we manufactured probably in 2003, maybe
18 Q Does the set screw machine drawing contain 1 2004.
20 Packers Plus confidential information? (20 Q Is that part of your product line, the mechanical
21 A 1don't recall seeing a set screw drawing. 21 set RockSeat 11 packers?
22 Q There's not one in Exhibit 69, but obviously i22 A Yes.
23 there's one that is Drawisig Number 100060, (23 Q So you have a design for the RockSeal 11 that is
24 correet? 24 not hydraulically set?
25 A There may not be a deawing for it. i25 A Yes.
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: Page 544
1 Q Isthata popular design us compared to the 1 A That's what it's titled,
2 hydraulic set, or most of the packers that are 2 Q Who prepared this documeni? Was it one person, a
3 RockSeal TF puckers are still hydraulic set i 3 collection of people, do you know?
4 packers? - 4 MR.PAYNE: Rick, F don't know what
5 A Depends on the location or what district we're 5 you just did, but if you're trying to help him
6 working out of as to whether it's more or less L6 answer the question, please den't do that.
7 popular. 7 MR.FLETCHER: No, I'm not trying to help
& Q Huwwoﬂdlhmwwmﬂhﬂakm$3mlﬁpmkagm 8§ him; I'm just referencing something on the
9 sold as a mechanical set packer or a hydraulic .9 document that vou put in front of him.
10 sct packer? Is there some sort of nomenclature? (16 Q MR. PAYNE: So what's being refereneed
il A Itwould say it on the - probably on a proposal 11 there, Mr. Themig?
12 drawing or something like that. {12 A There's some fine print calied "Muscroft
13 Q Whatabout on the ficld ticket or the invoice? 13 Production Documents - Non Confidential."
14 A Yes,Ibelieve it would differentiate it there as 14 Q Do you know who prepared it? If you don't know,
15 well, and plus the mechanical sets are typically 15 Jjust tell me. | don't want to spend a bunch of
16 run as a service tool, 16 time on that question. Do you know or not?
17 Q So the mechanical set RockSeal s are service 17 A ldon't know.
18 tools typicaity? 18 Q Do you krow whether M. Muscrofi played a hand at
19 A Typically, they are. 19 preparing this document?
20 Q As opposed to completion tools? 20 A Idon't knaw for sure who would have done it. |
21 A As opposed to a production packer or a i21 don't know who prepared this.
22 permanently installed production packer, 122 Q Did you prepare part of it?
23 MR. PAYNE: Do you guys want to take a :23 A lbelieve 1 did.
24 break and then go for another hour and then grab 124 Q Who prepared the pages on the RockScat packers,
25 lunch? 29 .. Whicharepages 56,7, and8? o
Page 543 Page 545
1 MR FLETCHER: Yes, whatever works for 1 A I@don't know who did that,
2 you. -2 Q Tsthere an updated version of this docueent?
3 MR.PAYNE: Okay. TLet's do that, © 3 A Not to my knowledge.
4 then. _ : 4 Q Doesthis list every packer or tool that
5 THE VIDEOGRAPHER:  Take 4 break? Going off i g Packers Plus has ever designed?
6 the record? . 6 A Probably not.
7 Going off the record. . 7 Q Have you seen this document before today?
8 Time is 1144. . 8 A T'veseen parts of this document. | don't know
9 (BRIEF ADJOURNMENT) °9 that F've seen it in its entirety.
10 THE VIDEOGRAPHER: We are back on the record. 10 Q Sodo you know what the purpose is or not?
13 Time is 1158, 11 A It's -~ { think the description probably fits it.
iz EXHIBIT NUMBER 70: i12 It's a tool design journal of some sort,
13 PACKERS PLUS ENERGY SERVICES INC. TOOL (13 prepared -- I'm not sure when as far as the dates
14 DESIGN JOURNAL, 14 go,
15 15 Q Do you know whether Packers Plus has possession
16 EXHIBIT NUMBER 71: ‘16 of other tool design journals?
17 AFPIDAVIT OF SLOANE MUSCROFT, SWORN 17 A Not to my knowledge.
18 MARCH 15, 2005. 118 Q Let's turn to page 5 of Exhibit 70, which
19 Q MR PAYNE: Mr. Themiy, you have 19 describes the "Rockseal Isolation Packer,”
a0 Exhibit 70 in front of you, correct? 29 correct? At least that's the title, right?
21 A Yes. 21 A That's the title, yes.
22 Q Thisis u Packers Plus wal design jowrnal, 22 Q This is referring to the RockSeal II, correct?
23 correct? 23 A It doesn't state that.
24 A Yes. 24 Q Well, it says "Design date - Jan 2000," correct?
25 Q Atlcast that's what it's sitled, right? 25 A Itdoes.
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Page 546 Fage 548
i Q What RockSeal packers was Packers Plus dcmgmng 1 Packers Plus.
f in January of 20007 -2 Q I'mlooking at Exhibit 71, which is
3 A I'mnotsure. ] 3 Mr. Muscroft's affidavit from the Canadian
4 Q They were designing the RockSeal I, correct? .4 matier, correct?
5 A ldon'tknow if it was January. The only date 5 I'll represent to you it's
6 for sure is February 14th here, so I don't think 6 his affidavit from the Canadian matter,
7 that any design work took place in January. 7 Mr. Themig. If you look at paragraph 2, he says
8 Q Youdon't think Mr. Muscroft prepared drawings in 8 {guoted):
9 January for the RockSeal 11? i 9 "Once [ began working for Packers Plus,
i0 A Well, if's seven years ago, so I don't recall 10 I prepared a design for the RockSeal I
11 whether it was or not, 11 Packer, which 1 completed within about
12 Q Soyou're questioning the date of January 2000? 12 two weeks."
13 A Ycah. fdon't--Ican't sit here taday, i13 Do you see that language,
14 scven years later, and say January of 2000 we did i14 sir?
15 whatever it ig. There is one specific date here 15 A Yes.
16 that's listed as February of 2000, but there's ‘16 Q You don't have any reason to dispute that time
17 also some other dates that I'm not sure arc 17 frame, do you, sir?
18 correct in here, Mr. Payne, A Retrievable Upper ‘18 A Tdon't
19 PBR design date October 2000, I have no idea i3 Q Soatleast when Mr. Muscroft started working at
20 whether -- 20 Packess Plus, his first design project was the
21 Q Hold on. Hoid on. I'm sorry, I'm just going to 21 RockSeal 1, correct?
22 focus on the RockSeal, Do you see any dates in i2 A No, that's not necessarily correct.
23 the RockSeal pages that are wrong? 23 Q What else would he have been working on
24 A lonly sec one date: February 14th of 2000. 24 initially?
25 Q Well, the first date that's given is January Q.d"; A Pump-out plugs; unloaders. I'm not sure what he
Page 547: Page 549
1 2000, at least the first month that's given is : 1 would have worked on initially.
2 Jamaary 2000, right? 2 Q Well, you know one of his initial products at
3 A Yes 3 least - projects af least was for the RockSeal,
4 Q Inanyevent, you and Mr. Paltzat and Mr, Krabben = 4 right?
5 and Mr. Muscroft were all still employed at . 9 A One of his projects was the RockSeal, yes, sir.
6 Halliburton for at least part of January of 2000, . 6 Q Infact, that was his focus initially, correct?
1 correct? . 7 A Nol necessarily.
8 A Yes - 8 Q Youdon' think that Mr. Muscroft's focus
9 Q Isittrue that the RockScal packer was the very £ 9 initially at Packers Plus was to design the
10 first design project at Packers Plus? 10 RockSeal 11 pucker?
il A Idon't know whether it was or not. 11 A Tt was one of his first projects.
12 Q Istttrue that the RockSeal packer was the first 12 Q Was it his focus? Was it his primary focns?
13 packer design project at Packexs Plus? 13 A Atthestart?
14 A I'm not sarc whether it was or not. 14 Q Yes.
15 Q What would be before it? 15 A [don't think it was necessarily. Hedida
16 A Idon'tknow. 16 number of things.
17 Q Don't know? Can't think of anything? 17 Q Do you think it's possible that Mr. Muscroft
18 A Nottoday. ‘18 could have prepared the RockSeal 11 design in
19  Q Iso'tit true that your first design project at 19 two weeks without using Halliburton drawings?
20 Puckers Plus was the RockSeal design? 20 MR.NASH: Objection. Form.
1 A No. Ithink the first thing we designed was a 21 MR, FLETCHER: Objection. Form.
22 pump-out plug. e OBJECTION TO QUESTION
23 Q Whois "we"? 23 Q MR.PAYNE: Can you answer, please.
24 A Sloane Muscroft desigoed -- but you asked as 24 MR.NASH: I fail to understand
25 Packers Plus, so [ guess we would be 25 what's funny.
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Page 350

; ﬁ iﬁ%*LiHER ) Ye‘s, whai!'s.h so funny? 1 Q Sitting there today, you‘can‘t recall one way or

s ol e T |3 Eoviee vt b olindthal o took

X A gomg to give objections, but go ;4 FW%m@mmMmmh%mmmwlnm{

g o : your testimony today?

5 MR N{&Si-i: As 1 said, 1t would be ¢ 5 MR.FLETCHER: Objection. Form,

6 ha:_ﬂ if we could make -- avoid making them in P 6 OBJECTION TO QUESTION

; ums:‘m. T A _ Ifyou want me to comment on his depositions, put

A Yes. . 8 it in front of me, and I'tl comment on it.

9 Q MR.PAYNE: ‘You think it is possible - 2 Q MR.PAYNE: I'm not going {0 give you
10 ﬂ]gt he cnu_ld have _deagned'thc_RockSca! i 10 any ol his deposition testimony, Mr. Themig, I'd
}'f without using Halliburton drawings? 11 like an answer to my question. Do you remember
12 A Yes 12 him testifying that he took Halliburton
13 Q Were you at Mr. Muscroft’s depositions? 13 confidential information?

14 A You'll have to restate. 14 MR. NASH: Objection. Form.

15 3 Well, did you attend any of Mr. Muscrofl's ‘15 OBIECTION TO QUESTION

16 deposition days? 16 A Ido not remember whether he made that statement

17 A 1did attend his depositions in Edmonton, and (17 or not.

18 attended part of his depositions in Calgary. 18 Q MR. PAYNE: Do you believe that

15 Q So you attended several days of his depositions, 19 Mr. Muscroft took Hallibutton contidential

20 correct? 20 information when he came to Packers Plus?

21 A Yes. 21 A Restate the question, please.

22 Q Have you read his deposition transcripts as well? 22 Q No. I'd like you to answer that question,

23 A No,1bhaven't. 23 please.

24 Q So you're familiar with at least some of 24 A Okay, Ibelicve Muscroft took Halliburton

25 . Mr. Muscroft's deposition testimony, correct, by 25 confidential information but not associated with
Page 551 Page 553

i virtue of you being present? 1 Packers Plus. He had taken confidential drawings

2 A Ifyou want to question me on anything in his 2 from Baker Hughes that he worked at before he
3 depositions, you'll have (o place it beforc meso 3 worked for Halliburton, and he was in possession

4 I canread it. 4 of them when he worked for Hallibuctors. He then

5 Q Do you remember Mr. Muscroft testifying, for = took Halliburton's drawings, He then took our

6 example, that he used Halliburton drawings to 6 drawings. He took D&L's drawings. He took

7 design the RockSeal 1? 7 Essel's drawings.

8 A You'll have to put that deposition in front of 8 And he bad -~ at the time

8 me, Mr. Payne, if you want inc to comment onit. = 9 we did the deposition on him, he already taken
10 Q I wantto know if you remember him giving 16 confidential drawings from Canadiun Advanced, who
11 testimony to that effect. 11 he worked for at that time, during the
12 A No. 32 depositions, and he also admitted they had no
13 Q Youcan't remember that? 113 knowledge that he had the tiles at his house,

14 A Tjust answered the question, 14 So he's taken confidential

15  Q You can't remember -~ can you remember his 15 information from a number of companies but not
16 testimony that he took trom Halliburton a host of 16 associated with Packers Plus. He did it on his
17 Halliburton confidential information? 117 own.

18 A You'll have to - 18 MR.FLETCHER: Les, the agreement was
19  MR.FLETCHER: Objection, Form. 39 that you were not going to go into prior

20 OBJECTION TO QUESTION 20 testimony in other depositions that you've taken
21 A You'll have to put the testimony in frontof me 2% with Mr. Themig. That's alt information that
22 if you want me to comment on it. 2z you've already talked to him about.

23  Q MR.PAYNE: You were at his — at 23 MR.PAYNE: Your former partner or

24 least some of his depositions, correct? 24 current partner -~ [ don't know where Clask

25 A VYes 25 stands right now -- would not let any witness
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1 give testiqu‘x_y ahou? information they leamedin | 1 A Itsmy understanding he was in possession of
2 tho§c depos_mons, Rick. That's my recollection. P2 Halliburton confidential information when we did
3 So if I'm mistaken, I apologize, but -- 3 the Anton Piller search on his horme.
4  MR.FLETCHER: And | believe you are. © 4 Q Isityour understanding that he was in
5 MR.PAYNE: Well, there were numerous 5 possession of that Hallibutton confidential
6 objections. i 6 information while he was employed at
7 MR FLETCHER: You took over 10 1/2 howrs : 7 Packers Plas?
8 of deposition of Mr. Themig. That's alt prior © 8 A Yes, he was in possession of it.
9 information that you've already talked to him i 9 Q While he was employed at Packers Plus, correct?
10 about. 10 A Yes.
11 MR. PAYNE: Well, I was not allowed to 11 Q Is it your understanding as well that he used
1 get answers to my questions about what he learned 112 some of that Halliburton confidential information
i3 in those depositions based on Clark's objections. 13 while he was employed at Packers Plus?
14 Fcan guaranice that. Ican go back and showyou 14 A It's my understanding that in one instance, he
15 the transcripts. I mean, it’s clear that he 15 brought drawings to our shop to compare to
16 objected numerous times. We had a disagrecment 116 another drawing or to another set of drawings to
17 about that, T thought it was improper at the 27 check dimensions that resulted in no change in
18 time, but he made the objections, and that's my g any design work. And they were not products that
5. recollection. So it doesn't really matter at 19 we manufactured; they were 4 third party
24 this point. I'm nat teying to refile on ground. 20 supplier. That is my understanding of the extent
21 [ mean, Rick, the witness 123 of what he claims bis use was.
2 told me on the one hand he couldn't remember 22 Q Isthat the instance in which Mr. Paltzat was
23 whether Mr. Muscroft testificd that he took 23 involved?
24 Halliburton confidential information. 26 A Itis,
25 MR FLETCIIER: No, thats not whatyou 25 Q But you're not aware of any other instance where
Page 5557 Page 557
1 asked him, 1 Mr. Museroft used Halliburton confidential
2  MR.PAYNE: And then he just told me | R information at Packers Plus?
3 that he took Halliburton confidential © 3 A I'mnot -~ I don't have specific knowledge of
4 informetion. He said he admitted it in his i 4 anything that he would have used drawings for.
5 deposition. © 5 Q Isit fair to say that when you left Halliburton,
6 MR, FLETCHER: What you asked him - 6 vou were excited about the new RockSeal design?
7 MR.PAYNE: [ don't want to play games 7 A No.
8 in this deposition. {8 Q Isitfair to say that you couldn't wait to get
9  MR.FLETCHER: Well, and that's exactly = 9 started on that RockSeal design right after you
10 what you're doing, and vou've been doing it from 10 teft Halliburton?
Al | the time vou started this thing. 11 A Idon'trecall anything other than apprebension,
12 MR.PAYNE: Rick . ., 12 I think, as far as leaving an employer for 15 --
13 MR. FLETCHER; Now, what you asked him 13 that I had been with for 15 years.
14 was a very specific statement about what he heard 14 Q So you had apprehension as to the RockSeal design
15 in that deposition. That's wrong, and youknow 15 or just general apprehension?
16 that. :16 A General apprehension.
17 MR.PAYNE: it's wrong for me to -~ (17 (2 What were your views at that point about the
18  MR.FLETCHER: For you to ask that 18 RockSeal?
14 particular question in that manner. He answered 19 A You'll have to be more specific.
20 your guestion. 1t was over objection. Now, it 20 Q What fecling did yon have when you left
21 you want to ask him a different question and get 2% Halliburton and started working at Packers Plus
22 the informaiion a different way, ask it. 22 about the RockSeal design, specifically in the
23  Q MR.PAYNE: So it's your understanding 23 months of January and February of 20007
24 that Mr. Muscroft did in fact take Halliburton 24 A Given the fact it was scven years ago, I don't
25 confidential information, correct? 28 know. Idon't recall how I felt.
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1; Q You don't nclmc?ber being excited about that i 1 Specifically what month, I'm not sure.
2 particular desigu? - 2 Q The fall of 2001, you said?
3 A No. 3 A Yes.
? Q vD:d you ﬁ.:cl that it might be a very good seller | 4 Q ILet'smove to Exhibit_'ﬂ , please. On page 2 of
5 ior Packers Plus? i3 Mr. Muscroft's affidavit, which is marked as
6 A I don't know that I - I don't know that I had a 6 Exhibit 71, there's a chart listing various
7 view on whether it would be or not. & RockScal II drawings, correct?
8 Q Why is it that -- well, let me back up. Did you i 8 A Yes.
9 instruct Mr. Muscroft to make the RockSeal design | 9 Q The third column is titled "Drawn By Date,"
10 one of his first projects at Packers Plus? 10 correct?
11 A Tdon't recall what conversations took place. 11 A Yes.
12 Q Who made that decision? 12 Q And the fourth column is "File Creation Date,"
13 A Asto what we worked on first? 13 correct?
14 Q Asto what Mr, Muscroft worked on first, 14 A Yes,
15 A Probably the four of us collectively may have ‘15 Q There are a lot of dates in there in J anuary of
16 decided that that's what we wanted to do first or 16 2000, correct?
17 carly on. 17 A Yes.
18 Q The four of you meaning yourself, Mr. Muscroft, ‘18 Q Does that refresh your recollection about when
19 Mr. Krabben, and Mr. Paltzat? ‘19 Mr. Muscrofl started working on the RockScal H
20 A Yes. 20 design?
21 Q Well, do you remember why the RockSeal design 21 A No.
22 project was selected as one of Mr. Muscrof’s 22 Q Do you have any reason to disagree with those
23 first projects? 23 dates that are listed in Columns 3 and 47
24 A No. 24 A Well, I don't agree or disagree with them. I'm
25 Q Can'tremember right now? ... .25 justmot--it's his statement, so I'll letit
Page 559 Page 561
1 A No. i stand on its own.
2 Q Isit because someone at Packers Plus thought - 2 Q Let's move to page 3, paragraph 8, of Exhibit 71,
3 that design could be a very lucrative design? 3 where Mr, Muscroft describes his work from
4 A No, not necessarily. P4 January 23 to February 14 of 2000 as including
5 Q Younever held that beliel back in January or 5 designing parts for the RockSeal 11 packer and a
6 February of 2000? - prototype being built and examined and making
7 A No. 7 design changes. He's saying that the eatire
8 Q TInotice that in Exhibit 70 there's a reference . process took 22 days. Do you sce that, sir?
9 on page 3 to "CENTRALIZERS" in connection with © 9 A 1do.
19 the January 2000 date. Do you sce that, sir? 10 Q Do youhave any reason to disagree with the
11 A Yes. 11 description of those activitics in that 22-day
12  Q Were the centralizers one of the early design 12 period?
13 projects at Packers Plus? 13 A Twenty-two days sounds like a reasonable amount
14 A D'm not sure when we designed the centralizers. 14 of time to complete a design.
i5 Looks fike March of 2001 is one of the dates 15 Q Isthe 22 days, as far as you know, accurale in
16 that's listed here as something specifically 116 this context discussed in paragraph 8?7
17 taking place. 17 A Idon'tknow whether it is or not.
18  Q The first date given in connection with the (18 @ You don't have a different recollection today, do
18 FracPort tool is September of 2001 on page 23, ‘19 you?
20 correct? 20 A 1don'trecall one way or another.
21 A Yes 21 Q Isit your testimony that it's reasonable to
22 Q IsSeptember of 2001 the general time frame in 22 compiele the activitics described in paragraph &
23 which Packers Plus started designing the FracPort 23 in the 22-day period?
24 tool? 24 A In which paragraph, sorry?
25 A 1think it would have been in the fall of 2001, 25 Q Paragraph8.
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Page 562 Page 564
1 A Tbelieve Fhat. would be a reasonable time period. | 1 Q And he says (quoted):
2 Q Isthata time period in which those activities P 2 "I communicated with Themig throughout
3 could be ?cn:zpielcd w'ritlmut using Halliburton 3 that time regarding the dcsign'plam and
4 confidential information? C 4 the one prototype.”
5 A lbelieve it is. L5 Correct?
6 Q Soit's your testimony that starting from . 6 A That's what he says, yes.
7 scratch, Mr, Muscroft and anybody else involved 7 Q Isthat an accurate statement?
8 in the RockSeal project at Packers Plus conld © 8 A Idon't recall what our communications were
9 complete all of (hese activities described in P8 seven yecars ago. I don't have a clear
10 puragraph 8 in 22 days without using Halliburston (10 recoliection of this time period.
11 information, correct? ‘11 Q You can't remember much ahout the RockSeal design
12 A Yes. i12 in January, Febriary of 20007
13 Q Do youknow whether Halliburton informationwas (13 A No,
14 used in that 22-day period? 14 Q Let's go back to Exhibit 8, please.
15 A [don't believe it was, but I don't have any way {15 MR.PAYNE: How much time do we have,
16 to know. 16 Lee?
17 Q Youdon't know because you don't know what 17 THE VIDEOGRAPHER:  Two and a half.
18 Mr. Muscroft did or did not do in that 22-day (18 MR.PAYNE: Two and a half?
19 period? 19 0 MR. PAYNE: Let's move to
20 A 1don't have specific knowledge, no. 20 paragraph 38, which is on page 15, please. Arc
21 (@ Do you have an understanding that Mr, Museroft 21 you there?
22 believes that he used Haliiburton drawings in 22 A Yes.
23 connection with designing the RockSeal? {23 Q This is a paragraph that deals with your
24 A ldon't believe that - 1 don't know whether 124 assessment that you didn't think Peak could do a
25 .. that'strueornot, and | don't know whatyou're 125 design between November 25 and December 15 of
Page 563! Page 565
1 referring to. To my knowledge, he's never made | 1 2003 without using Packers Plus drawings,
2 that claim. P2 correct?
3 THE VIDEOGRAPHER: About five minutes. = 3 A That's not what this statement states.
4  MR.PAYNE: Okay. i 4 MR FLETCHER: I object to the form.
5 Q MR.PAYNE: I'm going to hand you - 5  MR.PAYNE: Well, it says ~ it'll
6 what's been marked as Exhibit 8 previously, Tumn | € speak for itself but the date --
¥ to the page -- I mean paragraph 38, please. -7 MR FLETCHER: You're trying to speak for
8 Exhibit 8 is an aftidavit that you signed, . B it, Les. 1fyou want him to read it and testify
9 correct? : 2 1o if --
10 T'Hl represent to you 110 MR.PAYNE: Okay, Rick.
i1 Exhibit 8 is an affidavit you signed, Mr. Themig. (11 OBJECTION TO QUESTION
12 A Yes. 12 Q@ MR PAYNE: The date range is
13  Q Back m Exhibit 71, which is Mr. Muscroft's 13 November 25 w December 15, 2003, correct?
14 affidavit, paragraph 11 says that he communicated 14 A Yes.
15 with you throughout that time regarding the 15 Q That was a date range that applies to a certain
16 design plans and the one prototype. Doyouses 16 tool that was designed by Peak Completion; is
17 that, sir? Paragraph 11, Exhibit 71. 117 that correct?
i8 Mr. Themig. Exhibit 71, do you bave that? 18 A That's not what this statement’s talking about.
19 Paragraph 11. He's referring to a time frame 192 Q Okay. What is this statement talking about?
20 from January 23, 2000, to February 19, 2000, 20 A It's talking about going from a concept to
21 correet? 121 full-blown manufacturing in & period of roughly
22 A Yes 22 two weeks.
23 Q And he's talking about his design work for the 23 Q Two weeks, okay.
24 RockSeal 11, correct? 24 A And to have machine drawings on machines and to
25 A Yes. 25 be manufacturing full blown at a machine shop,

32 (Pages 562 to 565)

Independent Reporters www.indreporters.com



rEs

ay €,

£

o Fidrme Bose VOorgy scsetees, TS, eb of,

Pagn 566

}) g:f.‘},““ ‘tl;mi;f;’f D;iétﬂtypmig, no tiiflc for 1 affidavit, and in paragraph § he talks about this
3 c{)‘;::z"'t"ﬂec g s‘a totally d}ﬁ'bfmf _ P2 22-day period during which the seven-inch
3 pt than what we were talking about before, i 3 RockSeal 1T packer prototype was built. Do you
4 because this — ‘ . L 4 remember if the prototype that he's referring to
5 Q What do you mean "alking about before™? i 5 was actually built in that 22-day period?
6 A Well, than what we were talking about as farasa . 6 A I believe if was,
7 time pcnog for just a design that we went -7 Q Who manufactured the prototype for you guys?
& through with Muscroft. . 8 A Tthink that would have been -- Jeez, T can't
¢ Q Onthe RockSeal - i 9 remember the name of the shop now.
10 A S022days todoadesign and arevision forjust 110 Q Was it Kwestor?
1% a design on one specific toal, 11 A No. It was -- can [ ask somebody in the room
12 Q Okay. 12 that'll know?
13 A And-- 13 Q Sue.
14 Q And you're saying the Peak -- 14 MR, PALTZAT: Precimax.
i5  MR. NASH: Can he finish his answer, (15 A It was Precimax.
16 please. He was still testifying. 16 Q MR.PAYNE: Can you spell that for me.
17  Q MR.PAYNE: Did you have some more? 17 A P-r-g-c-i-m-a-x, | believe.
18 A Yes, | did have more, yeah. 18 Q Are they based in Calgary?
19 And my understanding, ‘1% A Edmonton.
20 although I didn't see it first-hand, but { was 20 Q Or Edmonton? Are they still around?
21 told about it, was that within this time frame - 21 A Yes.
22 and I actnally belicve that the December date 22 Q Do you guys use Precimax to manufacture tools
23 probably was earlier than that -- they went from 23 today?
24 nothing to having full-blown machining being done 24 A [ don't think we use them today except that it's
25 onapumberof different tools ina period of 25 where Halliburton gets all their profile nipples
Page 567 Page 589
1 Jjust a couple weeks, And it wasn't building one i cut for on-off tools, so we take our ori-off tools
2 prototype; it was full-blown manufactuning. P2 there to get Halliburton nipples cut in then.
3 Q Butat Packers Plus in that 32-day period, you © 3 Q Was Precimax ever a manufacturer for you guys for
4 had manufactured at leust one RockSeal by that 4 the RockSeal -- commerciai RockSeal line?
S point, correct? i 5 A Yo
& A We had manufactured one prototype. 6  Q They actually made RockSeals that were made for
7 Q@ One RockSeal prototype - E7 sale?
B A Yes £ 8 A Yes.
9 Q --inthose fitst -- how long did it rake you to - 9 Q Did Kwestor also make RockScals for you?
10 manufacture the first RockSeal prototype, do you 10 A Yes.
11 vemember? (11 0 Anybody else?
12 A 1have no idea 112 A We had different components made from a number of
13 THE VIDEOGRAPHER: Yenh, that's the end. 113 different companics, and we do to this day. We
14 MR, PAYNE: Okay. 14 probably have maybe six or eight shops that build
1%  THE VIDEOGRAPHER: Hére marks the end of Tape .15 different components for thent.
16 Number 3 in the deposition of Daniel Thenig. 18 Q Who is the main manufacturing house as far as the
17 Going off the record. Time is 1230, i17 RockSeal manufacturing?
18 (PROCEEDINGS ADJOURNED AT 12:30PM.) 18 A I think it's -
19 (PROCEEDINGS RESUMED AT 1:17 P,M.) 19 THE WITNESS: Ken, do you know who there
20 THE VIDEOGRAPHER:  This marks the beginning 20 is in that?
21 of Tape Number 4 in the deposition of 21 MR, PALTZAT: -I's probably spiit up
22 Danicl Themig. Going on the record, Time is 122 between five or six different shops.
23 1317, 23 A 1can't recall the names of them. 1I'd know on
24 @ MR.PAYNE: Mr. Thenig, we were 24 the fire -- but there was about five shops who
25 talking about Exhibit 71, which is Mr. Museroft's 25 build vadous components and parts for us.
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1 Q MR PAYNE: With respect to this first i1 profotype was built, you can't remember if
2 RockSeal H prototype, was it tested downhole? ;2 another prototype was built in between?
3 A No. .3 A No.
4 Q How was it tested, if at all? - 4 Q Did you ever test downhale any RockSeal
5 A It would have just been tested on surface, just i B prototypes before you made the first sale?
6 pressuring ap and see if it stroked, € A 1don'tbelieve we did.
7 Q How would you do tha(? . 7 Q Soatleast with respect to this initial
8 A Youwould putabull pluginoncend andaplug = 8 prototype that's referred to in paragraph 8, you
3 mthe other end, and you'd fill it with fluid i 9 don't think that one was tested downhole?
10 and you'd pressure up and you'd watch it stroke, 10 A 1don'tbelieve it was.
11 Q Where would that have been done? In Edmonton? ‘11 Q Is that comnion to go into commercial production
12 A ‘That would have been in Edmonton, 12 for a packer without testing it downhole?
13 Q At the machine shop or at your shop? 13 A It's common for us. 1don't know that it was
14 A R would have been at our shop. 14 common for Halliburton or for Guiberson or
1% Q So by pressuring up, you mean you would have 15 Dresser or Baker,
16 tested whether the cylinders worked to compress 16 Q Was it uncommon for Halliburton?
17 the elements; is that correct? ¥ A Twould say it's probably very uncommon for
18 A Yes. :X Halliburton to do that.
19 Q What did you find? ‘13 Q Typically, Halliburton would test their packers
20 A [wasn'tthere for the test, but apparently they 20 downhole before they go into commercial
Z1 stroked and it functioned. 121 production?
22 Q Were some of the RockSeal Il drawings revised 22 A They've got test wells that they'll put thern in
23 after the prototype was tesled ia that maoaner? 23 and set them and function test them and release
24 A 1believe they were. 24 them.
25 Q Mr. Muscrofts affidavit talks about the creation 25 Q_So before you made that first sale of the
Page 571 Page 573
1 of an additional part drawing, right? £l RockSeal 1S in April or around that time frame
2 A Yes P oot in 2000, did you have a good fecling that it
3 Q Isthat one of the changes that was made after L3 would perform as advertised?
4 the testing? i 4 A Pmnotsure that we had any advertising out on
5 A Idon'thave specific knowledge, but itmay have = 9 the toot at that point, so [ don't -~ you know, |
& been another part that was designed and built for = 6 don't want to comment on it.
7 the too!l after testing, i 7 @ Okay. {was speaking colloquially, okay?
8 Q Tell me what you remember as far as the changes 8 Did you have a good
9 that were made afier the prototype was tested. 9 feeling at that point before the first sale that
10 A [Ithink we may have changed the top connection; 10 the RackSeal would perform the functions that it
13 we might bave changed the thimbles; possiblya 111 was intended to perform?
12 bottom connection. I'm not sure what else, 12 A Ttheught it would perform based on my experience
13 Q Was another prototype baiit after the initial 13 in the industry, so I did think it would work.
14 protolype? 14  Q You thought, for example, that it would seal an
15 A Tdon't recall what we did, what we did after 15 open hole, correct?
16 that. 16 A Yes.
17 Q Youcan't remember if another prototype was ‘17 Q That thinking was driven I guess in part by the
18 built? 18 prototype that was built; is that correct?
i9 A No. ‘19 A Tt was probably driven more by the work we had
20 Q Do you remember when the first seven-inch 20 done at Guiberson using solid-element open-hole
21 RockSeal 11 was sold by Packers Plus? 21 packers and knowing that we could put tools that
22 A Ithink we produced something on thet, L think it %2 weren't even - of tools that were from cased,
23 might have been right at the end of April or 23 cased-hote applications, and run thein in open
24 maybe June. T dow'f recall for sure. 24 hole, they would function and they would seal,
25 O Before that first sife and after the first 25 Q Dovouknow who was present when that first
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; A%?mnmumw? :1 mmmmmMMMdMymﬂhm%mhmmm
. & wa-s 3 ke 2 our-other wqu. So what we did was built just a
& i - g cauple at a time because it was about all we
: ; : could afford st the time.
5 Q Ca%n you generally describe your role in the P 5 So we didn't really go
_? N d;:fign work for the RockSeal 11, - into ﬁ:!}_-blowr_: manufucturing, 'which would be
ep. 7 orders in certain quantities, and for us,
8  Q Please do. . 8 full-blown manufacturing would be building
9 A Okay. My rolc would have been i 5 ; foa i '
) y. My ould have to get with Sloane : 9 probably 20 packers, something like that. I'm
i0 to sketch up a tool and then discuss the function i0 guessing that we probably didn't do that until
11 of it to see if we could reduce the number of il1 maybe late 2001, maybe 2002 before we could set
12 parts and simplicity of the design, to make sure 112 up to build that many tools. Before then it was
13 it could be assembled and disassembled, and then ‘13 Jjust generally a few at a time,
14 he would do the mechanical engineering design 14 Q Was there anything different that you had to do
15 work on the tool. il to go into full-blown manufacturing for the
16 Q Did you supervise Mr. Muscroft's work in 16 RockSeal 1I as opposed to manufacturing one or
17 connection with the RockSeal II design? 17 two at a time, other than having a lot of money?
18 A Idid. 18 A No, fo go into full-blown manufacturing where
19 Q Did you communicate with him on that design work 19 we're ordering things in quantitics, typically
20 on a daily basis early on in January 20007 20 you would have to get a price quote. You would
21 A Probably not. 21 get pricing in. You would put your order in.
22 Q Did Mr. Paltzat or Mr. Krabben serveany role in =~ 22 They would have to order specific raw materials
23 connection with the RockSeal 11 design? 23 for that work.
24 A Notto my knowledge. 24 Then they would set them
25 Q Soitwasyouand Mr. Muscrofilwhowere 125 up ona CNC machine 5o that they could runa
Page 575 Page 577
1 responsible for the RockSeal design project, 1 number of parts that are clectronically
2 correct? P2 manufactured. So then that takes some
3 A Yes P 3 programming time for the machine shops and stuff.
4 Q Anybody clse at Packers Plus? i 4 And then they would turn out, you know,
9 A No. i 5 20 mandrels or 20 setting cylinders at a time.
6 Q Before lunch you were drawing a distinction ) If you're ordering in
7 between Mr. Muscroft's 22-day periad and the ) small quantities, you know, a few at a time,
8 20-day period in your affidavit -- i 8 typically they'll just build them on & manual
9 A Yes. P9 machine, so they just take the drawing up and
i0  Q - withrespect to Peak's work, correct? i10 chuck it up and manufacture the parts. And
il A That's comrect. 11 normatly they'll have - or some of the shops
12 Q Youmentioned that Peak's work involved what you 12 would have some materials available that would
13 called "full-blown manufacturing”; is that 13 suit for the manufacturing process.
14 correci? 14 Q When was Packers Plus ready to have a
15 A Yes. 15 manufacturing shop build a RockSeal TIS for sale?
16 Q When did Packers Plus have "full-blown 16 A Pardon?
17 manutacturing” of the RockSeal 11?7 17 Q Whenwas Packers Plus ready 10 have a
18 A Probably in 2001, 2002, something like that. L8 manufacturing shop manufacture a RockSeal 115 for
19 Q You were running full-blown manufacturing for the 19 sale to a customer.
20 RockSeal 11 when you started seliing that product 20 A We probably had one built that we could have run
21 in around April of 20007 121 sometime in early March.
22 A No. We didn’t have a lot of funding for 22 Q Early March of 2000, correct?
23 manufacturing on speculation. We didn'thaveany 23 A Yes.
24 business for the tool. It took us almost 24 Q That was about two months after vou started the
25 three monihs before we even were able to find a :25 company: is that correct?
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Page 578

1 A About 2 1/2 months probably. -1 A 1don't think we ever discussed 11, The view had
2 Q About two months afler Muscroft came on board, | 2 been that when I was with Guiberson, we had
3 right? i 3 considered patenting the Wizard packer, so -~
& A Yes 4  Q Let's--I'msory.
o Q When did you start trying to sell the . 5  MR.NASH: Let him finish his answer,
€ RockSeal 1IS design 1o & customer? L6 and then you can make your objection.
7 A ldon'trecall. © 7 MR PAYNE: Hold on. Holdon. 1
8 Q Wayitin Janvary of 2000? 8 don't want him tatking about confidential
9 A Idon't have any idea when it would have been. i 9 Halliburton information or Halliburton
10 Q Did any significant design work take place for .10 attorney-client privilege information in front of
11 the RockSeal IS -- or cxcuse me. Did any 1 these guys necessarily. So i just want to make
12 significant design work take place for the 112 sure if -- that that's where you're going, so I'm
13 RockScal 11 between that March 2000 time frame 13 not trying to interrupt, and if he needs to go
14 and when you say you went into full-blown 14 back, then 1 just need to understand that.
15 production in 2001? 15 Q MR, PAYNE: Se is that where you're
16 A Yes. 16 headed?
17 Q What took place? 17 A It wouldn't have been discussions with an
18 A We designed other sizes. We designed different 18 attorney that I had had, but, 1 mcan, I don't
19 packing elements. We designed options for 19 have to answer it if you don't want me to.
20 different threads. We would have designed 28 Q No, no, Ijust want to imake sure you're not
21 different backups and different thimble sets. We 21 going to testify about discussions you had with a
2z would have designed some refeasing mechanisms and 22 Halliburton attorney.
23 certain accessories for it and things like that, 23 A No, T won't.
24 Q When did Packers Plus start designing the 24 Q So go ahead.
25 RockSeal 1S? .25 A Okay. Soanyway,whenlwas stifl with
Page 579 Page 581
L A Don't recall for sure, but 1 think it would have -1 Guiberson, and we built the Wizard packer, I told
2 been somewhere in the middle of 2000, maybe in 2 Bill Lynch we should send it down for
3 the spring. i =3 consideration for patenting, which he did,
4 Q Of20007 c 4 supposedly. They evaluated at engineering and
5 A Yes P8 said that they didn't think there was merit to
B Q Soitwas several months afler the design work on 6 filing 2 patent on it,
v the RockSeal I was siarted that you started on L7 So to my knowledge with
8 the 11S design work, right? ¢ 8 this, because in our opinion it was based on
2 A Well, I'm not sure on those dates, . 9 things that were sold publicly, we didn't see any
10 Q What documents would show me thoge dates? Would 10 way there was going to be ability to defend
11 it be the first RockSeal 11§ drawings? il anything, so I don't think we ever cven discussed
12 A Probably, ves. 12 the possibility of patenting it.
13 Q Did you guys build any RockSeai 118 prototypes? 13 @ Did you personally ever think about the
114 A Ibelivve that we would have built a prototype. ‘14 possibility of filing a patent application on the
15 Q Do yourecall? You said you believe. 1 just s RockSeal 11 design?
16 want to make sure, 1€ A 1don't recall ever considering that,
17 A TIdon'trecall, 17  Q Inany cvent, you guys never consuited an
18  Q You're not sure one way or the other? ‘18 attorney on that topic, right?
19 A No. 19 A 1don't believe we did,
20 Q Solassume you don't recall whethera 2¢ QDo you remember who in Halliburton enginecring
21 RockSeal 118 prototype was tested downhole? ‘21 made a decision or was involved in the decision
22 A ibelieve I could ungwoer that question. 1 don't P not to seck patent protection on the Wizard?
23 think anytling was tested downhole, 23 A Ithink Bill told me that Don Greenlee had
24 Q Did you guys ever discuss secking patent 24 reviewed it, and he was our vice-president of
25 protection on the RockSeal 1 design or concept? 25 engineering, and it could have been Gary Ellis,
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1 but I'm pretty sure it was Don Greenlee that 1 A 2001, Tbelieve,
52 called him back and said we don't see anything to - 2 Q Did you work with Mr. Fehr on that project?
3 pateant. '3 A VYes
4 Q Do you knf:w wh_y? 4 Q What contributions did you make to the FracPort
5 A No. Bill didn't give me any of the details. He 5 design?
§ Just tqid me,lhe said they're not going to file 6 A Iwould have probably skeiched up a concept for
1 anything on it. 7 it and then reviewed it with him, and then we
€ Q Didyou havc_ an opinion at that point that you 8 would have together looked at optimization and
. 9 thought the \V:;-:azd was patentable? : 'S reducing the length and manufacturing cost,
0 A _ You know, I_dndu'l know whether it was or whether 10 making sure we could assemble it, and then he
11 it wasn't, but 1 do know that at one point, when i11 would have done the design work afier that.
12 Dresser and Halliburton were separate companics, 12 Q You mean he would have prepared the machine
13 that Halliburton ~- ar sorry, Dresser had filed 13 drawings, for example?
14 for a patent on a tandem hydraulic packer, so 2 14 A Yes.
15 slipless hydraulic packer. 15 Q Did Mr. Fehr come up with any of the concepts
16 And my understanding is 16 that were incorporated into the FracPort tool?
17 that they sent a cease-and-desist letter to 7 A Idon'trecall what each of us contributed. It
ig Halliburton, in which case Halliburton sent them 1 was kind of a joint elfort.
19 back a reply letter saying that those concepts 12 Q Before the FracPort design, did Packers Plus
20 already existed, and that was the end of it. And 20 design any sliding slceve systems or tools?
21 s0 after that, it wasn't - | believe that it 21 A Nothing comes to mind right now.
22 would have been fairly close io those discussions 22 Q Did Packers Plus use sliding sleeves before the
23 as well. i23 FracPort design?
24 Q Do you have an opinion about whether the 24 A Yes.
25 . RockSeal Il concept was patentable? 25  Q How did Packers Plususe those?
Page 583 Fage 585
1 A Idon't think there was any way it was 1 A We ased the sliding sleeves for production
2 patentable. 2 applications, allow us to kill a well, allow a
3 Q Because you believe those features that were part = 3 person to produce the annulus of a well by
4 of the RockSeal IT were found in other packers? 4 kicking the well off of the sliding slceve and
5 A lbelieve there was a number of products already = 5 then being able to close it.
6 on the market that would have been either similar 6 We used them for multiple
7 or very close, and as far as | knew, none of L7 production applications, where we would produce
8 those ecven had patents on them. 8 between two or three or four packers and open a
9  Q Let's talk about Topic 5, which is related to g slecve to produce them and close the sleeve to
10 your company’s sliding sleeves. Is Jim Fehr the 10 shut it back oft. We may have used them in
11 Packers Plus employee who was responsible for il stimulation jobs. Idon't know for sure, but we
12 designing the FracPort? 12 commonly would run the sliding sleeves with
13 A Ibelieve he was. 13 production packers for a standard completion.
14  Q Anyone else? 14 Q Before the FracPort was designed?
1 A There may have been othery that have workedon (15 A Yes.
i6 variations of the FracPort after that, but to my 16 Q Did you buy those sliding sleeve devices off the
17 knowledge, he was the onc that designed the 17 shelf, so to speak?
18 FracPort originally. 18 A Yeah. Well, there were two places that we
19 Q Your testimony before 1 think was that the 14 principally got them. One was from Halliburton.
20 FracPort design work started in the spring of 20 We had certain customers that required us 1o use
21 200 is that right? 21 Halliburton flow control equipment,
22 A No. 22 Q Was that the ZoneMaster?
23 Q I'm sorry, then when was it? 23 A No. Itwould have been like an XA or XO sliding
24 A [Ithink it was the fall. 24 sleeve.
25 Q Fall of 20012 25 And the other place was a
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Page 586

i supplicr of reverse-engineered products, which we 1 visiting to sce what companies offered tools for
2 used at Guiberson for the whole time 1 was there P2 purchase on the market as, you know, commodity
3 to buy reverse-engineered Otis - or Halliburton P 3 suppliers.
4 flow control equipment, so sliding sleeves, XAs, 4 Q But you weren't at D&L. in December of '99 as part
5 XOs, no-profile sliding sleeves, and then landing 5 of your duties and responsibilities at
3 nipples, X and XNs, and that kind of stuff, and 6 Halliburion, were you?
Y then also to purchase Baker reverse-engineered 7 A 1'was on vacation, and so when we made that trip,
8 shiding sleeves, which were Type L sleeves and i B it was (o investigate whether there were sources
9 then F and R landing nipples, so . .. : 8 of commadity-based products available if a person
10 Q Who was that sccond supplier? Was that D&L? 10 wanted to purchuse something.
11 A No. Thatsupplier was Essel, Essel Tool. 11 Q Sotobe clear, you weren't there representing
12 Q E-s-s-e-l? 132 Halliburton at that time?
13 A Ves. 13 A No. Iwason vacation. [ wasn't representing
14 Q Where were they located? 114 anybody.
15 A They were here in Calgary, and then they had 15 Q Well, you were there representing Packers Plus,
16 another shop in the US for -- you know, likethe 16 50 to speak, right?
17 Guiberson shops in the US would buy from there, 17 A No.
18 and then the Canadian ones would buy from here. 18  MR. FLETCHER: Objection. Form.
19 Q Let's talk about D&L a little bit, Who from 19 OBJIECTION TO QUESTION
20 Packers Plus contacted D&L before Packers Plus 20 Q MR.PAYNE: Were you there to find out
21 was formed for the purpose of working with 21 what D&L's capabilities were to supply the
2 Packers Plus? 22 company that later became Packers Plus? Is that
23 A Ken Paltzat and I did. 23 why you were there?
24 Q What about Mr. Krabben? 24 A T was there or we were there to find out what
25 A ldon'tbelieveso. i 28 products were available as far as commodity-based
Page S$87 Page 589
1 Q When did the first contact take place? | products. At the time that was the purposc of
Z A Ithink in December of 1999, P2 our trip.
3 Q Youdon't remember contacting D&L or Mr. Paltzat - 3 Q You were looking into commodity products that
4 contacting D&L for the purposes of working with = 4 were available that could be supplicd to what
5 Packers Plus before December of '99? - became Packers Plus, correct?
6 A ldon'trecall - 6 A Packers Plus wasn't an entity. We didn’t even
7 Q Youdon't remiember a trip down there to D&L in 7 know we were forming it, T wasn't sure that that
8 the summier of '99, for example? i 8 company was even gaing to be formed at that
3 A ldon't believe we went down in the summer of 9 point. Sono, 1 wasn't there for that purpose,
10 '99. 1 thought it was December of '99. 10 Mr, Payne. I was there to find out if there was
11 Q Who did you meet with at D&L at that time? Let 11 a source of available commodity-based products
12 me back up. Was it you and My, Paltzat who went 12 for whatever direction I went and whatever 1 did
13 to D&L in December of '997 13 and not for the purposcs that you've stated.
14 A Yeah. And we didn't go justto D&L. Wewentto 14 Q But it wasn't the case that you were there for
15 Team Oil Tools, to Bolt Oil Tools, and to D&Lon 18 purposcs of finding out what commodity products
16 the trip. But yeah, we met with Lee Esticker, 16 existed that Halliburion used, correct?
17 and T think A. J. Tucker was the other gay that 17 A Iwasonmy own business. 1 was on vacation, |
18 we met with there. (18 wus not there to investigate anything for
19 Q What was discussed as far as what you expected of 119 Halliburton.
20 D&L at that time? 20 Q Okay. You weren't there, okay. That's fine.
21 A You know, that was seven years ago. I don't know 21 Are there particular
2 exactly what our discussions consisted of. i22 commodity products that D&L manufactured that you
23 Q You were interviewing them as a possible supplier 23 iearned about at that time that you were
24 to Packers Plus, correct? 124 interested in?
25 A Well, Packers Plus didn't exist then, but we were 25 A Yes,
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Page 590 Page 592
1 Q Canyoulist for me what those productsarcor 1 A No.
“ were, © 2 Q Did Mr. Paltza?
3 Al can list some of them_. It would have been a - 3 A Cunyou restate the question, please.
_q series of open-hole tension and compression - 4 Q Well, at some point in time you staried buying
5 packers. It would have been permanent packers, = 5 what Tll cal G-6- or G-77-type packers from
6 landed seal assemblies, wire line sct and tubing 6 D&L, correct?
1 set, mechanical packers, tubing anchors. Wewent @ 7 A Correct.
3_':3 to Bolt Oil Tools to look at cement retainers and - 8 Q But what do you want to call those packers?
9 bridge plugs. We went to Team Oil Toolstokind =~ 9 A The G series.
10 of evaluate their line of retricvable and 10 Q The G series, okay.
11 permanent packers and then also I guess service ‘11 A Yes.
12 tools as well. 12 Q Sol'mtrying to find out who at Packers Plus was
13 Q Did you talk to D&L about the G-6 design before (13 responsible for working with D&L on designing
14 you formed Packers Plus? ‘14 those G-series packers, if anyone.
15 A No. ‘15 A There was nobody to my knowledge at Packers Plus
16 Q Did you talk to them about the G-77 design before 16 that participated in design work on the G serics,
17 you formed Packers Plos? 17 and in fact, the G-6 packers D&L alrcady
18 A No. 18 manufactured they already sold.
19 Q Did you talk to them about whether they could 19 So after [ talked to
20 supply any packers that were similar (o the G-6 120 Mike Pitts, T called Lee Eslicker and asked him
21 or G-77 before you fonmed Packers Plus? (21 whether they soid G-6s, asked him who their
22 A No. 122 customers were, and they told us that they did
23 Q When was that topic about the G-77s or G-6s first 23 manufacture them and that Halliburton was one of
21 broached with D&L? (24 their biggest customers for that tool. And we
25 A Wewere looking for a source of inexpensive 125 had nothing to do. We just started buying tools
Page 591 Page 593
1 packers, so | talked to a guy that I knew that i from them at that point,
2 worked for Weatherford, and Weatherford sclls 2 Q Well, are you awarc that someone from
3 commodity-based products, and 1 had heard that 3 Packers Plus sent D&L a G-6 technica! manual, for
4 they were selling G-6 packers. So [ called 4 exampie?
5 Mike Pitts out of Midland, Texas, and askedlum 5 A I'mnotaware of that.
6 if we could buy G-6 packers from him, and he i 6  Q Are you aware that somconc from Packers Plus sent
1 checked with their management apparently, and 7 D&L a Halliburton G-77 technical manual?
B they weren't going to seil to us, and so ke told 8 A |have no knowledge of what you say.
9 me then that - . 9 Q Do you have any knowledge of anyone at
1¢  Q You're talking sbout Weatherford now, right? ‘10 Packers Plus supplying D&L with any Halliburton
11 A That's Weatherford, yes. il confidential information?
12 So he told me that when 12 A ] don't know what would be regarded as
13 they couldn't get G-6 packers, they would call 113 confidential information and whether any such
14 D&L, and that was the first time that I found out 14 material would have been sent,
15 that D&L built -6 packers, and that would have ;15 Q So you don't have any knowledge?
16 been through Weatherford. 16 A No.
17 Q Whattime frame did those discussions take place? 117 Q For example, you don't have any knowledge about
18 A ldon'tknow. Maybe -- I just don't know. i18 Packers Plus employees sending D&L a Guiberson
19 Q Butat some point after Packers Plus was formed? 19 machine drawing?
20 A Ibelieve it was probably, like, the fall of 20 A Tdon't know that that cver happencd.
21 2000, 21 Q You understand that Halliburton sued D&L
22 Q Dud you personally participate in any G-6-, 122 recently?
23 G-77-type design work that D&L did for the G-6-, 23 A [ don't know any of the details on what happened.
24 G-77-type products that were manufactured for you 124 Q Do you understand that that lawsuit has now been
25 guys’ i25 rcsolved and that a final judgment has been
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Page 594 : Page 596
1 m@m i 1 you're giving Packers Plus notice of this
2 A 1didn't know theye was even a lawsuit for sure, P2 injunction.
3 Q Have you had any discussions with Lee Esticker -~ 3 MR.PAYNE; Yes, I'm giving him notice
4 about the Jawsuit that Halliburton brought 4 right now. | believe this document has been
5 against D&L? i 5 produced in the litigation s well. I believe
6 A He'stold me that he wasn't able to discuss the ‘B you've had it for sometime,
7 lawsuit, other thun that he did tell me that he -7 MR.FLETCHER: The final judgment on
8 had met with you guys, and there were ongoing 8 this?
9 discussions. 2 MR, PAYNE: Yes.
10 MR.PAYNE: Lets mark this gs the ‘10 MR. FLETCHER: I don't think so.
i1 next exhibit, please. 11 MR. PAYNE: If I'm mistaken, |
12 THE VIDEOGRAPHER:  That's 72. 12 apologize. If'you want me to check into that, |
13 EXHIBIT NUMBER 72 13 will. '
14 AGREED FINAL JUDGMENT IN THE MATTER OF 14 MR, FLETCHER: { would like to know that,
15 HALELIBURTON ENERGY SERVICES, INC. AND 15 please.
16 D&L MANUFACTURING, INC, 16  MR. PAYNE: Okay.
17  Q MR.PAYNE: Is D&L providing 17 Q MR.PAYNE: Arc you ready, Mr. Themig?
18 Packers Plus any G-series packery today? 18 A Just about.
19 A |don'believe so. 19 Yes, I'm ready.
20 Q Whendid that stop? 20 Q So this is an agreed final judgment that was
21 A ldon'trecall 21 signed by the judge in May of 2006, correct?
2¢  Q When's the last fime you tried to purchase 22 A Yes.
23 G-series packers from D&IL? 23 Q Did you read paragraph 47
24 A |have no idea. 24 A "D&L Manufacturing, Inc, --"
25 Q Youunderstand that D&L has been enjoined from 125 Q You don't have to rcad out loud. Did you read
Page 595! Page 597
1 selling those type of G-series packers to any i1 paragraph 4.
2 third parties? © 2 A Oh,did I read it?
3 A Idon't understand that term. Can you restate i 3 Q Yes.
4 it, please. i 4 A Yes,|did read it
5 Q Do youn know what an "injunction” is? - 5 Q Youunderstand paragraph 4 says that D&L is
6 A Do lknow what an "injunction” is? L6 permanently enjoined from making, except for
T Q Yes. i 7 Hatliburton, the G-series packers, corvect?
8 A Yes. i8 A Yes
2 Q Do you know that an injunction has beenentered = 9 Q So you understand that pursuant to paragraph 4
10 against D&L that prevents them from selling the 10 that Packers Plus did not buy those G-series
11 G-series packers to third parties? 11 packers from D&L, correct?
12 A No. 12 A Yep. Yes.
i3 Q Let's look at paragraph 4 of Exhibit 72, please, 1 Q And you don'tintend to do that, do you?
i4 and Exhibit 72 is an agreed final judgment from 14 A No.
15 the Halliburton and D&L. case, U'll represent to i15  Q Did you rcad paragraph 3 as weil?
16 you. It was signed by the judge in May of last 16 A Ididreadit,
17 year. Do you see that, sir? If you'll just tumn 17 Q Itsays that D&L's G-series packers contain
18 1o the second page. 18 proprictary technology developed by Halliburton,
19 A Ineed fo read the first page first, if { could. i19 correct?
20 Q Sure. 20 A That's what the paragraph says.
21 MR.FLETCHER: Les, are you representing 121 Q You understand this is a court order, corrcct?
22 that you've given Packers Plus notice of this? 22 MR. NASH: Clarification. It's an
23  MR. PAYNE: I'm sorry, Rick, 1 didn't 23 agrecd final judgment.
24 follow your question. 24 MR.PAYNE: Are you disputing whether
25 MR. FLETCHER; Are you representing that 25 it's a court order?
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1 MR.NASH: ‘ i Just want to make the 1 MR.FLETCHER: Yes, I would like to see
2 record clear tl_xat this is referred to as an i ¥ that this has been filed within a court.
3 "agreed final judgment.” : 3 MR.PAYNE: It's not only been filed,
4 MR.PAYNE: I want to know if you 4 it's been signed by the judge, Rick.
5 don't think it's a court order, Kevin. - 5 MR FLETCHER: Well, where's the
& MR, NASH: That's all I have to say. 6 indication it's been filed? } mean. is that not
7 Mi_{. PAYN_E: Tt is a cowt order, isn't i1 your noarmal cowse of action, Les, as an
8 it, Kevin? _ | attorney, to get file-marked copies of final
9 MR. NASH: I'm not here to do the i 9 Judgments and orders?
10 testifying, ‘10 MR.PAYNE: It doesn't matter if it's
11 MR FLETCHER: Les, is there a 11 file-stamped or not.
12 file-marked copy of this? 12 MR. FLETCHER: 1t sure does.
13 MR, PAYNE: Sosry? {13 MR. PAYNE: If you want one, 1 can get
14 MR FLETCHER: Is there a file-marked 14 you one, though. Imean, if you're questioning
15 copy of this somewhere. 115 the authenticity of this document —
16 MR.PAYNE: What do you mean a 16 MR. FLETCHER: Not that you were
17 "file-marked copy"? 7 questioning Mr. Nash's request that you identify
1 MR. FLETCHER: One that indicates that ‘18 this as an agreed final order.
19 this is a document filed with this court, 19 Q MR.PAYNE: Sa you're not testifying,
20 MR, PAYNE: You mean filed -- filed 20 Mr. Themig, about Topics 7. 8, 9, or 10, cotrect,
21 with what court? Filed with the southern 21 in Exhibit 627
22 district? .22 A No.
23 MR FLETCHER: Yes. Isthere a 23 Q Do you have some personal knowledge about those
24 file-marked copy of this order in the court’s 124 topics, though, 7, 8, 9, and 107
25 LLTCOS? i 2B A NG B
Page 589 Page 601
1 MR.PAYNE: I'm sure, surc. .1 Q@ You don't have any personal knowiedge about the
2 MR, FLETCHER: And you're not producing 2 total revenue of Packers Plus for the periods
3 that file-marked copy today? S 3 2000 to 20067
4 MR, PAYNE: No. | think it's been i 4 A We've selected a corporate representative to
5 produced to you. 1 8 discuss those issucs, so he is prepared for that,
6 MR.FLETCHER: The file-marked copy, it : & Mr. Payne, but I'm not.
7 is? 1 mean, all you have here is a piece of . 7 Q Butyou have a knowledge about the annual
8 paper that indicates you've got signatures on it. P8 revenues of Packers Plus, don't you? I'm not
9 There's no contirmation of this that this has i3 asking you to testify as a corporate
10 ever gone through that court, other than some 110 representative; T just want to know if you have
il scribble on this that it's Lynn Hughes' signature 111 knowledge of that subject.
12 on it (12 A Dol have some knowledge of what our revenucs
13 MR.PAYNE: Arc you wondering whether 13 are?
14 Judge Hughes signed this document? Js that your 14  Q Yes.
15 question? ‘15 A I have some knowledge, but I'm not prepared to
16 MR.FLETCHER: No. I'm woundering if (18 discuss that.
17 you've got 4 file-marked copy of this that you ‘17 Q Lst's move on to Topic 11, which is the facts and
18 feel like you're giving somebody notice of 18 circumstances relating to Packers Plus’
19 something. (19 employment of Sloane Muscroft. When did you make
20 MR, PAYNE: I'm putting Mr. Themig and 20 a decision -~ or who was it that made a decision
21 Packers Plus on notice of this final judgment ‘21 to hire Sloane Muscroft at Packers Plus?
22 that was entered by Judge Hughes, and I cantcll 22 A Nobedy specifically made a decision, He -
23 you that's his signature, okay? So if you wani ‘2 Stoane and Peter and Ken and [ all discussed the
24 some sort of file stamp on it, is that what you 24 possibility of leaving Haliiburton and starting 2
25 want? 125 competing entity, and Sloane was part of those
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1 discussions, as far as I know, from just about 1 Q Justorally be stated he was returning -
2 the start of it. 2 A Jim -~ Ibclieve the way it worked is, 1 called
3 Q Why was Sloane invited to join Packers Plus? 3 Jim Fehr and said, Did Sioane return those backup
4 A He was invited because he could do mechanical 4 copies? Jim -~ as [ recall it, Jim called Sloane
5 engineering and mostly becausc I had worked with = 5 up and said, Hey, you need to return the backup
6 him for about 2 1/2 years at Guiberson beforewe | 6 copies. So he brought them over, handed them to
7 merged with Halliburton. Afier that point he i 7 him and said, Here's your backup copies of your
8 didn't work for me anymore, but | had worked with = 8 drawings.
3 him, so we had worked together on mechanical i 9 So when - I guess it
10 design for a couple years. i10 would have been -- anyway, whatever the date was,
11 Q You thought you had a good working relationship 11 T can't remember for sure, but we got assistance,
12 with Mr. Muscroft at Halliburton; is that 12 including from & Halliburton engineer and a
13 correct? 113 number - or, like, four other professional
14 A 1did think that I had a good working 14 witnesses stating basically that they dida't
15 relationship with him, 15 think, based on the time period and the things
16 Q Did you aiso have a good working relationship 16 that had gone on with Peak, that they could have
17 with him when he was at Packers Plus? 17 done that without machinc drawings.
i8 A 1thought Idid. 18 So we got a search -- an
19 Q Well, why? Why do you use the word "thought"? 1 Anton Piller Order, which is essentially a
20 A Beeause there were certain moraf issues with i20 warrant that allows us to scarch his premiscs.
21 Sloane Museroft that | didn't understand at the i21 And when we searched his premises, we found out
22 time [ worked with him, but I found out afterhe 122 that he had design drawings or mechanical
23 left that he was preity much a serial thief and 123 drawings from the time of his employment at
24 hud stolen from cvery company he'd ever worked 24 Baker Hughes, trom the time of his employment at
L. . /S v 25 Halliburton, from the time of his employment an
Page 603 Page 605
1 So my working relationship 1 Packers Plus. And he had also had in his
2 with him from an integrity standpoint [ guess 2 possession drawings from Essel Tools and from D&L
3 wasn't quite what I had expected from a degreed = 3 and from Canadian Advanced.
4 engineer and a registered professionat engineer. 4 And we haven't scen the
5 So from that standpoint, no, my knowledge and 5 remainder. 1 don't know what other information
6 understanding of Sloane Muscroft was not what| = 6 was in there, but he did have engineering
7 had thought it was while he was employed. ;T drawings.
8 Q You mentioned you had moral issues with him, | 8 Q You agree that was improper for him o have those
9 right? © 9 engineering drawings from former employers?
10 A Yes. {10 A You know, I don't know the exact details on all
11 @ Can you just elaborate on those moral issues. 111 of that. Iknow that from our standpoint, we had
12 You've just mentioned he’s a serial thief, 1 12 requested that he return it, and we had an
13 think you said that, but I just want to find out 13 cmiployment contract that required him {o return
14 why you have moral issues with Mr. Muscroft. 14 it. So from our standpoint, he was not to have
15 A Because after he left Packers Plus, there wasa  ©15 our drawings. The remaining issues, 1 don't
16 series of events that led us to suspect that he ‘16 think [ can comment on,
17 potentially had our design material, which would 17  Q So you don't know onc way or the other whether it
18 have included some information that he had ‘18 was improper for him to have possession of
19 purported to retum to us, because we had 19 Halliburton confidential information after he
20 requested him to retumn our engineering drawings. 20 left Halliburton?
21 He brought CDs back to Edmonton stating thathe 21 MR. NASI: Objection. Form.
22 was returning back copies of our drawings as 22 OBJECTION TO QUESTION
23 well. 23 A That'll be for Halliburton to judge whether that
24 Q Did he do that in writing? 24 was improper or not.
25 A No. 25 Q MR.PAYNE: So you don't have an
42 (Pages 602 to 605)
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1 opinion? 1 Q Okay, Fair ¢nough.
2 MR. NASH: Same objection. {2 So when did you contact
3 OBJECTION TO QUESTION ¢ 3 Ray Smith?
4 A 1can draw an opinion on our engineering - 4 A Prior to when we filed for an Anton Pifler Order.
5 drawings. I'll leave it to Halliburton to draw - % Q Wasit - so that would have been sometime in
6 their own opinions. 6 2004; is that correct?
7  Q MR.PAYNE: You mentioned thatyougot 7 A | don't know when the date was.
8 tl_lc opinion of a Halliburton engineer; is that - 8 Q What did you discuss with Mr, Smith at that --
9 right? i 9 let me ask you this: How many times did you
10 A We--yes. 10 contact him about the subject? Was it just once?
11 Q Soinconnection with whether Mr. Muscroftor 11 A | believe I contacted him once by phone and
12 Peak had done something improper; is that 12 discussed what we had suspected had happened, and
13 correct? 13 then ¥ either sent him an e-maif or Ji¢ sent me an
14 A That is correct. 14 c-mail a8 an industry expert who had worked on
15 Q What Halliburton engineer are vou referring to? 115 tool design and time frames and things like that.
L& A That would have been Ray Smith. 16 Q Sowhat did you discuss with Mr. Smith when you
17 THE VIDEOGRAPHER:  About ten minutes. 17 contacted him via phone?
18  Q MR.PAYNE: Lets just finish up here. 18 A 1discussed the time frame from which Ray Hofman
19 Was it you who contacted i19 left Packers Plus to the approximate time frame
¢ Ray Smith, or was it somebody else at i20 when they had nine or ten machines building
21 Packers Plus? i21 packers down in West Texas. 1 discussed that
22 A No. Itwasme. 122 Mr. Muscrofl had access to these drawings, and
23 Q When did you contact Mr. Smith at Hallibmton? 23 our suspicion was that he had our machine
24 A The--if I can get the year right. 24 drawings and our engincering files at his home
25 MRPAYNE: Rick,arcyoushowinghim 25  computerandathishouse,
Page 607 Page 609
1 a document there? . 1 Q Why did you approach Mr. Smith on that subject?
2 MR.FLETCHER: Les, | am looking at a 2 A [ waslooking for some I guess industry experts
3 document. I'm not showing him anything. i 3 that had related experience. So ! bad worked
4 MR. PAYNE: What are you doing over 4 with Ray Smith, knew him personally, and had
5 there, Rick? 5 worked with him on development of multilateral
6 MR. FLETCHER: Is it reaily any of your 6 systers.
7 business what I'm doing over here? 7 And so we worked together
8 MR, PAYNE: Yes. | think you're 8 with Sperry-Sun on the first installation in the
9 instructing him how to answer, so -- : 9 North Sea in the Norwegian sgetor and testing a
10 MR. FLETCHER: I'm not -- did anybody in 10 number of different cquipment, and I kind of
11 here think that - 11 headed up that effort or part of that effort for
12  MR. PAYNE: Please don't - 12 several years, so | spent an exteasive amount of
13 MR.FLETCHER: -- | was instructing him 13 time with Ray Smith,
14 how to answer that question? 14 So I contacted Ray Smith;
15 MR.PAYNE: The record will reflect :15 John Nash, who was sales manager for Site Oil
1 that you're thumbing through an exhibit, and (16 Tools and later for Polar; Thane Russell with
17 you're -- 17 Absolute Energy, who worked for Secure; and what
18  MR.FLETCHER: It's an affidavit of 18 was another name? Kevin...? Anyway, I think
19 Dan Themig, and I'm not — I'm just looking 19 there were two - there may have heen two others
20 through the affidavit. I'm not instructing him 20 that are contacted.
21 how to answer anything. 21 But to describe the
22 Q MR.PAYNE: Mr. Themig, was 22 situation and ask them to write a supporting
23 Mr. Fletcher, your attorney, nodding foryouto 23 letter if they believed that there was a good
24 look at that document? 24 chance that Muscroft was in posscssion of our
25 A Tdidn't get lo see anything in the document. 25 materials.
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Fage 612
1 Q Based on the time frame? 1 break.
2 A Based on the time frame and . .. 2 THE VIDEOGRAPHER:  This marks the end of Tape
3 Q Thatit took Peak to develop the product at 3 Number 4 in the deposition of Daniel Themig.
4 issue, right? i 4 Going off the record. The time is 1414.
5 A Thatit took Peak to go from leaving our .- (BRIEF ADJOURNMENT)
6 employment to full-blown manufucturing, yes. - 6 THEVIDEOGRAPHER:  So here begins Videotape
7 Q You're talking specifically about what Peak 1 Number 5 in the deposition of Daniel Themig,
8 product? 8 Going on the record. The time is 1430.
9 A [believe that within a couple weeks, theywere 9 Q MR, PAYNE: Can you describe the scope
10 manufacturing scveral different products, 10 of Mr. Muscroft's dutics and responsibilities
11 Q Which products were at issue? 4 during the first year of his employment at
12 A 1dida'thave first-hand knowledge of il. 12 Packers Plus.
13 Q Do youknow the names of the products? Isitthe .13 A Yep. He initially had to go out and buy a desk,
14 Strata-Pak or the Iso-Pak, or do you know? 14 source a computer. We didn't have the money to
15 A To this day, they never -- 1 don't think they've 15 buy AuteCAD, so he set up a deal where we could
16 produced the invoices and the PQs for those, so ! 116 lease AutoCAD, because it's ¢ $5,000 program.
17 don't know to this day for sure what they were 7 And then his job was a number of different
i8 manufacturing. .18 things, because most of the time he ~ or part of
13 Q Sodid Ray Smith give you an opinion? 19 the time, anyway, he was the orly guy in the
20 A Yes. 20 Edmonlon office, especially when we first
21 Q A written opinion? 21 starfed. It was he and Ken in Hdmonton.
22 A Ibelieve he wrote an e-mail back tome or some | 22 So he ended up with
23 type of written opinion, along with four other 23 responsibilities, the time to repair tools, o
24 industry people. 24 get stuff ready to ship out, to order equipment,
25 M TRONE L RO O30 SO R R T
Page 611 Page $13
i that's been produced or not? Pl And then as we continued
2 MR.FLETCHER: 1 don't know. ¥ don't B to, 1 gucss, to work and to add a fow employees,
3 know that it's been requested. : 3 then his job became mostly to do mechanical
4 Q MR PAYNE: Do you know whether you g design and get prototypes built, bandle some of
5 still have posscssion of that particular c-nail? i 5 the manufacturing, handle some of the equipment
& A I'mnotsure .6 ordering, and to I guess generally make sure we
7 Q What would you need te do to check? L7 had equipment in stock at certain times.
‘8 A I'd have to check my files, . 8 And Ken would normally
S Q Soit’s your belief right now that Ray Smith sent 9 handle that, but if he were in the ficld for any
10 you an c-mail opining on this issue? 10 reason, then Sloane would -~ that would fall back
11 A ldon't understand that word. 11 to Sloane. So he did some packer redress and
12 Q Is it your testimony that Ray Smith sent you an 12 packer repairs and things like that, and —
13 e-mail giving his opinion about this issue that 13 Q Sopartofhis - I'm sorry. You were --
14 you discussed with him? 14 A Oh, and then as wc continued on, he kind of just
15 A Yes. i15 became our lead design engineer.
16 What was that opinion? 16 Q So partof his responsibilitics included
17 A The opinion was that they couldn’t have gone to 17 designing packers, for example?
18 full-blown manufacturing -- no protolype, no i18 A Yes.
19 nothing, ordering cquipment and materials — in 19 Q Part of his responsibilities also included
20 that short of & time period. And he wasn't the 20 preparing machine drawings?
21 only one. Everybedy agreed that that time period 21 A Yos.
22 was 100 quick. 122 Q Did part of his responsibilitics include
23 THEVIDEOGRAPHER:  Gotaboutl three minutes'or (23 preparing a Packers Plus engineering manuai?
24 50. ‘24 A He may have contributed. 1 don't know ifhe
25 MR.PAYNE: Let's go ahcad and take a 25 prepared it or not. He may have prépared the
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Page €14 Page 616
% whole {hing. I'mi not sure. £ documents?
1’ Q ! Did part of bi's responsibilities at Packers Plus - 2 A Not to my knowledge.
3 include preparing a parts databage? -3 Q It's just up to the individual employee?
4 A Yes. 4 A Yes.
S Q Anything elsc you can think of as far as his 5 Q Whatkind of -- do you have an c-mail server?
6 respousibilitics at Packers Plus right now? £ 6 A No.
7 A Hewould have done calculations on strengthand | 7 Q  You've had e-mail at Packers Plus since it
8 pull strength and burst strength, things like -8 formed, right?
g that, general engineering calcufations. That -9 A Yes
10 would have pmbabiy co“'cmd most of what hIS 10 Q Thr()ugh ﬂiﬁ prcsent, nght?
11 dutics and responsibilities were. 1i A Yes.
12 Q And then you said he was the chief design 12 Q Has it ever been the casc that you've had servers
13 engineer at Packers Plus in 2000; is that 13 or other computers that backed up, so to speak,
14 correct? 14 e-mails?
15 A No. Isaid he became the load design engineer. 15 A Qur ¢-mail server is through Shaw, through the
16  Q How many engincers did Packers Plus have in 2000? 116 tablc company, and fo the best of my knowledge,
17 A Fm not surc when Jim Febr joined us, but up a7 that's the server. So there's not a system, as
16 until that point, we had one, and then fim Fehr 18 far as 1 know, that backs up anything regarding
19 came to work for us, so | believe that would have ‘19 c~mails.
20 been in 2000. I'm not sure. Might have been 20 Q So Packers Plus itsclf doesn't have an c-mail
2% 2001. 21 server, so to speak. and never has owned one?
22 (3 Youthink Mr, Fehr came to work for Packers Plus 122 A No.
23 in 20007 23 Q That function is provided by a third party called
24 A ldon'tkaow. 24 Shaws: is that right?
25 Q Well, other than yourself -- yow're an engineer, 25 A It's cither Shaw or Telus: 'm not sure which one
Page 615 Page 617
1 right? | X it is,
2 A Yes 2 Q That's who you have your e-mail scrvice through?
3 Q Other than yourself and Mr. Muscroft and i 3 A Yes.
4 M. Fehr, you can't think of any other enginecrs - 4 Q Do you know what that company's policy is as far
S at Packers Plus back in 20007 P8 s retaining e-mails for Packers Plus?
€ A No. 5 A No
7  MR.FLETCHER: With the caveat, Leslic, -7 Q How would you — for your personal c-mails, how
8 he's not sare that Mr. ¥ehre was there in 2000, 8 would you go about searching what e-mails yoa
9 MR.PAYNE: Right, right, right. . 9 have?
10 @ MR.PAYNE: Let's talk about Topic 12 10 A Icould search my inbax and my outbox and iy
11 in Exhibit 62, which is also & topic for the 21 | deleted files.
12 other two entities. Do any of the Packers Plus 112 @ Do youuse Microsoft Outlook?
13 entitics have a document retention policy? 1 3 A Yes.
14 A No,don't belicve they do. 14 Q How far back do your e-mails go, do you know?
15  Q You guys have never had a document retention 15 A Three months.
16 policy in any of the companies? 16 Q You have some sort of default feature that
17 A Notto my knowledge. L7 deletes e-mails afier three months?
18 Q How do you determine whother documentsarctobe 18 A Yeah. It's - like, it's set up to clear -
i retained or destroyed? 119 yealy, to delete e-matils over more than
20 A That's probably at the discretion of whoever is 120 three. months old.
3 in possession of the documents or creates the 21 Q Soifanc-mail is in your inbox, and it's more
22 documents. 22 than three months old, it's going to be deleted?
23 Q Asything else? | mean, are there any guidance 23 A It's deleted in -~ I'm going off memory, but 1
24 that the founders, for example, provided their 24 think it's deleted in the inbox and the sent
25 employees as far as retaining or destroying 125 items and in the deleted items.
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Page 618°

1 Q How long has that three-month deletion default 1 Q Do you have any official policy at Packers Plus
2 functionality been in place on your computer? 2 on how machine drawings are prepared?
3 A On this computer, probably a month, because I've 3 A There's a standard by which we name the files and
4 Jusl got a new computer. Previously it had been 4 by which we save them, and there's a
5 several years, | think. s predetermined directory structure that they're
& Q Is that truc for Mr. Paltzat's and Mr. Krabben's 6 saved in. And then there's a certain, kind of
7 computers as well? 7 out of the AutoCAD manual, certain way that views
8 A Tdon't know. 8 are set'up, and so that 1 guess would qualify as
9 Q So have you personally made any attempt 1o .5 a standard.
10 preserve e-mails that would be relevant to this 10 MR.PAYNE: Let's go ahead and mark
11 lawsuit, or are those e-mails periodically 11 those, please,
12 deleted pursuant to the process you just 12 EXHIBIT NUMBER 73:
13 described? 13 TWO-PAGE DOCUMENT ENTITLED "WORK
14 MR, FLETCHER: What arc you asking? What 14 INSTRUCTION," EFFECTIVE DATE MARCI 2004,
15 are you actually leoking for? P15
16  MR.PAYNE: I'm asking -- if you have 116 EXHIBIT NUMBER 74:
17 an objection, Rick, you can make it. [f you want 17 PACKERS PLUS ENERGY SERVICES INC,
18 1o object to form, that's fine, but let's let him :18 ENGINEERING MANUAL.
19 answer the gucstion if he can. ‘19 Q MR.PAYNE: Mz. Themig, you have
20  Q MR.PAYNE: Can you answer it, please. 20 Exhibits 73 and 74 in front of you, cormect?
21 A Could you restate the question. (21 A Yes,
22  MR.PAYNE: Can you read it back, {22 Q 1understand from your counsel these arc
23 please, Alana. (23 documents — well, these ure documents that we
24 COURT REPORTER: (by reading) :24 received from your coumsel yesterday. Are you
25 Q Sohave you personally madeany ~ ©25  familiar with these two documents?
Page 619 Page 621
1 attempt to preserve e-mails that would 1 A [bave seen these, yes.
2 be relevant to this lawsuit, or are © 2 Q When did you first have knowledge for anything
3 thosc c-mails periadically delered 3 about Exhibit 747
4 pursuant to the process vou just -4 A Ycsterday.
5 described? 5 Q You hadn't seen it before yesterday?
& A 1beclicve that the e-mail filcs were searched 6 A No.
7 upon receiving a document request from -7 Q Yousaid no?
8 Ialliburton as far back as the records were at .8 A Isaid "no."
9 that point in time. And so yes, those were ¢ 9 Q Youmentioned that machine drawings are prepared
10 preserved, and they're in your possession, and 110 in a certain way. Are they prepared based on
11 they would be far older thau three months old 11 what's in this engineering manual?
12 right now, because those requests came probablya 12 A This wonldn't be considered an engineering
13 year ago. 13 manual; it's more instructions on how to name and
14 (Q MR. PAYNE: Well, have you scarched 34 save files. So as far as the standards on
15 recently on your e-mail system for any relevant 1 cngineering -- the tolerances, the finishes,
16 documentation? ‘16 material specifications, calculations - there's
17 A T'm notsurc that | have. i17 none of that in this document.
18  Q Well, are you doing anything to preserve e-mails 18 Q You're talking about Exhibit 74, right?
19 that might be relevant to this lawsuit at this i19 A [ am talking about Exhibit 74, yes.
20 point, or is the three-month deletion process 20 Q So what documents are uscd to prepare the machine
21 still in place? 2 drawings at Packers Plus?
22 A 1didn't know we -- I don't know that we're 2% A T'm not aware of documents that are used to
23 required to change our e-mail deletion process, 23 prepare machine drawings.
24 If a relevant document is found, we would produce (24 Q Is there an engineering manual, for example, at
25 it to you. 25 Packers Plus?
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1 A No-t that | know of. . 1 A ldon't have direct knowledge as to whether they
2 QTmmmmmmmwm&MMﬁmmMMnl2 would of not.
3 engineering manual, correct? - 3 Q Do you have indirect knowledge?
4 A Itiscatled that, - 4 A Thave been told one of the engineers had
5  Q Isitvour understanding that Mr. Muscroft i 5 reviewed this when they first came to work.
5 prepared this document? . 6 Q Which engincer was that?
7 A Tdon't know who prepared it. -~ 7 A Jim Fehr.
8 Q How was it found? 8 Q Sowhen Jis Felr first came to work at
9 A It was found while we were continuing to go | Packers Plus, he reviewed Exhibit 747
10 through the notice -- 10 A That's my understanding,
11 MR, FLETCHER: Just hold it. ‘11 Q What were the circumstances with respect to that
12 Attorney-client privilege of the meeting that we 12 Teview?
13 ran yesterday, so to the extent that you don't 13 A Idon't know.
14 talk about anything we talked about in that 1 Q Did someone ask him to review it?
15 meeting, but you can tell him how we found the 15 A Idon't know.
16 document. (16 @ Did Mr. Fehr tell you he reviewed it?
17 A Okay. We found it yesterday by having one of our (117 A He did.
18 guys go to our Edmonton facility to look for 18 Q When did he teil you that? Yesterday?
19 anything that could qualify for the document, 19 A He told me that yesterday.
20 @ MR PAYNE: Qualify for what? 20 Q Do youknow how he used this engineering manual
1 A For the discussions, I guess, in Section 12. 21 labelled as Exhibit 74 after he reviewed it
22 Q Of Exhibit 1 - | mean Exhibit - is it - 22 inttially?
23 MR.NASH: Sixty-two. 23 A My undesstanding is, he reviewed it because it
24  Q MR,PAYNE: -- 627 24 goes through how 10 name assemblies and assign
22 A Y . i ., PRV DUMDETS and that kind of siuff, and so my
Page 623 Page 625
L Q Beforc that time was there any conscious effort 1 understanding is that his use of it was to
2 to search the Ednionton facility for documents P2 clarify how files are stored, how they're named,
3 relevant to this lawsuit? 3 things like that.
4 A lbelicve there was considerable cffort thatwent  © 4 Q Do you know whether he periodically used this
5 into that, including cfforts from our counsel in L& document marked as Exhibit 74 during his
6 Texas, as well as some people from Calgaryand 6 employment at Packers Plus?
7 our Edmeonton staff. i 7 A No.
€ Q Can you tell me who found Exhibit 74 yesterday. | 8 Q Do you know whether he ever used it again after
2 A Chris Desranleau. - he initially reviewed it?
10 Q Chris...? 14 A Ne.
1 A Desranleau. ‘11 Q Has he told you one way or the other whether he
12 Q Desranlcau? ‘2 did or didw't?
13 You don't know who 13 A No.
14 prepared Exhibit 742 14 Sois there some - has there ever been any sort
1 A ldon't 15 of official engineering manaal at Packers Plus?
16  Q Has Exhibit 74 ever been used by anyone at 16 A Not as fur as | know.
17 Packers Plus? 17  Q Does Packers Plus have an electronic version of
18 A We don't cven use the software that's listed in ‘18 Exhibit 747
19 here anymore, so to my knowledge, I don't think ‘19 A [ believe there may be an electronic version,
20 anybody uses this document. 120 ) Where would that reside?
21 Q I'mnot talking about currently, or I'm not 21 A in Edmonton.
22 limiting my guestion to currently; I'm talking 22 Q On the Packers Plus computer system?
23 ahout ever. 23 A Yes.
24 A Okay. 24 Q Let's turn to the fifth page of Exhibit 74. Just
25  ( Has anvone ever used Exhibit 74 at Packers Plus? (25 so that -- the date of May 15, 1998, is given

Page 624}

Independent Reporters

47

www.lindreporters.com

(Pages 622 to 625)



Peaiel Tonoeling ey

SRLINMOTIR Sanelry ABwAnes, Pa.. KU oaa. v ShFRes Pl Titnad Breessr, Tat.ooee 3R

Page 626 Page 678
i twice, correct? i A Yes.
2 A Yecs. - 2 Q Do you know what that spreadsheet template is?
3 Q Do you know why that date is there? . 3 A Idon't know for sure.
4 A No, ¢ 4 Q Whatdo you think it may be?
5 Q Soother than Jim Fehr, you don't know anyone - 5 A Ithinkit's just a spreadshect that does AP
6 else at Packers Plus who's reviewed this P b calculations on burst and collapse and burst
7 Exhibit 74 in connection with their employmentat : 7 strength,
8 Packers Plus? . 8 Q Do you understand that's a spreadsheet that
9 A No. i 9 Mr. Muscrolt prepared while ke was at
18 Q Onthe next page of Exhibit 74 under, Chapter 2, 1.0 Hallibwrton?
i1 2.1, it says (quated): 11 A Idon't know that to be true.
12 "Design is the single most important 12 Q Do you know that to be untrue?
13 product we offer to our customers.” 113 A Idon't know that fo be true, nor do ¥ know it to
14 Do you see that? ‘14 be untrue,
15 A Yes. 15 Q Do you know when it was prepared and by whom?
16 Doyou agree with that statement? (16 A No,Tdon't.
17 A No. (17 Q Isthe CALCULATIONS. XLY spreadsheet stili part ol
18 Q Whynot? i1 Packers Plus?
15 A Probably our field service is the most important 119 A T'm not sure whether it is or not.
20 thing that we offer, 20 Q Who would know?
21 Q Where would design rank? 121 A Probably Chris Desranieau.
22 A Probably third or fourth. 22 Q Chris Desranleau?
23 Q What else is ahead of it? 23 A Yes.
24 A Applications engineering, so systems designed for 124 QDo you know whether anyone at Packers Plus has
25 wells, field service and installation, and 25 ever used the Excel spreadsheet template
Page 6"'? Page 529
1 probably our QA, QC, our final manufuctured B CALCULATIONS.XLT?
2 parts. . 2 A No, Idon't know.
3 Q ltsays under 2.2 that (quoted): - 3 Q The next topic in this document marked as
4 "A design folder is fo be created for P4 Exhibit 74 is "Part Numbers" under 2.3, correct?
5 all major design projects...." 3 A Yoes.
6 Do you sec that fanguage? . 6 Q And the second paragraph refers to the database,
7 A Yes. P T right?
8 Q Was that done at Packers Plus? {8 A Yocs.
9 A Idon't know for sure, - 9 Q Does Packers Plus have a parts database?
10 Q Was adesign folder created for the RockSeal 10 A Yes, wedo,
11 design project? 11 Q Can you generally describe that parts database,
12 A Ibelieve there 1y a design folder for the 12 please,
13 RockSeal. ‘13 A Generally, it's a Microseft Office template where
14 Q Isit the decument we discussed carlier, or is it 14 they put -
15 another document? 1 Q You said "Office.” Did you mean Access or
16 A Tts adfolder where those documents reside, 16 Office?
17 Q Do you know whether that folder, RockScaldesign 17 A It's a Microsoft Office template in which they
ig folder, has been praduced in this ltigation? 18 put part numbers and descriptions and some
19 A [Ibelieve it has. 19 engineering caltculations in to store a certain
20 Q How long is the RockSeal design folder? How many 20 amount of nformatton about the machine drawings
21 pages approximately, do you know? 21 that they do.
22 A Idon't know. 22 Q Has that parts database been part of Packers Plus
23 Q Let's go to the next page. The second paragraph 23 stiice carly on?
24 refers to an Bxcel spreadsheet template 24 A Ves,
25 CALCULATIONS.XLT. Do you see that? 25 QO Did Mr, Muscroft create the parts database
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1 initially? R of this tetter?

2 A Mr. Muscroft was charged with the responsibility = 2 A Yep.

3 to set up a parts databasc and drawing templates =~ © 3 THE VIDEOGRAPHER:  Seventy-five.

4 and so on and so forth, yes, P4 EXHIBIT NUMBER 75:

5 Q He did that too, right? i 5 TWO-PAGE LETTER DATED OCTOBER 31, 2006,

6 A He did that, yes. [ 6 TG MR. PAYNE AND FROM MR, GUERKERQ.

7 Q Was anybody clse involved in initially settingup | 7 Q MR PAYNE: You have Exhibit 75 in

8 the parts database? i 8 front of you, Mr, Themig?

9 A ldon'tbelieve. © % A Yes.

10 Q You weren't involved in that project? 10 Q Look at the second page, first paragraph,

11 A No 11 Mr. Themig.

12 Q Ifone were to print out the parts database at {12 A Yes, I'mreading it

13 Packers Plus, do you know how many pages it would 13 Q Are you on the second page”

14 be? (14 A No, I'mnot

13 A No, (15 Q Tdon't want youto read the whole letter; T want
16 Q Tassume it would be hundreds of pages, correct? 116 you to focus on the sccond page, first paragraph.
17 A Tdon't know. 117 Can you read that paragraph and let me know when
18 @ Areyou familiar with the parts database? 118 you're done, please.

18 A Tam familiar with if, (1% MR.FLETCHER: And Pl object to this

20 @ So can you (el me roughly how many pages it :20 apposition to read the whole document.

21 would be, {21 OBIECTION TG QUESTION

2 A No. 122 A Pilresd the
23 Q It's a voluminous document, right? i23 Q MR.PAYNE: No, 1 dor't want you to
24 A It's directly related to the amount of data i24 read the whole documment,

25 fields that we've put in, so to print cut the i25 MR FLETCHER; You just put a document in
Fage 631 Page 633

1 entive databasc as far as our part numbers would P 1 front of him that he has the opportunity to

2 probably be a document that would be 40 pages L2 review so that he can put the context in which

3 fong, including all the part numbers and our - 3 you are going to ask the question to.

4 descriptions, something like that. - 4 MR. PAYNE: And I'm specifically

5 Q Do you know if that document has been produced in : 5 asking him not o spend time to review this

6 connection with this litigation? L6 entire document. The record’s clear on that.

T A lbelicve it has. - 7 MR. FLETCHER: He doesn't need to be

8 Q Do you know one way or the other? - 8 answering questions as to the document.

9 A Ibelieve that all the contents in the database . 9 MR.PAYNE: Rick, Rick, I don't have
10 have been produced. There's a number of 10 to let him read every single sentence of every
11 different print formats that we can use, but the 11 single exhibit before { ask him questions sbout
12 information from the database should have been - 112 exhibits. You know that.

13 I believe it was produced. ‘13 MR. FLETCHER: No, I don't kinow that.
14 Q liwould be about & 40-page document; is that 14 That's not the way 1 do business.

3 what you're telling me? 15 MR.PAYNE: Do you agree with that
16 A Hdepends on how it's prinied, 16 concept, Kevin, or not?

17 Q [I'mreading from a letter dated October 31, 2006, ‘17 MR, NASH: I think the witnesses has
18 from one of your aitorneys, Mr. Guerrero to me, 18 a right to review the document --

19 and it says (quoted): 19 MR.PAYNE: Okay. Well, I'm asking
20 "Please be advised we have produced ali 20 him nof fo do that,

21 Packers Plus parts drawings, but 21 MR.NASH: -- that is presented in

22 Packers Plus does not maintaina P2 front of him.

23 specific parts databage such as you have 23 MR.FLETCHER: You may review the
24 requested.” 24 docunent,

25 Do you want to se¢ a copy 25 MR.NASH: That's always been my --
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Page 634 . Page 636
1 Q MR.PAYNE: 1 want you to focus on the B by Mr. Museroft early on, cotrect?
2 sccond page, first paragraph, and it says 2 A Yes,
3 (guoted): . 3 Q Isitupdated periodically?
4 "...Packers Plus does not maintain a -4 A Yes.
] specific parts database such as you have 5 Q For example, the new parts numbers come into
6 requested.” ‘6 being?
7 Do you understand that T A Yes.
8 Halliburton has served production requests on . 8 Q Does the parts database include all of the parts
9 Packers Plus for Packers Plus to produce its i 9 numbers that Packers Plus uses?
10 parts databasc? (10 A Yes.
11 A I'm going to read the document in context. 11 Q And it has various information about each of
12 Q Do you understand that we have scrved production 12 those part numbers, correct?
13 requests on Packers Plus asking Packers Plus to 113 A Rtdoes.
14 produce the parts database. ‘14 Q Isthe information that is included for each of
15 A You've asked a question on this document. 'm 115 those part nurbers along the lines of what's
16 going to read it first. 16 listed in Exhibit 74 under Section 2.3 Sorry, I
17 Q No, I'munot on the document right now. [wanito 17 don't have Bates numbers here. Are you with me
i8 kaow the answer to the question that's on the 18 on2.3?
19 table right now, please. Do you have an 19 A You'reon 2.3¢
z0 understanding of that? (20 Q Yes, yes, of Exhibit 74.
21 A Ihave not seen that. ‘21 A Okay.
22 Q Andyou've testified that the Packers Plus parts 122 Q And there's a listing that starts about halfway
23 database uses Microsoft Office software; is that (23 down. Do you see that?
24 correet? i24 A Yes. :
25 A Yes. 25 Q "PART # "REV " "DRAWN BY," do you sce that?
Page 6351 Page 637
1 Q Does it use Microsoft Access software? i1l A Ves,
2 A Yes. © 2 Q And it carries over into the next page. Do you
3 Q Sopituses both Office and Access software, i 3 see that?
4 correct? -4 A Yes,
5 A Well. Office would include Access. © 5 Qs that the type of information that's listed in
6 Q Sois Access part of Office, or is it the other -6 the Packers Plus paits database?
7 way around? -7 A That information is listed both in the paris
8 A s part of Office. 8 database, and it's listed on the drawings. So as
8 Q Do you have any understanding as to why i 9 far as producing this information to you, it was
10 Mr. Guerrero was telling me that (quoted): 10 potentially produced on machine drawings or could
11 ",..Packers Plus does not maintain a 11 have been produced through here as well.
12 specific parts database such as you have {12 MR. PAYNE: Read back the question,
13 requested”? 13 please.
14 A Without the document request, | don't know the 14  COURT REPORTER: (by reading)
15 description of what you had asked for. :15 Q s that the type of information
16 Q Okay. Well, Il represent to you we asked for 16 that's listed in the Packers Plus parts
£ R the Packers Plus parts database. (17 databasc?
18 A Okay. I'd have to see the specific request so 18 A [Ibelieve it is.
i9 that I would understand whether this is a true 19 Q MR. PAYNE: Are there any cxceptions
20 statement or not. .20 as far as any of these items that are listed on
21 Q What's & true statement? 121 the two pages after 2.3 not being in the parts
22 A What he has stated to you. 122 database?
23 Q I'muying to understand whether it's trucornot 123 A Yes.
24 too, and 1 think you've told me that there is a 24  Q What are those exceptions?
25 parts database at Packers Plus that was started 25 A Anything that wouldn't require those things to be
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1 filled im. © 1 MR. PAYNE: 1 don't understand. I'm

2 Q Butare those the fields, so to speak, that are i not trying to --

3 in the parts dutabase? 3 MR. FLETCHER: No.

4 A Ibelieve they are, yes. : 4 MR.PAYNE: But I will state on the

5 Q Are there any other fields? X record that T would like the parts database that

6 A Possibly. L6 Mr. Themig has described 1o be produced, if it

17 Q Canyou tell me what those fields are, please. 7 has not already been produced, and if in tact it

8 A No. i 8 has already been produced, plcase give me a

9 Q Soafler looking at this Exhibit 74 and seeing | 9 starting Bates number or a Bates range.

10 Mr. Guerrero's letter, do you have an 10 Q MR.PAYNE: Since there's been at
vl understanding as to whether or not Packers Plus 11 least some confusion about whether the parts
12 has produced its parts database? 12 database has been produced or not, can you give
13 A lcan'tanswer that without seeing the specific 13 me any other information sbout the parts databasc
14 document request that you're referring to. 14 that would help me ideatity il as such, other
15 Q No,no. The pasts database you've described, {15 than these fields we've talked about in
16 Don't worry about the document request, okay? 16 Exhibit 74 and the fact that it uses
17 A Well, what he says in here is (quoted): 17 Microsoft Office software and the fact that it
18 "Please be advised.. Packers Plus does 18 ‘may be around 40 pages Jong, et cefera? Is there
19 not maintain a specific parts database 19 any other information that you can give me?
20 such as you have requested.” 20 A | don'tknow that { could. They may have printed
21 S0 1 don’t know what "such 21 the cover screens on it. They may have printed
22 as you have requested” means. 22 the data fields. I'm not sure how it was
23 Q Let's talk about the parts database that you've 22 requested, Mr. Payne, so . . .
Z4 described that exists at Packers Plus, okay? 24 Q I'm representing 1o you it was -- we asked for
25 A Okay. e e IO PAIES database. o
Page 639 Page 641

1 Q Doyou know whether that parts database perse  : 1 A Yos. Yep. Tlitry to find the form that it was

2 has been produced in this litigation? P2 produced under.

3 MR.NASH: Objection. Form, © 3 THE WITNESS: Can we do that?

1 OBJECTION TO QUESTION 4 Q@ MR.PAYNE: And 50 the software can be

5 A Idon't know whether it has. : 5 used to generate various reports based on the

6 Q MR PAYNE: But you think that the . 6 information that's contained in the parts

7 muchine drawings that have been produced by i i database, correct?

8 Packers Plus would have at least some of thesame = 8 A Yes.

9 information in them that the parts database would = 9 Q Give me an example of the type of repoxts that
10 contain? ‘10 Packers Plus might generate based on the parts
11 A 1believe that they would contain all of the 11 database.
iz2 information that the parts database would 12 A They could produce just the cover screen on it.
i3 contain. 13 They could produce reports that list by pant
14 Q Has the Packers Plus paris database always used 14 number, reports that st by assembly number,
15 Microsoft Office software? 15 reports that list by assembly broken down into
16 A Yes. 16 individual part numbers. They could produce a
17 MR, PAYNE: Rick, do you know whether {17 list of revisions. Could produce a manufacturing
i8 Packers Plus has produced the paris database that (18 cost report potentiaily. Could produce some
19 he's testified to or not? ‘19 engineering calculations.

20 MR.FLETCHER: I don't know. 20 Q How would the manufacturing cost report be
21 MR.PAYNE: You're not sure? i21 generated based on the information under 2.3 of
22 MR.FLETCHER: 'm not sure. 22 Exhibit 74?

23 MR.PAYNE: I'm just trying to find 23 A Tteouldn't with the fields that are histed.

24 out what -~ 24 Q So would manufacturing costs perhaps be a

25 MR, FLETCHER: No, I'm just - 125 separate field?
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Fage 6425 Page 644
1A PI'm notsure if those reports are generated in 1 A ldon'tknow.
2 pmummm@mmmmmﬁmegmwm . 2 Q IsitonPackers Plus' computer system?
3 inour database. T don't know how that's dane. - 3 A I'don't know whether this directory still
4 Q Is there a person at Packers Plus who is 4 remains. It's in a different software, We don't
5 currently responsible, so to speak, for i 5 usc AutoCAD anyinore.
b maintaining the parts databasc? - 6 Q What do you use now?
7 A 1think that'll be Chris Desranleau. ¢ 7 A SolidWorks,
8 Q How long has he assumed that role? 8 Q Whendid you make that switch?
9 A Probably a couple years. - 9 A Severalyears ago.
10 Q Who was responsible for the parts database before 1{} Q 20047
11 him? (11 A 1don't know the exact date.
12 A Would have been either Jim Fehr or Sloanc. 12 Q What's in the threads directory?
13 Q Do you remember what the Halliburton parts 13 A There'll be threads from different suppliers, API
14 database looked like? 14 and Stub Acmes. There'll be thread profiles for
15 A No. 13 premium threads, like VAM and CS Hydril, PHE --
18 @ Do you remcmber whether it included these same 16 CS Hydril, PH6, VAM, new VAM, alf the A1
17 ficlds that arc listed under Section 2.3 of 2 threads, Butircss. Any thread commonly used in
18 Exhibit 747 18 oil field applications would be in that
19 A No. 19 directory.
20 Q TI'msomry I don't have pages, Mr. Themig, butcan 20 Q Would the threads directory have been used by
21 you turn to Section 2.4.3. The best T can tell 21 engineers at Packers Plus during the AvtoCAD
22 you is that's about halfway back. Are you there? 22 days?
23 A Yes 23 A 1don't know whether that was where we kept our
24 Q The last line talks about a technical services 24 thread profiles or not.
25 part databasc. Js that the same parts database 2:» QDo you consider that directory to contain
Fage 64'% Edge 645
1 you've been talking aboul, or is that something | 1 Packers Plus confidential information?
2 different? _ ' i 2 A No
3 A !'mnot surc what that refers to. " 3 Q Youdon't think it's confidential to
4 Q Do you think you might know? 4 Packers Plus?
5 A No, I don't know if that's another name forthe = 5 A No, Idon't. All of the thread companies publish
6 same database or if it's something else. i 6 their threads on the Internet. We're able to
7 @ Let's go to Section 3.4.5.1. Did you get all P 7 download them, and so I don't think anybody
8 that? 3.4.5.1. P8 considers threads confidential.
3 A Yes. . 9 Q You didn't want Mr. Museroft to take thread
10 Ittalks sbout tapered thread blocks ina 10 blocks from Halliburton, did you?
11 directory called \DWGNTHREADS., correct? 11 A Ne.
12 A Yes. 12 Q Why is that?
13 Q Arcyou famitiar with that directory? 13 A !bad him set up to get them from D&L.
14 A Notdirectly, but  know what it is. 14 Q lLet'sgoto3.4.5.2 on the same page, and it
15 @ That's a Halliburton directory, isn't it? 15 refers at the end of that paragraph to the LISP,
16 A No. ' 116 L-I-S-P, routine, THDS, correct?
17  Q That's a directory that's created in Halliburton; 17 A Okay.
18 isn't that correct? 18 Q Do you remember working with LISP routines at
19 A No. 18 Halliburton?
20 Q Was that created at Packers Plus? 20 A No.
21 A Yes. 21 Q You don't remember the LISP routines at
22 Q Do youknow if you praduced that directory? 2% Halliburton at all?
2 A No, | don't know. 23 A Na.
24 Q@ Isthata directory that the company currently 24 Q You don't know what they are?
25 uses? 25 A 1don't know what they are.
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Page 646 Page 648
1 Q Do you kno'..v what this document is referring to in - 1 Q Do youknow if it's a reference to the
2 X c:;;necnan with the Packers Plus business? . 2 }.{ailihurtnn or (_}uihmn\n t"a_cili‘ty‘at Dallas?
; Q Du;s backers Pl ever e 1P ! 3 A Wcl[, the Halliburton ?acmiy isin _Carrollmﬂ.
se LISV routines? P 4 $0 it wouldn't be a Halliburton facility. 1
5 A ldor'tknow. - don't know what it's referring to.
&  Q Do they have a routine or a directory called . € Q Halliburton has offices in Dallas, right?
7 THDS? -7 A No,
2 A [don't know. - 8 Q They don't? They've never had any offices in
9 Q Who would know the answer to that, might know? {9 Dallas?
10 A Chris would probably know, Chris Desranlean. 10 A Ithink they have a sales office in Dallas.
i1 @ l'.)u you cver remenber seeing a document similar fo :l 1 Q Do youknow what "Dallas dmu'iug" means?
iz this at Halliburton? 12 A Idont.
i3 A No. ' 113 Q You don't have an understanding that that
14 Q No? Ckay. Let's go to the next page, plcase, 14 language came direcily out of Halliburton's
b Under 3.4.7 it refers to a directory that sturts. e documents?
1 out with "APPS." Do you sec that? ‘16 A A Dallas drawing? I don't have specific
17 A 347 1.7 knowledge on where that phrase came from and why
B Q@ Yes. ‘18 it's there. .
19 A No,Idos'tsecit. 19 Q Let's move to Exhibit 73.
{29 Q You sce where it says under — 20 MR.PAYNE: I'm sorry, Lee, what did
&l A Oh, APPS, ukay. 2'[ you SR)!‘?
22 Q —-"APPS\ACADSUPPORT'SCRIPTS™? Do yousee that? 22  THE VIDEQGRAPHER: You have about
23 A Yos. 123 eight minutes left,
24 Q Isthata Halliburten directory? 24 MR.PAYNE: Okay.
L Mo 25 Q MR.PAYNE: Tty go to Exhibit 73,
Page 647 Page 649
1 Q Whatis that? 1 since we haven't tafked about that document. Do
2 A It's an AutoCAD directory of some sort, 2 you bave it? If's a two-page document.
3 Q Was that used at Packers Plus? 3 A Yes
4 A Idon't know, 4 Q Isit true that the first time you saw Exhibit 73
5 Q Canyou please tum to the page that includes P9 was yesterday?
6 3.6, "Asscmblies,” which is about two pages over, - 6 A Yos.
7 THE VIDEOGRAPHER; About lenminutes. | 7 Q Wag this document aiso found by Mr, Desranleau in
8 MR. PAYNE: Okay. -8 Edmonton yesterday?
3 Q MR.PAYNE: Are you there? -9 A No.
10 A Yes. (10 Q TI'msorry, who found it yesterday?
1 Q Under3.6.1 the third paragraph says (quoted): 1L A I found it in our office in Calgary.
12 "Any prints required in an assembly that 12 @ Whatis this document?
13 do not adhere w the drafting system 13 A Ifs part of our ISO quality mannal,
14 listed in this chapter (such as standard 14 Q What does "ISO" mean?
15 Dallas drawing) should be inserted iuto ‘15 A It's a quality standards that originated in
16 the drawing as a block." ‘16 Europe, and it's a qualification process that we
17 Do you see that language? 17 go through. It's called 18O 9001, T helieve, and
18 A Yes. 18 it's a series of quality procedures, | guess, for
13 Q Packers Plus doesn't have a Datlas facility, does 19 lack of a better word, that mean that you've met
20 it? 20 certain standards, se vou have to get andited on
21 A No. _ 21 an annual basis to keep your gualification.
2 Q It's never had a Dallas facility, has it? 22 Q Who prepared your ISO guality manual?
23 A No 23 A We had aconsultant that prepared it.
24 Q Do you know what this reference to Dallas is? 24 Q Did your consultani prepare these two pages
25 A No. (25 marked as Exhibit 737
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Page 652
A Y_‘cs. o e 3 pendency of the Halliburion lawsuit?
Q Why is it that they were produced yesterday? L2 A We're continually converting drawings to
A It was believed they might be compliant withthe . 3 SolidWorks.
request that you guys had made, - 4 Q Do you maintain the original AutoCAD drawings
Q Who was the censyltant? i B afler the conversion process, or are they
A Abdul. don't know his last name. .6 deleted?
Q That's his first name? 7 A [belicve they're maintained.
A Yes. © 8 Q InAutoCAD?
Q And there's an effective date here of March 2004, = 9 A Yep.
right? 10 Q So with respect to the drawings that existed at
A Yes. 11 the time of the switch, you've kind of got
Q Is that around the time the document was 112 two sets of those drawings: You've got the
prepared? i13 AutoCAD set, and you've got the SolidWorks set;
A |believe it is. 14 18 that right?
Q There's a reference under 4.1 10 "SolidWorks 15 A [believe that's true.
2004." correct? 16 Q Isthere some sort of written policy on that
A 417 17 subject?
Q Yes. (18 A No.
A Yes, Idoseeit. 13 Q Sodo you know whether in this case you've
Q Docs that refresh your recollection about when 20 produced - for example, Muscrofl -- let's back
Packers Plus started using SolidWorks software? 21 up. Was the decision to move to SolidWorks after
A No. Allitsays is that SolidWorks 2004 is being 22 Mr. Muscroft feft?
uscd. I believe they have an update every year, 23 A Yes.
so I don't know what year they would have changed (24 @ So any drawings that he would have prepared would
... 1o SolidWorks. Could have been 2002 0r 2003, 25 have been prepared using AutoCAD softwarc?
Page 651 Page 653
Q Why was the switch made from AutoCAD to i 1 A [Ibelieve that's true, yes.
SolidWorks? i @ Q Soisityour testimony that at icast some of the
A Just a preference with solid modelting versus ‘3 Muscroft AutoCAD drawings would have been
line drawings. i 4 converted to SolidWarks?
Q With respect to the drawings that were prepared  © S A 1 don't know exactly which drawings were -- have
using the AutoCAD software that were in existence = 6 been changed.
before Packers Plus started using SolidWorks, 7 Q@ How would you find out? For example, we saw a
were those drawings converted, so to speak, into 8 bunch of drawings that were part of Exhibit 69,
SolidWorks, or were they left in AutoCAD? i 9 vight? Want to look at Exhibit 69.
A They're not all converted. Most of then 1 10 THE VIDEOGRAPHER: Got about two minutes.
believe wre converted. ‘11 MR. PAYNE: Why don't you go ahead and
Q So if a drawing, a machine drawing, for example, 12 switch it.
was in existence when Packers Plus started using 13 THE VIDEOGRAPHER:  So here arks the end of
SolidWorks, there's a décent chance that it was 14 Tape Number 5 in the deposition of Daniel Themig.
converied from AutoCAD to SolidWorks? 15 Going off the tecord. Time is 1527,
A Yes. ‘16 (BRIEF ADJOURNMENT)
Q When would that conversion process have taken 117  THE VIDEQGRAPHER: Here begins Videotape
place? 18 Number 6 in the deposition of Daniel Themig,
A Tdon't know specifically, but probably shortly 19 Going on the record. Time is 1537,
after we switched to SolidWorks. 20 Q MR, PAYNE: Mr. Themig, we were
Q Was the switch made before the Halliburton 121 talking about Exhibit 69, which are the
lawsuit was filed? i22 seven-inch RockSeal H deawings that we talked
A Ibclieve it was. 123 about earlier, correc(?
Q Have you converted any drawings, AutoCAD Z24 A Yas,
drawings, 10 SolidWorks drawings during the 25 Q Arcthese AutoCAD drawings or SolidWorks
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Page 654

1 drawings? ¢ 1 Q Sol'mwondering whether Packers Plus hus
2 A |dont know, P 2 produced the Muscroft drawings that he actually
3 Q Youdon't? Who would know the answer to that? 3 generated using AutoCAD versus Muscroft drawings
4 A By looking at them, I'm not sure. Maybe we would 4 that might have been converted into SolidWorks.
5 have to open them on whatever machine it is. 5 Do you understand what I'm asking?
6 @ Soit's my understanding that Packess Plus has & A Tunderstand what you're asking.
7 produced documents in PDF form as opposed to - 7 Q Do you know?
8 natively. Is there any way | can tell on the PDF 8 A Dolknow what format they were in when they were
9 drawings, such as Exhibit 69, whether those | 9 produced to you, no.
16 drawings were prepared using AutoCAD or 10 Q Youdon't know whether they were -- the Muscroft
11 SolidWorks? p! drawings that were produced were AutoCAD drawings
12 A Notas far as 1 know. 112 or SolidWorks drawings or both?
13 Q Isthere any sort of hallmark that | should took 13 A lbelieve they were all PDF'd —~
i4 for on an AutoCAL drawing or a SolidWorks 14 Q Right. | understand that.
15 drawing? ‘15 A --in Adobe Acrobat.
16 A Notas faras I know. I'm not sure that you can 16 Q lunderstand that.
17 tell the difference between . . . 17 A Okay.
18 Q Soit's your testimony that I would need to look 12 Q So with respect to the drawings that were PDF'd,
i5 al the native files basically, right? i19 were those originals SolidWorks drawings or
20 A No. I guess it would be my testimony that we 120 AutoCAD drawings!
21 would have on record somewhere probably whether 21 A Again, it'll depend on the tools.
22 these were done on SolidWorks or done on AutoCAD. 22 Q@ What do you mean "it'll depend on the tools"?
23 And it's also possible that Chris Desranleau 123 A Well, since u portion of our drawings are in
24 roight be able to tell you by looking ai the 24 AutoCAD, and a portion of our drawings are in
25 drawing v_vhcthcr it's an A\lloC_AD dz‘awmg ar a 25 SolidWorks, and if we PDF them or convert them lo
Page 655? Page 657
1 SolidWorks-created drawing. i Adobe Acrobat format to produce to you, which i
2 Q Butyou think, as far as at least some machine P2 believe is what we did, then some of those
3 drawings that were in existence before you E 3 drawings would have been created in SolidWorks,
4 switched to SolidWorks, there are AutoCAD : 4 and some would have been created in AutoCAD, and
5 drawings and SolidWorks drawings? L S cither one would have been converted to
6 A Ibelieve that is true. ] Adobe Acrobat using the same basic procedure.
7 Q How docs one convert a drawing from AutoCADto . 7 Q@ Would any dimensions change when you convert from
8 SolidWorks? i 8 AutoCAD to SolidWorks?
9 A [Icouldn't tell you that. I've never done that © 9 A Idon't think so.
10 aperation. (10 Q Who has access 1o machine drawings at
11 Q Who would know about that? 1L Packers Plus?
12 A Chris Desranlean would know. {12 A Everybody in our engineering group.
13 Q Do you know whether Packers Plus produced any 113 Q Anybody else?
14 SolidWorks drawings in this litigation? i14 A Our manufacturing manager does,
15 A 1believe there would be SolidWorks- and (15 Q Whois that?
16 AutoCAD-created drawings produced, but the format *16 A Jim Febr,
17 they werc produced in, i don't know. ‘17 Q Anybody else?
18 Q Do you know the answer to my guestion with ‘18 A |believe that that is — that's all the people.
19 respect to the Muscrolt drawings that were :18  Q Do you have some sort of checkout procedure as
20 produccd? 220 far as an individual going in and fooking ina
2: A You'll have to ask the question again. 121 document or a muchine drawing?
22 Q Well, we've established that Mr. Muscroft would 122 A We have limited access o our AutoCAD -- or our
23 bave generated drawings at Packers Plus using 123 machine - AutoCAD drawings, our design drawings,
24 AutoCAD, right? 124 and limited to a specific group of people.
2% A Yes. 25  Q How do you limitit? Do you have some sort of
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Page 658

Page 660

i password-type systers or L, ? R service tools, retrievable packers, xod maybe
2 A Yes 2 production aceessories,
3 Q And you only give passwords to certain 3 ) Does vour open-hofe technical maswal include
3 individuals in the enginecring depactviont and the 4 information ahout the RockSeal packers?
S manufacturing manager, right? 5 A Yew
& A Yes - 8 Q Have you guys produced that technical manual, or
T Q TIs that how you've always done it at 7 do you know?
8 Packers Plis? A Ibelieve we have.
% A Noo Originwlly, we dido't. Had one engineer, so MR. FLETCHER: The technival manual has
10 he had access to it; nobody else did., been produced.
T8 Q Doallthe founders have avcess w the maching i MR, PAYNE: You think so?
1.2 drawings? 112 Q MR PAYNE: Any other technical
13 A No. 13 mamuals you can think of?
4 Q BDoyou? (14 A That's ali I cun think of.
15 A No. 15 Who prepared the open-hole technical manual?
16 Q Today you don'l have access & the machine 18 A Bryee Floivher
i drawings -~ 17 @ 1she a Packers Plus employes?
1€ A No 18 A Yes.
18 Q - at Packers Plus? When did that scoess cease (32 ) Whaen did he do thai?
20 for you? A0 A Over the kst two years.
21 A ldon't ihink I've ever had access to our 21 ) Did he ever work for Halliburton?
a2 enginecTing drawings. 22 A Ne.
23 Q Whea Mr. Muscroft was at the company, did heever 23 Anyone clse participate in the preparation of the

open-hole technical manual?

24 have access 1o pwehine deawings that he produced? 24
43 A Yeuh. The enginesring group would have sent some

62 BB i I Lo

Page 854 Fage €8]

I Q Did Mr, Paltzat or Mr, Krabben? 1 dimensional prints and some things like thit, and
2 A ldon't helieve so. 2 it's possible some of our operations people were
3 Q Nose of the three founders had access to the : 3 involyed in nuoning and seiting procedures to
4 machine drewings that Mr. Muscroft produced? 4 review those,
3 A No. L& Q Ase the technical manuals at Packers Phus treated
6 Q Was that intentional? - as confidential?
7 A Yeah, | guess it was mtentional, -7 A Insome cases thoy are, and in some cases they're
8 @ Is that because Mr. Muscroft just kept the 8 not.
9 machine drawings on his own personal computer? 9 Q Who has gecess o the technical manuals at
1¢ A No. Hebad them on - he had the Packers Plas 30 Packers Plus?
13 drawings set up on a server in Edmonton, ‘11 A Each of our districts have the technical manuals,
12 Q Butthey were password profected? 12 and then our sales offices would all have them,
13 A Yes 13 and then our Edmonton manufactuving office would
14 Q Does Packers Plus have technical manuals? 14 have the lechnical manuals.
i A Yes 15 Q Are they assigned to individual employees, so o
18  Q For packers? 16 speak?
17 A Bemor speaific. 17 A 1ibink they're assigned to focations basicaily.
18 Q For packer products, does it have any fechmical Q Se one copy would be in each location that you
19 manuals? mentioned?
28 A Yes. A I belisve that's the case, yus, snd there may be
2L Q How many? two copies, say, in Calgary.
22 A 1ok we've got five, six, ) Arethey kept at specific lovations within those
2% Q Can you list those for me, tu the best of your variouy facifitics thet you listed so that any
24 ability, please. : Packers Plus employee can go to that location and
25 A ltwould be seal bore packers, open-hole packers, 2% revigw the technical manuals?

Independent Reportars

56 (Pages 658 to 661)

www ., indreporters.com



] ey By IRTT

Apalabwregs Taavgy Soeviden, Tecs, 10 Ak, f. BT 00 Plas Zopndge Serihoes, Ban.. e 3.

Page 662 Page 664

L A They would be kept somewhere at each location, 1 page 28. Request 60 is the Packers Plus parts

2 but specifically where, I wouldn't know, 2 database, right?

3 Q For example, how is it done in Calgary? 3 A Yes.

4 A Bryce is kind of our tech support engineer, 5o - & Q Let's go back to Exhibit 75, please. Exhibit 75

5 he's got a copy there. I'm not sure if amybody i B 1s Mr. Guerrero's letter, right?

7 else has copies in Calgary, so he keeps them on a & A Yoes.

7 bookshelf. 7 Q And it says (quoted):

8 Q Inhis office? 8 “..Packers Plus does not maintain a

9 A Yes. P8 specific parts database such as you have
10 Q So copics aren't made and distributed fo 10 requested.”
11 employees individually, correct? ‘11 Correct?
12 A No,1don' believe so. 12 A Yes.
13 Q Copies are made for locations or facilities, ‘13 Q But, in fact, Packers Plus does maintain a parts
14 right? 14 databasc as requested in Request Number 60,
15 A Right 15 right?
i6 Q Sowould someone have to go to Bryceandask him ‘16 A No, not necessarily.
17 to see the technical manuals in Calgary? 17 Q Why is that, sir?
1 A No. 1think you can just walk into his office, ‘18 A We've got an engincering database, which may be
19 if you need a manual, and get it, look up what 19 different than a parts database.
24 you need t look up and then bring it back to him 20 Q So you've got a parts database at Packers Plus
21 and put it back on his shelf, 21 and an engineering databasc, right?
22 @ Sothere's no fonnal checkout procedure, so to 22 A We have an engineering database.
23 speak? 23 Q 1understand you have an engineering database.
24 A No. 24 You told me before you had a parts database 100,
25 MR.PAYNE: Let's mark that, please. 25 right?

Page 663 Page 6695

1 THE VIDEOGRAPHER:  Seventy-six. . I A Tdon't recall stuting -- valling it a parts

2 EXHIBIT NUMBER 76: 2 database.

3 DEFENDANT PACKERS PLUS FNERGY SERVICES: 3 Q Okay. So you don't recall giving testimony that

4 INC.'S FOURTH SUPPLEMENTAL RESPONSES TO © 4 Packers Plus has a parts database?

5 PLAINTIFFS' FOURTH REQUEST FOR -5 A [ thought we were calling it an engineering

6 PRODUCTION. 6 database.

7 Q MR PAYNE: My. Themig, you have -7 Q Ithink the record will speak very clearly on

8 Exhibit 76 in front of you, right? ‘8 that point, but let's talk about whether

9 A Yes 9 Packers Plus has a parts databasc, then. Are you
10 Q Tlirepresent to youthis is a response that 1] saying now that Packers Plus doesn’t have a parts
11 Packers Plus tendered in connection with some of 11 database?
12 the Halliburton production requests. Can you {12 A We've got an engineering database that lists part
13 turn to the third page and specifically Item 66, 13 numbers in, ..
14 pleasc. Are you there? 14 Q@ Well, you remember that 40-page document that you
15 A Yes, i18 described?
16 Q We've requesied the Packers Plus parts dutabase. ‘16 A Yes.
17 Do you see thut? (17  Q Whatis that? What is that called?
18 A Yes. 18 A That would be a printout from our engincering
19 Q Isihat the database that you identified earlier 19 database.
20 in your testimony? 20 Q Isthat called a parts database?
21 MR FLETCHER: Ldon't have -~ ‘21 A No. If you'reJooking for the engineering
22 MR. PAYNE: ¥ou have a bad copy? i22 database, we can produce that,
23 (DISCUSSION OFF THE RECORD) 23 Q Yes, ['d like to definitely get my hands on the

4 Q MR PAYNE: Looks like yours is 24 engincering databasc. 1'd love to have that.
25 correct, 5o let's talk about Exhibit 76. Tum to 25 A Okay.
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1 Q What does the engineering datubase have in it? -1 A Yes, I believe it would.
E A lt's got_cngm?cnng data. It's gqt names of - 2 Q What about just the raw data that's in there?
3 assembhf:s. l_l.s got sub-aas'embkes. it's goi 3 How many pages would that be? Just to be clear,
= names of engineering drawings. It's got part 4 for the parts the raw data would be about
5 numbers. it has -- i 5 40 pages?
6 Q Does it have engineering standards in 11? & A Ttdepends on how small you print it, but my
7 A No. P guess would be sornewhere between 40 and 4
8 Q Sodo youknow why Mr. Fletcher is telling me 8 thousand pages, depending on how small you print
9 that (quoted): © 9 it
10 "...Packers Plus does not maintain 4 10 Q@ Between 40 and a thousand?
i1 specific parts datubase such as you have 11 A Depending on how it's formatted and printed out,
12 requested"? 12 1t might be in that range.
13 A ldon't know the buckground behind these 13 Q Okay. Inany cvent, if T want all of the raw
i4 discussions. We do have an engineering database 14 data that's in the enginecring database, you can
15 that we will produce for you, 1S provide that for me?
16 Q Isit your lestimony now that you don't have 16 A VYeah. Isthat what you're requesting?
17 something called u parts databasc? 17  Q Yes, that's certainly one thing.
18 A Ibelieve that it's an engineering database, [ 18 A Theraw data? Okay.
19 don't think we have another thing called a parts 19 MR. FLETCHER: Just for the record, what
20 database. 20 they're doing, L.cs, is they're c-mailing that or
21 THE VIDEOGRAPHER: Seventy-geven. 21 wc're getting it sent down here. We're going to
22 EXHIBIT NUMBER 77: 22 look at it, see if it's responsive. Either we
23 DOCUMENT ENTITLED "O-RINGS BY PART 23 had produced it or we haven't seen some of it,
24 NUMBER." 24 but we're trying to figure out what we got here.
2%  Q MR.PAYNE: Mr. Themig, to be clear, . 25 So if it's something that can be produced, it
Page 667 E Page 662
1 do you know whether the engineering databasc has = 1 will be produced 1o you.
2 been produced? 2 MR.PAYNE: Well, what's responsive,
3 A Tdon't know whether it has. i 3 1"l ask Mr. Themig.
4 Q But the engineering database includes things -4 Q MR.PAYNE: What's responsive to
5 other than this 40-page parts document that 5 Item 60, Request 60, that you just looked at?
6 you've described, right? - 6 A We don't have a responsive document to that
7 A ltincludes all information contained in the L7 request.
8 database, so it would be producible, I guess, in - 8 Q Youdon't have a parts databasc?
9 a number of different formats, including 9 A No
10 individual pages and summary reports. ‘10 MR. PAYNE: Are you going to - Rick,
11 Q TIfone were to print out every single page ofthe 11 I just want to be clear about this. Are you
12 engineering database, how many pages would that 12 going to take the position that the document he's
13 be approximately? 113 described that contains all the part numbers and
14 A 5,000 pages. 14 those ficlds that we discussed in connection with
15  Q 5,000 pages? 115 74 does not fall within the scope of Request 607
16 A Possibly, depending on - if you printed out ‘16 MR FLETCHER: I'm not taking any
17 every report for every item in the whole 17 position at this point because I'm not surc
18 database, it would probably be somewhere in that 18 what -~
19 range. 19 MR.PAYNE: You're just going to look
20 Q I'munpot talking about generating repoxis per se. Z0 at it, and you'll get back to me, right?
21 A Well, that would be the information in the ‘21 MR. FLETCHER: Yes. I mean, you have a
22 database that would come out in reports if -~ or 322 response there that says (quoted):
23 previous to that fashion. 23 “...the Design Documents, which are
24 Q Ifyou generated every type of report that could 24 attached in elecironic format.”
25 be generated, it would be several thousand pages? 25 1 incan, thereis a
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Page 670 Page 672
1 response to that particular production. il record -- I'm sorry, I didn't hear you - are you
2  Q MR.PAYNE: Do you have Exhibit 77 in 2 representing this is just part of a report that
3 frent of you? -3 you are producing at this point as this exhibit?
4 A Yes i 4 This indicates it's page | of 119. You're just
5 Q Do you recognize this document? P S5 producing --
65 A No. I haven't scen this before. . 6 MR.PAYNE: Yes, I'm not -- { think
7 Q Is this a report that would be generated bascdon = 7 you guys produced pages 6 through 119 as well: is
8 the database of parts at Packers Plus? . B that what you're asking?
9 A TIdon't think so. - 9  MR.FLETCHER: Yes, that's what ['m
10 Q Do you know where this document comes from? 10 usking.
11 A Ttlooks like an Excel spreadsheet with O-ring 13 MR, PAYNE: Yes, and -
12 numbers on it. 12 MR.FLETCHER: And I think T heard you
13 Q Doyou know how it was generated? 113 siy this is just part of it; I just want o be
14 A No. 114 sure,
15 MR. NASH: Just for the record, 1 15 MR. PAYNE: Right, T think that's
16 don't know if this was produced to you this way, 16 cotrect; 'm not positive about it. But I'm just
17 but it's only showing 5 pages out of 69, and I'm (17 trying to figure out how this --
18 not sure if - 18  MR. FLETCHER: T understand.
19 MR.PAYNE: The exhibit? 19 MR.PAYNE: -- engineering database
2 MR. NASH: Bottom right-hand corner. 20 works, because apparently, you know --
21 Q MR.PAYNE: Do you know whetherthis 21 A Well, this would be probably the responsive
22 Exhibit 77 would be a type of report that would 22 production of the engineering database, though.
23 be gencrated using a so-called enginecring 23 Q MR.PAYNE: Is this the parts numbers
24 database? 24 from the engineering database, or part of it at
25 A No. Rtlookslikcjustarcporton O-ring 25 least?
Page 671 Page 673
1 numbers. ;1 A ltlooks like it's a report, and if it were all
2 Q Isthis a report that was run at Packers Plus, or i 2 119 pages, that would be in the range of that
3 do you know? i3 40-page document, I said, depending on how it was
4 A ldon'tknow. A printed. But this report may be the one that
8 EXHIBIT NUMBER 78: 5 you're talking about that's responsive to that
6 DOCUMENT ENTITLED "CANADIAN PART | 6 question for the database, request for the
7 NUMBERS - ALPHABETICAL LISTING.” 1 engineenny database,
8 Q MR.PAYNE: You've got Exhibit 78 in ;@  Q Is this the raw material that's -- that's the raw
9 front of you, correct? P9 information that's in the engineering database?
10 A Yes. ‘10 A Ibelieve it is.
11 Q Do you recognize this docament? 11 Q Well, what does "EDM #" mean?
12 A No. 12 A That's u part number.
13 Q Is this a report that was generated at .13 Q I would think yowr raw information in your
14 Packers Plus, or a part of a report? 14 cngineering database as far as part number starts
15 A ltlooks like it is a document produced that is {185 with the first part number and goes sequentially;
16 part of the enginecring database, the data on the ‘16 is that not right?
17 engincering database. ‘17 A No.
18 Q So Exhibit 78 would be purt of the Packers Plus (18 Q Soifyou were to print out the raw information
19 engineering databasc? 19 on the parts -- your engincering database, it
20 A A report generated from the engineering daiabase. 120 would start with Part Number 100672?
21 Q Exhibit 78 is a report generated from the 21 A ltdepends on what reports you're printing, but
22 Packers Plus engincering database? 22 if you want to get the data printed, this is
23 A Thbhelieve that's true. But I didn't generate it, 123 probably all the raw data that exists. All
24 so I don't know that Jor sure. 24 119 pages would probably be all the raw data that
25  MR.FLETCHER; Les, just for the 25 exists in the parts databasc,
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1 Q Somebody has written up here "Alphabetical -1 Q Well, “WSM" are Mr. Muscroft's initials, right?
2 Canadian Numbers." Do you know who wrote that? - 2 A Theyare.
3 A Idon't know whe wrote it. 3 Q Iseealotof WSMs on page 1, for example, of
4 Q Whatdoes it mean? P4 Exhibit 78, correct?
5 A Itmeans that thesc are listed in alphabetical 5 A Correct,
6 order, and that's why the part number order is - 6 Q And then there's also some "JRFs," which | 4ssume
7 not the same. L7 is a reference to Jim Fehr; is that right?
8 Q What do you mean by "alphabetical order™? - 8 A Yes,
2 A Well, "ADAPTER" comes before "ASSEMBLY," for . 9 Q So my question is, Can you generate a report that
10 example on - so the fisst page, the second line 10 would spit out all of the parts drawings that
11 says "ADAPTER." If you go on to the fast page, 11 Mr. Muscroft generated?
12 we're into what we call an "ASSEMBLY,” A-5-8, so 12 A Ican--orI'm pretty surc we could gencrate a
13 it would -- this report would sort every piece of i13 report that would have afl of them listed as WSM.
14 information in the engincering database by 14 Whether that's inclusive of everything he worked
15 alphabetical order. 15 on or whether people have gone and modified
16 Q Why does it start with "JET"? 116 drawings during the course of business,
17 A Idon'tknow. Sometimes Office docs strange 17 couldn't tell you that. But I could print a
18 things when it sorts. 18 report that lists or that sorts by the engineer
19 Q Soyou think this is an alphabetical listing by 19 that drew the drawing.
20 part name — 2 MR. PAYNE: Did this come from
21 A Yes. 23 Mr. Solomon's files, Rick, or do you know?
22 Q --of'the information that's contained in the 22 MR. FLETCHER: I don't,
23 Packers Plus engincering database, right? 23 Q MR.PAYNE: So if ] get you pages 6
24 A Tbelicye it is. 24 through 119, would you be able to tell me if
25 Q Do you know who generated this report? 25 pages 1 through 119 is a complete listing of
Page 675 Page 677
1 A No. A | Packers Plus paris?
2 Q [Inotice this particular report that's been 2 A [Ishould be able to tell you as of the date that
3 marked as Exhibit 78, it doesn't contain ali of 3 it was printed.
4 the fields in Exhibit 74 that we talked about. & Q Thissays Friday, March 18, 2005, correct?
5 Do you know why that is? % A Yes, itdocs. ' o
6 A No,don't know why that is. 6 Q 1assume that's the date it was printed; is that
7 Q When you generate a report using the cngincering 7 right?
8 database, do you identify the ficlds that you 8 A Yep, thatis right, X
g want to appear in that report? . 9 THE VIDEOGRAPHER:  Seventy-ninc.
10 A The report by its definition would pick out the 10 CXIROLENOMBER T e
11 fields that it's going to print. il DOCUMENT ENTITLED 'jA.SS.EMBLY COST SHEET.
12 Q Canyou give mean example. Just walk me through : 12 Q MR. PAYNE: You have Exhibit 79,
13 the steps of how this type of report would be 113 correct?
14 gencruted. i1 A Y%i ‘ .
15 A You would set up a report form and drag in the (15 Q fsthis the type of report that would be crca‘tcd
16 fields that you want it to print, you would ‘16 by tiie engineering databasc at Packers Plus?
17 format it 2o that it prints in the appropriate Ch? A Ibelieveitis.
18 font, and then once vou get it set up, you hit (4B Q Bothis is jusi another fﬂl‘TP of preport het-say
14 "Print" basically, and it'll gencrate a report 119 be generaied using the engineering database,
2 containing whatever fields would be contained in ;20 c:m:s:t?
21 it. 21 A Yes
22 Q ls it true thai one report that could be 122 Q Do you know why thif particular document was-’
23 - generated is every single drawing that was ever 23 produced or genorated in around Ma.rch 18, 2})05.
24 prepared by Mr. Muscroft? i24 A Tdon'tknow. Idon't km)wh what this report is
25 A [I'm not sure. i 25 responsive to. It looks like it's got 240 pages

Page 676
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1 of data, so it would have probably been an P 4 well, and there may be certain calculations that
2 atiempt to be responsive to the document request. L 2 are done that would be in there as well.
3 Q Wi}y }io you say 240 pages? - 3 Q Like Excel spreadsheet calculations?
4 A This is listing page 190 of 240 and 194 of 240, 4 A Strength, burst strength and collapse, [ believe
5 Q Do you remember whether this was generatedas 5 they're all done in SolidWorks, so those wouldn't
6 part of the Muscroft litigation? © 6 be Excel spreadsheet calculations.
7 A [don't know. © 7 Q But there would be other information there in the
8 Q Do you believe that the information contained in = 8 form of -- in the enginecring database in the
9 the -~ what do you want to call the part of the 19 form of calculations?
16 engincering database at Packers Plus that lists 10 A Yeah. The database is continvally changing and
11 all the parts? What do you want to call that? i11 updating, so I don't have an exhaustive list of
12 A Just the enginecring database, 12 the fields, in my head anyway.
13 Q Well, does the cngincering database, though, have 13 Q With respect to the type of information as set
14 other information it in, or is it just the parts? 14 forth in Exhibit 78, which pertains fo part
15 A No, it's got the paits, the description, who drew 115 numbers, do you consider that information
16 it, the drawing on it, the date that it was 16 confidential to Packers Plus?
17 started. 17 A Our parts listed in our material under heat
18  Q It's got the fields that were discussed earlier, 18 treat . . .
19 right? ‘19 Q No, afl of the information: the part number, the
20 A Yes. 20 malerial, or whatever else is in the engineering
21 Q Butis there another kind of component of the 21 database fields.
22 engineering database? 22 A ldon't believe I would consider any of this
23 A Be more specific. 23 information proprietary.
24 Q Well, for cxample, let's assume that pages | 24  Q Youdon't think any of the information in
25 through 119 of Exhibit 78, which right now only 25 Exhibit 78 is proprictary to Packers Plus?
Page 679 Page 681}
1 contains | of 6, lists all of the part numbers, 1 A Generally, all of this information, maybe with
2 okay? 2 the exception of "DRAWN BY" and the date, would
3 A Yes {3 end up in our price list, in part of the
4 Q Would there be additional information in the 4 description for the parts and tor assemblies,
5 Packers Plus parts database in the form of raw 1' 5 including possibly the material specs, if it's
6 mformation? 6 required that we specify it. So 1 don't believe
7 A Itcontains probably some other fields as were 7 that snything in here would be particularly
8 listed, and I can't remember what thosc are, but 8 confidential.
9 we went through them earlier. -9 Q Okay. You told me before that Packers Plus
10 @ Yes, but other than those fields, is there other 10 doesn't have any engineering standards; is that
11 information in them? Really what I'm talking 11 correct’ _
12 about is, you bave information there for each 12 A We have standards; we don't have a written
13 part, right? 13 engineering standards book of any type.
14 A Mm-hmm. ‘14 Q Youdon't have &« manual of any type that would
15  Q And there are numerous fields for each part, 15 contain those standards that you just testified
16 right? 16 to? _
17 A [1don't know how many fields there ave foreach 17 A Idon't believe so.
i8 part. 38  Q Don't have a three-ring binder or any specific
19 Q Well, it's more than one, right? 19 document that contains those standards?
20 A Yes, more than one. 120 A ldon'tbelieve so. o .
21 Q So putting aside those parts and all the fields ‘21 Q Soyou do have engineering standards, though?
22 associated with those parts, is there other 22 A Yes, )
23 information in the engineering database at 23 Q Where would I find those engineering standards?
24 Packers Plus? 24 A I'mnotsure thal the engineering standards are
25 _A_TIthas the location of the files  believe as 25 written down anywhere.
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Page 682 Page 684
; Q afo‘:;z: r‘:gt sure that they're written down I A For‘matcrin!s, L don't know that there are.
2 y ? 2 Q So if Mr. Muscroft testified that he developed
:; 8 :”gs. o ‘ 3 engineering standards for Packers Plus, wounld
U mean they re! Just in people's heads? 4 that not be accurate, or would it be accurate?
5 A lbclicve that that's true. I'm not sure, > A 1would say that he did develop some engineering
6 Q Have you ever seen any written engineering G standards for us.
7 standards at Packers Plus? i 7 Q Likc Exhibit 747
8 A Idon't believe I have. S8 A Yes
3 Q For_cxample, ?muld malerial spec sheets be 9  Q Before you started using SolidWorks, do you
10 considered engineering standards or not? 10 remember seeing electronic thread blocks on
11 A No. {11 Packers Plus’ computer system?
12 Q 8o whydon't you go ahead and describe forme, to 12 A I didn't sec them,
13 the bee.t of your ability, what the Packers Plus 13 Q Ifthosc existed, would they have been kept on &
14 engineering standards are that are in people's 114 server or on a personal computer?
15 heads at Packers Plus, ' 15 A They may have been on a personal computer; it may
16 A i'mnotsure that I could do that. 16 have been on s server. o
17 Q Whynot? 17 Q Se do you have s server or more than one server
18. A Because I don't participate in mechanical design. 18 that contains engincering directories, for
13 Q Is there anybody at the company who.can describe 19 example?
20 (he enginecring standards at Packers Plus? 20 A We do have a server that contains engineering
21 A Yes. 21 directorics.
22 Q Whois that? 22 Q Would that contain engincering directories since
23 A Chris Desranlean, 23 the inception of the company?
24 Q Arcthere any dmfting procedures at 24 A Tlamnotsure.
25 PackessPlus? i 25 Q Do youknow that any engincering directories have
Page 683 Page 685
1 A Not that I'm aware of, not cxisting ones. i 4 been deleted?
2 Q Did there used to be some drawing drafting 2 A Idon't know one way or another,
3 procedures? © 3 Q How many servers would contain that information?
4 A Well, there was -- the document Sloane prepared 4 Is it just one?
5 had some drafting procedures in, it looked like, 5 A [Ibelieve it's just one,
6 sections out of an AutoCAD manual. i 6 Q Whereis the server located?
7 Q Talking about Exhibit 747 i 7 A W'sin Edmonton.
g2 A Yes. i B THE VIDEOGRAPHER: Got about ten minutes.
9 Q@ Are there standards for making various {9 MR.PAYNE: Okay.
10 calculations? (10 Q MR.PAYNE: I'm looking at what was
11 A lbelieve the calculations are contained in our  :11 previously marked as Exhibit 11, which is the
12 design softwire. 112 e-mail you sent in Decerober 0£'93. Do you
1 Q SolidWorks? 113 remember talking about that in your last
i4 A Yes, 4 deposition?
15 Q Were those calculations also in AufoCAD? 15 A IfTcanlookatis, I'll. .,
16 A It had some calculation capability. 16 Q Well, you've got - under "Sioane Muscroft”
17 Q Do you have material specifications? 17 you've got the task "Develop engineering
i8 A T'msomry, can you be more specific. (18 standards," 1'lt represent that to you. Do you
19 Q Well, specification sheets for materials that you 19 know whether that was a reference to developing
20 use. 20 Exhibit 747
21 A Specification sheets for -- or the specifications 21 MR. FLETCHER: Can't he look at the
22 for matcrials arc decided by the design 22 document, Les?
23 engincers. (23 A | want to fook at the document.
24 Q Butare there specification sheets at your 24 Q MR.PAYNE: I've got this one marked.
25 company? A5 So do you know without lonking at the document?
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Page 666 Page 688
1 A Notwithout looking at the document. 1 EXHIBIT NUMBER 80:
2 Q Youhave Exhibit 11 in front of you, correct? i 2 DOCUMENT ENTITLED "MATERIAL
3 A Ido. i3 SPECIFICATION."
4 Q Andunder "Sloane Muscroft” it says "Develop : 4 THE VIDEOGRAPHER:  About five minutes.
5 engineering standards,” correct? . 5 MR.PAYNE: Okay.
6 A This document appears to have been modificd, and = 6 Q MR. PAYNE: Let's just try to get
7 I'm not sure I can answer any questions on a | through this exhibit. You have Exhibit 80,
8 document that's been modified, 8 correct?
9 Q Do you know what that refers to, "Develop 9 A Yes.
14 engineering standards"? 10 Q Are these Packers Plus maierial specifications?
i1 A You're asking me to comment on a document thatis ‘11 A 1believe that these are material specifications
12 evidence it's been modificd. 112 but not -- they're more of an industry ANSI, ANSI
13 Q I'masking you to comment on Exhibit 11, where it 13 specification, and not specific to Packers Plus.
14 says "Develop engineering standards" for ‘14 Q Did you tell me who the best person was (o
15 Sloane Muscroft. i15 testify aboat the engincering standards at
16 But for the record, I've 16 Packers Plus? '
17 tried to get this original document for a while 17 A About whether we have another document covering
18 now, and ! still don't think | have it. Tt was 18 that would be Chris Desranleau.
1 marked as an exhibit, I believe, to your 19 Q So does Packers Plus maintain internally material
20 deposition in the Peak litigation, 20 specifications?
21 But just go ahead and try 21 A Not to my knowledge.
22 to answer my question. 122 Q These documents that I've given you that are part
23 A You're asking me to answer a guestion with 123 of Exhibit 80 are not Packers Plus internal
24 reference to this document? 24 documents?
25 Q Exhibit 11, Mr. Themig. ‘ 25 A They're on a Packers Plus letterhead. so they are
Page 687 Page 689
1 A Okay. 1 some sort of Packers Plus document.
2 MR.FLETCHER: Do you recall this - 2 Q On the first page it lists Jim Fehr at the bottom
3 document? i 3 right-hand corner, right?
4 THE WITNESS: Not in this form, 4 A Yes.
5 Can you read the question 5 Q Did he prepare that document?
6 again, please. - 6 A 1don't know.
7 COURT REPORTER: (by reading) . 7 Q The second page lists Cory Saulou, correct?
8 Q Do you know what that refers to, 8 A Yes.
5 "Develop enginecring standards"? 9 Q Who is Cory Saulou?
10 A Yes. Developing enginecring standards wouldbe 110 A He's one of our other engineering techs. He's an
11 to develop standards for doing machine drawings 11 engineering tech.
12 and equipment design. 12 Q How long has he been with the company?
13 Q MR.PAYNE: Did Mr, Muscroft generate .13 A Two and a half years,
14 Exhibit 74 pursuant to that task that's assigned ‘14 Q The tast two pages list Jim Fehr, right?
15 in Exhibit 11?2 15 A No. One lists Cory.
16 A This looks primarily like a directory on naming 16 Q Last two pages.
17 products and directories of parts descriptions. 17 A Sorry. The next one was Cory, the next onc was
18 It doesn't look like cngincering standards to me. 118 Jim, and the next one was Jim.
18 Q Sodoyouknow if Mr. Muscroft did anything with 119 Q The numbers that are listed here are 10, 112,
20 respect to that task that you assigned him called 20 113, 13, and 16, correct, for the material spec?
21 "engineering standards" in Exhibit 11?2 21 A What number are you looking at?
22 A ldonht, 22 Q Looking at (he first page, up at the top of the
23 Q Youdon't know? 23 spec, it says "MAT-10." Do you sce that?
24 A ldon't know. 24 A Yes.
25 THE VIDEOQOGRAPHER: Eighty. 25 Q Sothat's | guess some sort of Packers Plus

€3 (Pages 686G to 689)
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Page 690! Page 692

1 internal specification number, correct? 1 Q 146 says (quoted):
2 A ldon't know if i’s Packers Plus or if it's just P2 "Page 3 of the Enginccring Design and
3 a mechanical engineering specification. 3 Applications Manuai.,.."
4 Q Youdon't know if MAT-10 is specific to i 4 Do you see that?
D Packers Plus? i 5 A Yes.
6 A No. - & Q Whatis the — is that referring to the
7 Q Is your testimony the same with respect to £ 7 Packers Plus engineering design and applications
B MAT-112? 8 manual?
% A Yesh © 9 A I'mnot surc what that's referring to.

10 Q My question is whether Packers Plus has material 10 Q Do you know what the enginecring design and

13 specification sheets for any materials other than i applications manual is?

12 ones listed in Exhibit 80. 12 A 1don't know what he's referring to there.

13 A I'mnot surc whether we do or not. 13 Q Does Packers Plus have an engincering design and

14 Q Who would know? 14 applications manual?

15 A Chris probably would kaow, Chris Desranleau. 15 A Notto my knowledge.

16  THE VIDEOGRAPHER: Gettingclosetotheend ‘16 Q Does Packers Plus have an applications manual?

17 here. 17 A 1don't think we've got a manual called that,

18 MR.PAYNE: Okay. 18 Q Does Packers Plus have a manual called

19  THE VIDEOGRAPHER: So this marks theend of 18 engineering design?

20 Tape Number 6 in the deposition of Daniel Themig. 20 A Not that I'm aware of.

21 Going ofT the record. The time is 1636, 21 Q Does Packers Plus -

22 (DISCUSSION OFF THE RECORD) 22 MR.PAYNE: Do you know if vou've

23 THE VIDEOGRAPHER: This is Tape Number 7 in (23 produced this page 5, Rick?

24 the deposition of Daniel Themig. Going on the 24 MR. FLETCHER: 1 don't know.

25 record. The time is 1638, 25  MR.PAYNE: You don't know?

Page 691 Page 693

i This would be 81, .1 MR, FLETCHER: No. I don't even know
2 EXHIBIT NUMBER 81: g that it exists, but apparently there's something
3 DOCUMENT ENTITLED "SUPPLEMENTARY P 3 that they submitted in this Canadian lawsuit
- AFFIDAVIT OF RECORDS OF PACKERS PLUS 4 against Muscroft. I'm not sure what it -
5 ENERGY SERVICES INC." 5 Q MR.PAYNE: Paragraph 3 of this
& Q MR.PAYNE: Mr. Themiy, you have & exhibit says (q] 10[8(1.)7
7 Exhibit 81 in front of you, correet? 7 "Since I swore my Alfidavit of Records,
8 A Yes. . the Plaintiff has come into possession
9 Q Thisisa document titled "SUPPLEMENTARY °9 of the following documents that relate

10 AFFIDAVIT OF RECORDS OF PACKERS PLUS ENVRGY 10 to matters in issue in this action and

il SERVICES INC.." correct? 11 that it does not object to producing for

12 A Yes. ‘12 inspection.”

13 Q Thisis an affidavit that you signed at the last 113 Correct, Mr. Themig?

14 page, correct? 14 A Are you on page 39, Bates Number 397

15 A Yes. 15 Q Yes, yes, yes,

1& Q Tum to the second-o-last page, pleese, I'm 1% A Yes.

17 looking at Document Number 146 in the chart. Do 17  Q Sodo you have an understanding that this

14 you see thut, sir? 18 document that's identified as Number 146 and

13 A Tveonly got four of the five pages, 19 called “Engineering Design and Applications

20 Q Look at the document Bates Number 141, Do you i20 Manual" is in Packers Plus' possession?

21 have that, last three numbers, 1412 21 A It's listed as (quoted):

22 A Yes. 22 "Page 5 of the Engineering Design and

23 Q lwook at the chart at the top, okay? Do you see i23 Applications Manuat...."

24 that? 24 And it should be in our

25 A Yes. 25 possession or in the possession of our counsel, |
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Page 694;

i (A} i)vom Packers Plus bave a field manual? 1 A Idon'trecall ever havil‘\g dcquired a G-6.
¢ do. - 2 Q Whatabout any of the ZoneMaster Halliburton
3 Q What is the field manual at Packers Plus {3 products?
‘*f‘ comprised of? © 4 A 1don't think so.
E{ A It's aperating procedure for all the types of - 5 Q Soyou've listed the Uni-packer 6 and 7, the XL
6 Jjobs that we perform. S 6 on-off tool, and the G-77, correct?
7 Q Forall the types of jobs you do? © 7 A Yes.
8 A For most of the types of jobs that we perfonmin =~ 8 Q Why did you obtain those packers?
8 the field. - 9 A Most of them we bought used for some exchange
10 Q Do you know whether the field manual at 10 stock and some service tools carly on, and then
11 Packers Plus has been produced in this lawsuit? 11 G-77 we obtained assented e-mail.
12 A No,Idon't know whether it's been produced or 12 Q Who obtained the G-77? Was it morc than one
13 not, Tt was recently created, so it may have 13 G-77, or was it just one?
14 been after & document request. 14 A Well, we've -- I'm not sure how many G-77s we've
15 @ When was it created? 15 gotten, but we bought -- | know -- 1 think Peter
16 A It would have been created, let's see, probably 16 was getting quotes on G-77s from Doug Beck in
17 as of maybe this fall, last fall, 2006, maybe 17 Calgary, and I don't know if we acquired those
18 October, November, something like that. 18 tools or not, but -- s0 there might have been
12 Q Did Packers Plus have a ficld manual before then? 19 multiple G-77s.
26 A No. 20 Q Soyou were awure that Mr. Krabben was getting
21 Q Who created the Packers Plus ficld manual? 21 quotes from Mr. Beck on G-77s?
22 A Wechired a consultant to come in and a technical 22 A Yes.
23 writer to come inand do the writing, and thenhe 23 Q Those G-77s that were obtained were ultimately
24 worked with our field operations peopie, our i24 sent to D&L?
25 sulespeople, and our engincering growp. 25 A T'm not sure if they were sent to D&L, or some of
Page 695° Page 697
1 Q Is there information about the RockSeal product = 1 them might have been sent to Indonesia.
2 lime in the ficld manual? © 2 Q Why would they be sent tw Indonesia?
3 A I'mnot sure if there's information specifically © 3 A Tosend them to Petrolog. They would purchase
4 about the RockSeal packers or not. There 4 packers off of us,
5 probubly is. - 5 Q Was at least one G-77 sent to D&L?
6 Q How many pages is the ficld manual? 6 A Yes
7 A Fifty, s hundred. 7 Q Do you know how many were sent to D&L?
8 Q Fifly to a hundred? -8 A No.
Y A Yecah, I think it's probably around 50. © 9 Q What about the other packers, the Uni-packer 6
10 Q What's it called exactly? i and 7 and the XL on-off rool?
11 A Field operations manual. (11 A Those tools, we may still have those, or they may
12 Q Has Packers Plus ever attempied to reverse 12 have been run and instalied carly on. I don't
i3 engineer any Halliburton products? 13 know.
14 A Nottomy knowledge. ‘14 Q Sothose tools were bought used?
15 Q Have you ever obtained a Wizard packer whileat 15 A Yes.
16 Packers Phus? (16 Q Butthe G-77s were not bought used, right?
17 A No. 17 A ['mnotsure on the G-77s, There may have been
18  Q Have you ever obtained any Halliburton packers? 118 one that was bought used or traded for, and the
19 A Yes. i19 Uni-6s were all used to us.
20 Q While at Packers Plus? 20 Q Were there new G-77s purchased from Halliburton
21 A Yes. 21 by Packers Plus?
22  Q Which packers? 22 A 1believe there were.
23 A The Uni-packer 6, Uni-packer 7, XL on-offtool,a 23 Q Do you have an understanding that Halliburton has
24 G-77. i24 a policy not to sell packers to Packers Plus?
25 Q What about a G-67 25 A 1don't know what Halliburton's policies are.

Page 696

Independent Reporters

65

WWW.lndreporters.com

(Pages 694 to 697)



faLlra Thesin

Sy W, WKL

RedVibnasapn Phargy Moenivins Bar, of abe v, Tomires Mae Tvugy ferrieas, Tar., af AC

Page 698

1 Q Younever heard of that policy? 1
2 A Thad heard rumours of that policy, but they've 2
3 continued to quote packers to us, 3
4 Q Halliburton quotes packers to you? 4
5 A They have, yes. ' 5
6 Q Which packers? [ 6
7 A G7. 7
8 Q Aanything clsc? - 8
9 A All the flow control, landing nipples, sliding : 9
10 sleeves, well-servicing equipment. 10
11 Q Talking about packers now. Any other packers? 11
12 A Cup packers. 132
13 Q Where would all thosc quotes be located? Is i13
14 there some central file at Packers Plus that 114
15 would have all those quotes in them? 118
16 A No. I'm not sure that there's records of those. 1.6
17 Q When's the last time Halliburton quoted a packer (17
18 to Packers Plus? 18
1 A I'm guessing maybe '94. 19
20 Q Yousaid '94? 20
21 A Sormry. 2004. i21
22  Q Wasthata G-77? 22
23 A Tbelieve it was several G-77s. 1283
24  Q Has Halliburton ever quoted a Wizard to i24
25 PackersPls? 25
Page 699 !
1 A Notto my knowledge. i1
2 THEVIDEOGRAPHER:  Eighty-two. P2
3 EXHIBIT NUMBER 82: i 3
4 EXCERPT OF SEPTEMBER 14, 2004, 4
5 DEPOSITION TRANSCRIPT OF KENNETH A, | 5
s PALTZAT, JR, i 6
7 Q MR.PAYNE: You have Exhibit 82 in 7
8 front of you, correct? i 8
9 A Yes. 9
10 Q Go aherd and take a minute and read the testimony e
11 on the second page of Exhibit 82, please. 11
12 Can you hold up Exhibit 82 12
i3 so I can look at it, please. Okay. Yes, I want 113
14 you to read the testimony on the second page, i14
15 piease, Let me know when you're done, please. {15
16 A Okay. 16
17 Okay. 17
18 Q Exhibit $2 is testimony that Ken Paltzat, Jr., 18
19 gave in connection with the Peak litigation, i19
20 correct? i20
2t A Yes. 121
22 Q [Ustalking about events that occurred while he 22
23 was still working at Halliburion here, correct? i23
24 A Yes. 24
25 Q Specifically, he's talking about tuking 25

Page 700

Halliburton's sliding sleeves to Packers Plus,
correet?

A There's a number of items discussed in here,

Q And one of them is taking sliding slceves from
Halliburton to Packers Plus, correct?

A Correct.

Q Were you aware that was happening?

A Yes.

Q Can you explain to me the circumstances in which
Mr, Paltzat, Jr., was delivering Hailiburton
sliding sleeves to Packers Plus.

A Yep. We purchascd and had a purchasing agreement
with Halliburton for a number of different types
of tools and equipment, including well-servicing,
swab equipment, flow control, sliding siceves,
landing nipples, that kind of stuff. So the
circumstances would have been that we would have
ordered cquipment from Halliburton; Kenny would
have probably delivered it to our shop.

Q Pursuant to an agreement?

A Either on an individual basis or an individual
quote or pursuant {o an upreemnent. We continue
to buy equipment from Halliburton right up until
now, and we get it from a number of sources

~ within Halliburton. All of our districts buy

Page 701

locally, and then we get it from Edmonton as
well.

Q Soif 1 wanted to figure out exactly what
equipment Packers Plus has purchased from
Halliburton, could I do that?

A You could go into your records, We'te one of
your customers, and you could look at every
invoice that you have sent to us, and you could
find all the products that we've purchased from
you.

Q Would you have that information in your databasc?

A We would probably have invoices that we paid to
Halliburton as well,

Q Do you know whether you have it or not?

A 1believe that for tax records, we have to keep
our records seven years, so this is seven years
since F've left, since I've left Halliburton. So
for seven years we will have it. Probably later
this year we'll be disposing of our first year of
data.

3 Who is it at Halliburton that you contact to buy
equipment currently?

A A number of different people.

Q Can you list those people.

A No, { probably can't list them.

Independent Reporters

66 (Pages 698 to 701)

www.indreporters.com



Famaaay b, 2adt

eltHlmriion Yuavge KEviters I8tes Ay Ma W CORANIR DI TRAVEG BVAS TGN TARas an et

Page 732

; )(f :,Veell, can you list some of them. i1 Al belic\ﬁ: there was a job planned for a client
5 o Wh;:; T 2 that Halliburton was a general contractor for.
) re they? _ -3 Q Do youremember why Packers Plus never
4 A Bamy Zadery, probubly Dave Byrtus, L4 participated in that job?
5 Gerald Scatterty, was Wayne Miller, buthe'sleft  © 5 A No.
f Halliburton now, and I'm not sure who in Calgary - 5 Q Has Packers Plus equipment ever been used on any
7 we talk to now. Those would be some of the 7 Jobs that Halliburton was running?
8 people. . ‘ . 8 A You'll have to be more specific,
9 THE VIDEOGRAPHER:  Eighty-three. -9 Q Well, let's talk about Packers Plus packers, like
10 EXHIBIT NUMBER 83: 10 the RockSeal product line or any of these other
1 MASTER SERVICE AGREEMENT. 11 packers that you guys seli, okay?
12 Q MR.PAYNE: You have Exhibit 83 in 12 A Okay.
13 front of you, correct? 13 Q Have any Packers Plus packers ever been used in
4 A Yes. 114 connection with any type of job Halliburton was
15 Q Is this a master service agreement between 15 running?
16 Packers Plus and Halliburton? i A That's « broad question. Can you be more
17 A ltis. i17 specific, pleasc.
18 Q Have you seen this document before today? 18 Q It's intended to be broad.
19 A Yes. 19 A Okay.
26 Q You signed the document, correct? 20 Q Soyou got a well, okay?
21 A Yes. 21 A Yes.
22 Q Can you generally describe the scope of this 22 Q Allright? An oil ora gas well. Things are run
23 agreement. 23 downhole. Somebody drills a well. Somebody
24 A Tbelieve this agreement was set up for some work 24 completes the well. Somebody services the well,
25 in the US. 1 can't recall what company it was 25 Somebody produces the well. So have you guys,
Page 703: Page 705
1 for, but Halliburton was a primary contractor, 1 Packers Plus, ever run packers in a well that
2 and they were -~ | believe we were going to do P2 Hatliburton has participated in?
3 some work for this client, and they said we had - 3 A That Halliburton had associated work going on in
4 to invoice through Halliburton, so to do that, we 4 those wells, absolutely.
5 had to execute a master services agrecment with 5 Q So let's say Packers Plus packers were being nin
6 Halliburton. .6 at the same time Halliburton equipment was being
7 Q Youcan't remember who the customer was, the @ used. Are there wells like that?
8 Hafliburton customer? © 8 A Sospecifically Packers Plus equipmient may be run
8 A No 9 while there's a Halliburton mud system in the
10 Q Was that job actually porforined by Packers Plus 310 ground?
11 pursuant to this agreement? ‘11 Q Yes.
12 A ldon't believe it was. 12 A Or Packers Plus equipment may be run while you
13 Q Letme ask youa more global question. Has 113 guys are cementing -- while Hatliburton is
14 Packers Plus ever performed any job under this 14 cementing a well, yesh, Halliburton has got this
15 master service agreement? 15 huge corporation with tons of - lots of
16 A Notto my knowledge. ‘16 services, and we're on wells that Halliburton is
17 Q Do you know whether this agreement that's marked 17 performing some of the services on,
18 as [xhibit 83 was ever terminated? 118 Q Butthose types of Packers Plus jobs, if you
19 A Notto my knowledge. 19 will, are not done pursuant to this master
20 Q Did vou ever receive any Halliburton confidential 20 service agreement that we just talked about,
21 information under this agreement? i21 right?
22 A Notto my knowledge. 22 A Right
23 Q |think you testified that there was 1t 23 Q So Halliburton is not hiring Packers Plus tor
24 Halliburton US job that was sort of the impetus .24 those jobs as kind of a subcontractor, right?
25 behind this agreement, correct? :25 A Notin most cases. This case is that if this job

Page 704
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Page 7065 Page 708
} had gone forward, that would have been the case, - 1 Q How often does that happen?
; ?{uaii ;:Euﬂgrsltt:fg: the oil company hires ? A I don't know that L could give you the numbers or
: one service and Packers Plusto @ 3 the percents of the jobs or anything like that.
3 do tmothr::r service. - 4 Q Do you know how many times that’s happencd?
9 Q So Halliburton has never hired Packers Plustodo ~ 5 A No.
& any sort of sew.ice, correct? & Q Has it been ten times? A hundred times? A
7 A Aciual!y, Halliburton -- we served as an agent 7 thousand times? What's your best estimate?
i_? for }‘}‘allxbunon_ for almost two years, so - 8 A My bestestimate would be a couple hundred times
5 Halliburton had us represent them as an agent for 9 possibly.
i0 one of their product lines. 110 Q What's the typical scenario?
;; Q b“:'nle %o‘iﬁ% to talk ab‘out ﬂfa'z,' but I'm ‘ialking ‘1 1 A Tt would be dc‘:i'ng a .cem'cmingjnb or a water
1_3 ;; > it jobs that are l'UEl and particularly jobs §12 . s!;ut-qﬁ' or a stimulation job.
1 that are run with Packers Plus packers. Has (13 THE VIDEOGRAPHER: Eighty-four.
14 Halliburton ever hired Packers Plus in order to 14 EXHIBIT NUMBER 84:
15 run Packers Plus packers on that type of job that (15 LETTER FROM WAYNE MILLER TO
16 Halliburton's performing? 16 PETER KRABBEN, JANUARY 5, 2001.
17 A You'lll have to be more specific and givemean 17 Q MR. PAYNE: Mr. Themig, you have
18 example. 18 Exhibit 84, correct?
13 Q Well, it's a global question, but let's say 19 A Yes,
20 Halliburton's running a fracing job, for example. 20 Q The first page is a letter from Wayne Mitler of
21 A Okay. 21 Halliburton to Peter Krabben, correct?
22 Q Have they ever hired Packers Plus to supply 22 A Yes
23 Packers Plus packers for that fracing job? 23 Q The second page is a Packers Plus discount
24 A Notto my knowledge. 24 schedule, correct?
25 Q Have they ever hired Packers Plus o supply any 25 A Yes.
Page 707 Page 709
1 packers for any job that Hatliburton has run? ~ 1 Q The first semence says (quoted):
2 A They've contacted us before to buy packers from | 2 "Following our discussion, Halliburton
3 us, but 1 don't believe that we had sold them 3 completion products will supply
4 anything. 4 Packers Plus, flow control equipment at
5 @ What packers did they ask you to sell? . 5 a discounted rate ag listed in the
6 A The RockSeal. -6 attached discount schedute, effective
7 How many times has that happened? £ January 1, 2001,
8 A Once that | know of for sure. 8 Do you sec that language?
9 Q Who centacted you? .9 A Yes
16 A 1believe it was Dave Byrtus. 30 Q Jsthis what you're calling the flow control
11 Q Whereis he employed by Halliburton? 1l equipment agreement between Packers Plus and
12 A Innorthwestern Alberta, at Grande Prairie. 1z Halliburton?
13 Q Ishe still with Halliburton? 13 A This would be one flow control agrecment.
14 A Ibelieve heis, 14 Q lsthere another flow controf agreement between
15 Q@ What were the circumstances with respect to that 115 those two parties?
is contact, do you remember? 16 A There's continual flow controf agreements when we
17 A Idon't remember. i17 buy flow control equipment from Halliburton,
18 Q BSojust to be clear, Halliburton has never hired i18 @ You're talking about a purchase order that you
19 Packers Plus to use Packers Plus packersonajob 119 submit to Halliburton as being a flow control
20 that Halliburton was runuing, correct? 20 agreement?
21 A Ibelieve that would be correct. i21 A T'mtalking about calling Halliburton and asking
22 Q Butil's your testimony that there have been 22 for X landing nipple and them quoting a price,
23 occasions where Halliburton and Packers Plus have (23 possibly over the phone, and us agreeing to buy
24 shared the same client on a particular well job? :24 it from them.
25 A Yes. 25 O 1Is there some sort of formal agreement that
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i) facilitates that type of transaction? ! 3 any other formal agreements that you know of
2 A Tdon't know if it's still covered under this 2 between Packers Plus and any H aﬂiburton entity?
3 wcm or o, Probably not. 3 A There's nothing that comes to mind right now.
:1 Q You'te calling this an agreement, a flow control -~ 4 QIS there any agreement between Halliburton and
5 cquipment agreement, right? : 5 Puckers Plus that grants Packers Plus the right
6 A Itisadiscount schedule, and I guess it would ) to be in possession of Halliburton confidentia)
7 be an agreement to sl at these prices. P 7 information?
8 Primarily it's a discount schedule for specified - 8 A I'mnot aware of any agreement between
2 equipment. i 9 Halliburton that discusses confidential
10 Q flallibun’on is giving Packers Plus a 10 percent 1 information in any way.
1; dl\e;cc?unl on certain specified cquipment, correct? 1 1 Q Sin::.e Packers Plus ws formed, has anyone at
1 A Yes, 12 Halliburton ever provided Packers Plus any
13 Q Aandare all of the products that are subject to 13 Halliburton confidential information?
14 this flow control understanding listed on page 2 14 A You'll have to be more specific and give me an
1 of Exhibit 84, or are there other prodacts t00? 15 example,
1_6 A There's other products too. 16 Q I'mtalking about anything. It's a global, broad
17 Q Arc there any packers that would be subject to 17 question.
18 any sort of discount-type agreement? 18 A Okay. Not to my knowledge.
19 A Any packers or anything would be done by 12 Q No one from Halliburton has ever given
2¢ quotation, as is stated at the bottom of the 20 Packers Plus any Halliburton machine drawings,
21 page. 21 for exampic?
22 Q So what other flow control Halliburton equipment 22 A I'm not sure whether they have or not,
23 might be subject to this Exhibit §4? 23 Q Youdon't have any knowledge of it?
24 A CRA landing nipple, certain premium threads, 24 A Idon'thave any knowledge of it.
25 . certain special IDs, specific coded toofs for 25 Q Have you heard that's happened?
Page 711 Page 713
1 corrosion resistance. There may be others. 1 A [t may have happened with our well-servicing when
2 Those arc a few. 2 we repped Halliburton as a well-servicing agent.
3 Q Did you actually purchase any Halliburton flow 3 Q Isityour testimony that Packers Plus served as
1 control equipment at a discounted rate under 4 an agent for Halliburton?
5 Exhibir 84? .8 A ltis.
& A Ibelieve we did ~ 6 Q Was that pursuant to any sort of formal agency
7 Q Do you know how often that happened? i wrilten agreement?
8 A ]think it happens on a fairly regular basis, . 8 A There was never 2 written agreement.
9 even up until today. 9 Q Well, so was it a verbal agréement?
10  Q Is Halliburton still giving you some sort of 10 A Yes.
11 discount for flow control equipment that ‘11 Q Between what individuals?
12 Halliburton manufactures? 12 A Between Jalliburton and Packers Plus.
i A I'm not sure. 13 Q What individuals entered into that nonwritten
14  Q Who was it that asked for Exhibit 84 o be 14 agency agreement?
15 entered inta? Was it Mr. Krabben? 15 A 1belteve that woold have been Dennis MacDonald,
16 A 1believe it would have been Mr. Kyabben, 16 who was manager over production equipment.
17  Q Hewould have called up Halliburton and asked 17 Q On behalf of Halliburton?
i8 Halliburton to get Packers Plus some sort of {18 A Onbehalf of Halliburton.
19 discount rate? ‘19 Q And who on behulf of Puckers Plus?
20 A Ibclieve that would be the case. 20 A Ican't remember who at Packers Plus,
21 Q Did you ever -- did Packers Plus ever receive any ‘21 Q Was there any other sort of agency agreement
22 sort of Halliburion confidential information 22 between the two parties that you can think of?
23 under Exhibit 847 {23 A Not that I can think of.
24 A Not to my knowledge. 24 Q Tell me about the scope of the agency agreement
25 Q We've talked about Exhibits 83 and 84. Are there 25 you just testified to.
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Page 714 : Page 716
1 A Werepresented Halliburton as their agent in [ i A No
2 think four areas: Edmonton; Grande Prairie; L 2 Q Whowas?
3 Red Deer; Estevan, Saskatchewan. We stocked und 3 A lJim Simpson.
4 sold well-servicing equipment for them to clients ‘4 Did you negotiate the agreement between
5 al whatever set discount rates that they had set P8 Packers Plus and Schlumberger?
6 up, and then we would invoice the clients, and 6 A Specifically, I did not.
7 Haliiburton would invoice us once the sales took 7 Q You hud several meetings with Schlumberger
B place, 8 representatives in that connection, ¢orrect?
S ) Were there any packers involved? 9 A Yes,
10 A Yes. 10 Q Butyou're not being tendered today as a
11 Q Which packers? 11 representative of Packers Plus to testify about
12 A 1think GW packers were involved. 12 that topic, correct?
13  Q Any other packers? 13 A No,
14 A Maybe GV packers. 4 Q That's fim Simpson, right?
15 Q Somry? 15 A Yes.
16 A There's some other packers that potentially were 16  MR.PAYNE: How much more time do we
17 involved. 17 have on the tape?
12 Q Did you say "GV"? 18  THE VIDEOGRAPHER: Sixteen minutes.
19 A You know, I can't remember the names of them now. - 19 Eighty-five.
20 ft's heen several years since we were in that 20 EXHIBIT NUMBER 85:
21 agreement and we handled that product fine, but 21 JUNE 14, 2006, LETTER FROM MR. FLETCHER
22 there were GW, and then there's 2 number of other .22 TO MR. PAYNE.
23 G-related packers that would have been included
24 in that product offering.
25 Q When was that agency agreement alive?
1 A It would have been alive from shortly afler we
2 started, probably February of 2000, and thea it
3 was alive until Halliburton sold that product
4 line to whoever they sold it to.
5 Q When was that?
6 A ldon't kmow.
7 Q Givemea year.
8 A 2001, maybe 2002. 1don't know for sure.
9 Q Butyou don't remember receiving any Halliburton
18 confidential information at Packers Plus under
1t that so-called agency agreement?
12 A Idon't know for sure what your definition of
13 “confidential” material is. You'll have to be
14 very specific, and I'll answer the question.
15 Q Anything that you think was confidential to
16 Halliburion.
17 A No, | wouldn't have received anything that I
18 would have considered confidential from
19 Halliburton.
20 Q Were you involved in the negotiations between
2 Packers Plus and Schiumberger that resulted in
22 Schlumberger acquiring a 30 percent interest in
23 Packers Plus?
24 A Yes.
25  (Q Were you the point person at Packers Plus? S
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1 oath that he had in his possession machine
;2 drawings or engineering drawings from one of the
3 Baker Hughes companics, which is a competitor to
D4 Halliburton, and it's a competitor o us. And he
5 had those in his possession from the time when he
6 worked for them,
i 7 Making a judginent on
;8 confidential or not, 1 can‘t do, but I can tell
i 9 you that he testified that he does have - did
‘10 have engineering drawings from Baker during his
i1l employment at Halliburton,
12 Q Did he work for Baker?
13 A Yes, hedid.
14 Q Before he worked at Halliburton?
15 A Yes, hedid
16 THE VIDEOGRAPHER: Got about a minute.
17  Q MR.PAYNE: Let me just ask you one
i18 more question. Do you have an opinion as to
15 whether or. not he used any of that confidential
20 information from onc of his former employers at
21 Halliburion?
22 A Idoo't know the nature of the information, other
QDo you have any +- just to be clear, that's not 23 than that it was machine drawings, So 1 can't
the only reason we're suing Packers Plus, 24 answer your question because | don't know, and we
Mr. Themig. It's not just because of 25 haven't seen exactly what he had from his
Page 727: Page 729
1 Mr. Muscroft's behaviows; if's because of £ previous employers before he worked for
2 everybody's behaviour al Packers Plus. 2 Halliburton,
3 But do you have any 3 MR PAYNE: All right.
4 information -~ let me back up. Is it your - 4 THE VIDEOGRAPHER: So here marks the end of
5 testimony that you believe that Mr. Muscroft, . 5 Tape Number 7 in the deposition of Daniet Themig,
6 before he hired on at Halliburton, stole - Going off the record. The time is 1737,
1 confidential information from one or morc of his | 7 (PROCEEDINGS ADJOURNED AT 5:37 P.M.)
8 former emaployers? i B
9 MR, NASH: Objection to the sidebar {9 ERNEEEEER RSN
10 clement of that question. 116
11 OBJECTION TO QUESTION 11
12 A Can you restate the question, please. 12
13  Q MR.PAYNE: Yes. It's my 13
14 understanding that Mr. Muscroft was hired at 14
15 Halliburton in 1997. Is that consistent with 15
16 your understanding? 16
17 A lbelicve that's right. 117
18  Q Before he was hired by Halliburton, he was 18
18 employed by one or more other cmployers, right? 1.9
20 A Yes. 2
21 Q Isit your testimony that with respect to those 21
22 former Muscroft employers, "former” roeaning 22
23 before he hired on at Halliburton, he siole their 23
24 information, confidential information? 24
25 A lt's my testimony that Sloanc has testified under 25
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SIGNATURE OF WITNESS
L, Duniel Jon Themig, the withess in the above
deposition hase read the within transcript of my
testimony, 1 have made v, Changes in smid
testimony, and have stated such changes {if any) and
the reason for euch change on a separate sheet
attached hereto,

My testimony as given herein is true and correct, to
the best of my knowledge and belief,

Daniel Jon "'!"I“é;nig
Subscribed and swom to before me this day of

- AD, 2007,
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