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I. Introduction 

Petitioner Samsung Electronics Co., Ltd. (“Petitioner”) submits the 

following reply to the Patent Owner Response (Paper No. 9, “Response”) of U.S. 

Patent No. RE 40,264 (“the ’264 patent”) (Ex. 1001).  Patent Owner’s arguments 

should be rejected and challenged claims 27, 31, 32, 34, 37, 40, 41, 44, 47, 48, and 

50 of the ’264 patent found unpatentable and canceled for at least the reasons set 

forth in the Petition (Paper No. 1) and accompanying exhibits, the Board’s decision 

to institute inter partes review (Paper No. 6, “Decision”), cross-examination 

testimony, and the additional reasons below.   

Patent Owner does not dispute that the asserted combinations of prior art 

disclose the features recited in the challenged claims.  Instead, Patent Owner 

focuses on whether the asserted combinations are proper.  However, Patent 

Owner’s attacks on Petitioner’s obviousness positions lack legal and factual bases 

and do not overcome the evidence demonstrating that the challenged claims are 

unpatentable.  For instance, Patent Owner’s primary argument regarding 

independent claims 27 and 37 is that controlling the time for changing the substrate 

temperature in Kadomura is of “no importance” and therefore, there would be no 

benefit to use Matsumura’s recipes in Kadomura.  (See Response at 5, 9-10, 19-20, 

22.)  But, Patent Owner overlooks Kadomura’s disclosure that the time for 
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