Filed on behalf of TQ Delta, LLC

By: Peter J. McAndrews
Thomas J. Wimbiscus
Scott P. McBride
Christopher M. Scharff
McAndrews, Held & Malloy, Ltd.
500 W. Madison St., 34" Floor
Chicago, IL 60661
Tel: 312-775-8000
Fax: 312-775-8100
E-mail: pmcandrews@mcandrews-ip.com

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

DISH NETWORK L.L.C.,
Petitioner,
V.

TQ DELTA, LLC,
Patent Owner.

Case IPR2016-01470
Patent No. 8,611,404

PATENT OWNER’S RESPONSE

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Patent Owner’s Response

IPR2016-01470
TABLE OF CONTENTS
l. INTRODUCTION ..ottt et
I[I.  OVERVIEW OF U.S. PATENT No. 8,611,404 ........ccocvvviviiiieieieens
A. Background of the Technology .......ccccovviiiiiieiiciic e
B.  The 404 Patent.........cccouvvieiiiiiiie ettt
[1l.  Overview of the Cited referenCes.........ccoovieiiiiiii s
AL BOWIE ..o
B.  Vanzieleghem .......coooiiiiiic e
C.  The 1995 ADSL Standard .........cccccevvrreeiinienienie e e see e
IV. LEVEL OF ORDINARY SKILL IN THE ART ....cccoiieeiee e
V.  CLAIM CONSTRUCTION .....cccoiiiitiiitiieeeieiesie e
A. “Low Power Mode,” “Fine Gain Parameter,” “Transceiver”..........
B.  “Synchronization Signal” ...........c.ccccoiiiiiiii i
C. “Parameter Associated with the Full Power Mode Operation” .......
VI. PETITIONER HAS FAILED TO SHOW THAT THE CLAIMS OF

THE 404 PATENT ARE UNPATENTABLE ...

A. Petitioner Has Failed To Establish That Bowie Discloses Storing
In A Low Power Mode A “Parameter Associated With the Full

Power Mode Operation”.........cccccveveeiieeiieiieereeseesee e e

B. Petitioner Has Failed To Establish That “Storing, In the Low
Power Mode . . . At Least One of a Fine Gain Parameter and a
Bit Allocation Parameter” Would Have Been Obvious Over

Bowie, Vanzieleghem, and the 1995 ADSL Standard.....................

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Patent Owner’s Response
IPR2016-01470

1. Petitioner Provides No Non-Conclusory or Non-
Hindsight Reasons to Modify Bowie to Store Parameters
That the 1995 ADSL Standard Only Discloses

EXChaNGiNg......cooviiieiiec e 32
2. Bowie’s Teachings Undermine Petitioner’s Reasons for

Modifying It to Store Bit Allocation or Fine Gain

Parameters in a Low Power Mode..........ccovveveeiiniieiieenieeen, 35

C. Petitioner Has Failed to Establish That Bowie Discloses
“[Exit/Exiting] From the Low Power Mode and
[Restore/Restoring] the Full Power Mode . . . Without Needing
to Reinitialize the TranSCeIVEI ........covicvieee e 38

1. Bowie Discloses That Its Transceiver Does Undergo
ReINItIAlZatioN .........cccoviiieie e 38

2. Bowie Would Have Led A POSITA Away From the
Inventions of the 404 Patent ..........ccuvvvieieeeieiieeiiieeeeeeeieeeeeeen, 40

D. Petitioner Has Failed to Establish That It Would Have Been
Obvious to Modify Bowie to Receive a “Synchronization
Signal” in the Low Power Mode..........cccovvvviiiiiiiiiesie e 42

1. Bowie Taught Away From the Proposed Modification
Because It Would Greatly Reduce Bowie’s Power

SAVINGS ittt 43
2. The Proposed Modification Would Render Bowie’s Low
Power Mode Inoperable............cooeveiiiie e 46
VI, CONCLUSION. ..ottt nesne e 49

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Patent Owner s Response
IPR2016-01470

TABLE OF EXHIBITS

Exhibit 2003 | Declaration of Douglas A. Chrissan, Ph.D. for Inter Partes Review
No. IPR2016-01470

Exhibit 2004 | May 3, 2017 Deposition Transcript of Leo Hoarty (IPR2016-
01470)

Exhibit 2005 | IEEE 100 The Authoritative Dictionary of IEEE Standards Terms,
Seventh Edition

Exhibit 2006 | Curriculum Vitae of Douglas A. Chrissan, Ph.D.

Exhibit 2007 | Merriam-Webster’s Collegiate Dictionary, 10th Ed. (2003) at 70

Exhibit 2008 | Dictionary Of Networking, Third Edition (1999) at 360

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Patent Owner’s Response
IPR2016-01470

l. INTRODUCTION

The Board instituted inter partes review of four claims (6, 11, 16, and 20) of
U.S. Pat. No. 8,611,404 (“the 404 patent”) based on a single Ground—alleged
obviousness in view of a combination of U.S. Patent No. 5,956,323 (“Bowic”),
U.S. Patent No. 6,247,725 (“Vanzieleghem”), and the American National
Standards Institute (ANSI) T1.413-1995 Standard, entitled “Network and
Customer Installation Interfaces—Asymmetric Digital Subscriber Line (ADSL)
Metallic Interface” (the “1995 ADSL Standard”).

For purposes of institution, however, the Board accepted as true several
unsupported factual statements by Petitioner and its expert that are incorrect and
contradicted by the asserted references themselves. The Board did not have the
benefit of a complete record with respect to how a person of ordinary skill in the
art (“POSITA”) would have understood the teachings of the cited references.
Therefore, Patent Owner provides additional details and technical explanations
from Dr. Douglas Chrissan, an expert in DSL technologies, along with further legal
support, that show that a POSITA would not have found the claims of the *404
patent obvious in view of Bowie, Vanzieleghem, and the 1995 ADSL Standard.

First, Petitioner has not established that any of the references teaches or
suggests the limitation of storing, in the low power mode, at least one “parameter

associated with full power mode operation,” as required by each of the instituted
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