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DECLARATION OF DR. SCOTT R. SERELS, M.D.

1 declare that all statements made herein on my own knowledge are true and that
all statements made oo information and belicf are believed 1o be true, and
further, that these statements were made with the knowledge that willful false
statements and the like so made are punishable by fine or imprisonment, or
both, under Section 1001 of Title 18 of the Umtcd '\talea Code.

b

Scott R Serels, M.D.

' Case IPR2016-01317 has heen joined with this proceeding.

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Table of Contents

Lo TOUTOGUCTION oot eeseses s bbb s 3

II. Mechanism of Action of Ketoconazole and Abiraterone Acetate .............coooevvenns 4

[II. Overstatement of Gerber According to Dr. Chodak ... 7

V. Secondary Considerations Do Not Indicate that the Claims of the ‘438 Patent

ATE NONODVIOUS. ..ot 12
Page 2

DOCKET

_ ARM

Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

[, Scott R. Serels, M.D., do hereby declare:

I. Introduction

1. My qualifications are generally described in Section A, paragraphs 4-
7, of my declaration submitted on December 5,2015, (AMG 1002).

2. I am making this declaration at the request of Amerigen
Pharmaceuticals, Ltd., in the matter of the Inter Partes Review (IPR) of U.S. Patent
No. 8,822,438 (the “’438 Patent”), as set forth in the above caption.

3. [ am being compensated for my work in this matter at the rate of
$500.00 per hour. My compensation in no way depends on the outcome of this
proceeding. The opinions I set forth herein are my own, and are based on the
education, experience, training and skill that [ have accumulated in the course of my
career as a practicing urologist and researcher, as well as the materials I have
reviewed in connection with this case.

4, For this declaration, I was asked to review and discuss the declarations
of Patent Owner’s experts, Dr. Chodak (JSN 2042), Dr. Auchus (JSN 2040) and Dr.
Vellturo (JSN 2044). 1 have reviewed their declarations and the transcripts of their

depositions in this matter. I have also reviewed the declarations of Dr. Dorin (AMG

1093) and Dr. Ratain (AMG 1091).

5. Initially, I note that the Petition states that a person of ordinary skill in
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the art (“POSA”) would be a physician specializing in urology or oncology, or
holding a Ph.D. in pharmacology, biochemistry or a related discipline with
additional experience substituting for the advanced degree. I understand that the
Patent Owner has disagreed with this definition because “it includes ‘a Ph.D. in
pharmacology, biochemistry or a related discipline’ and a physician ‘specializing in
urology or oncology’ who does not treat or study prostate cancer.” My opinioﬁ
would not change whether we use the Patent Owner’s definition of a POSA or the
definition according to the Petition.

6. I have reviewed the declaration of Dr. Auchus (JSN 2040) and
understand that he asserts that a POSA, a urologist or oncologist with experience
treating patients with prostate cancer, would work in a team or setting that includes
access to one or more or individuals who have expertise in endocrinology,
biochemistry, pharmacology, and/or molecular biology or a related field of science.
[ agree that a POSA would not be an endocrinologist but would have access to an
endocrinologist, to the extent needed.

II. Mechanism of Action of Ketoconazole and Abiraterone Acetate

7. [ have read the declaration of Dr. Auchus and understand that he
disagrees with part of a conclusion in my declaration (AMG 1002, 9 34) that
ketoconazole “was known to reduce cortisol levels and potentially result in

mineralocorticoid excess.” (JSN 2040 (Auchus Declaration) 36.) While he agrees
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with my explanation that ketoconazole was known to reduce cortisol levels, he
disagrees that ketoconazole potentially results in mineralocorticoid excess. As I
explained in my declaration at paragraph 33, ketoconazole is a non-specific inhibitor
of 17-a hydroxylase, an enzyme critical to steroid synthesis. In my declaration I
contrasted the non-specificity of ketoconazole with that of abiraterone acetate, which
is a selective CYP17 inhibitor (paragraphs 26, 45). Although both compounds were
known to reduce cortisol levels and therefore would have been expected to share
common adverse effects because of those reduced levels, e.g., increased ACTH
drive, the lack of specificity of ketoconazole will result in additional effects that are
not seen with abiraterone acetate. Nonetheless, the common inhibitory effect on
cortisol production and resulting increase in ACTH as a consequence of
administering either abiraterone acetate or ketoconazole would have plainly and
sufficiently suggested to a POSA the use of a glucocorticoid, such as prednisone,
with both compounds as glucocorticoid replacement therapy.

8. At the time I prepared my declaration, I did not fully consider the
various mechanisms by which ketoconazole was known to inhibit adrenal steroid
synthesis beyond that of inhibiting CYP 17 enzyme activity. In forming my
opinions, I relied primarily on the disclosures in the prior art regarding the inhibition
by ketoconazole of CYP 17 enzymatic activity, including the specific disclosures in

O’Donnell (AMG 1003 at 2318) and Barrie (AMG 1005 at col. 24, lines 61-62),

Page 5

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




