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Non-Polar Groups At The 3’-PoSItIOn ....cccvrveeeineeierciecniiciienines

E. Soon After The Erlotinib Patent Application Was Filed, Pfizer And OSI

Told The World About Using Erlotinib For Treating NSCLC
1.

IV. ARGUMENT
A. The Legal Standard For Obviousness Under 35 U.S.C. § 103

B. The Asserted Claims Of The ‘065 Patent Are Obvious

1.

Pfizer’s ‘498 Patent Disclosed And Claimed The Use Of Erlotinib

For Lung Cancer, Including NSCLC ......ccovieiinimiiiiiens
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Pharmaceutical Compounds..........cocoveeeerienrnimnieeennenceiciienns
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3. Plaintiffs’ Asserted Secondary Considerations Do Not Overcome

The Prima Facie Obviousness Of The Claims Of The ‘065 Patent......

a. Plaintiffs Offered No Relevant Evidence Of Unexpected
Results And Ignored The Closest Prior Art Compound—

Example 51 Of The Zeneca ‘226 Application ..........ccccovvnnenens
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Erroneously Rely On The Testimony Of A Pancreatic
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2. The ‘498 Patent Discloses Each And Every Limitation Of Claim

3. The 1998 Cold Spring Harbor Abstract Also Discloses Each And
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4. Instead of Disputing What Is In the Prior Art, Plaintiffs’ Experts
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2. By 1999, A Person Of Ordinary Skill In The Art Would Have
Reasonably Expected Erlotinib To Be Effective In Treating

3. Plaintiffs’ Asserted Secondary Factors Cannot Overcome The

ObVIouSNESS OF Claim 53 cooeeeeeeiirrieieiireseevrerereeeeeseeeressasesasssnnsnsssssasns
V. CONCLUSION
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