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UNITED STATES PATENT AND TRADEMARK OFFICE 
________________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
________________ 

  

BRIGHT HOUSE NETWORKS, LLC,  
WIDEOPENWEST FINANCE, LLC, KNOLOGY OF FLORIDA, INC., 

And BIRCH COMMUNICATIONS, INC., 
 

Petitioners 
 

v. 
 

FOCAL IP, LLC, 
 

Patent Owner 
 

________________ 
 

Case IPR2016-01261 
Patent Number:  8,457,113 B2 

________________ 
 
 

 
 
 

NOTICE OF APPEAL TO THE FEDERAL CIRCUIT (35 U.S.C. § 141(c)) 
 
 
 
To: Office of the General Counsel 
U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Patent Owner hereby provides notice of appeal to the United States Court 

of Appeals for the Federal Circuit under 35 U.S.C. §§ 141 and 142 from the Final 

Written Decision of the Patent Trial and Appeal Board entered December 28, 2017, 

(Paper No. 71). 

Pursuant to 37 C.F.R. § 90.2(a)(3)(ii) the expected issues on appeal will 

include: 

1.  Whether Petitioners have shown by a preponderance of the evidence 

that claims 1, 2, 8, 11, 15–19, 94, 95, 102, 109–13, 128, 163, 164, 166–68, 175, and 

179–81, of U.S. Patent No. 8,457,113 B2 are unpatentable as discussed in the Final 

Written Decision. 

2.  Whether the Board’s construct ion of the disputed terms and 

phrases at issue was correct, as discussed in the Final Written Decision. 

3.  Whether Petitioners have shown by a preponderance of the evidence 

that claims 1, 2, 8, 11, 15–19, 94, 95, 102, 109–13, 128, 163, 164, 166–68, 175, and 

179–81, of U.S. Patent No. 8,457,113 B2 are obvious/anticipated in light of the 

cited prior art references, as discussed in the Final Written Decision. 

4.    Whether the PTAB misapprehended or overlooked evidence or 

arguments in its Final Written Decision. 
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Patent Owner has electronically filed this notice with the Patent Trial and 

Appeal Board, pursuant to 37 C.F.R. § 90.2(a)(1), 37 C.F.R. § 42.6(b)(1) and 

Federal Circuit Rule 15(a)(1). 

Simultaneously herewith, patent owner is providing the Federal Circuit 

an electronic copy of the present Notice of Appeal (pursuant to 37 C.F.R. § 

90.2(a)(2)(i) and 15(a)(1)) together with a $500 fee (pursuant to 37 C.F.R. 

§ 90.2(a)(2)(ii) and Federal Circuit Rule 52(a)(3)(A)).  A copy of the Final 

Written Decision is also included. 

 
 
 
Dated:  March 1, 2018    Respectfully Submitted, 
 
      /s/ Brent N. Bumgardner 

     Brent N. Bumgardner  
     Registration No. 48,476    
     NELSON BUMGARDNER, P.C. 
     3131 W. 7th Street, Suite 300 

  Fort Worth, Texas  76107 
  Telephone:  (817) 377-3490 
  Email:  brent@nelbum.com 
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CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that, in addition to being filed 

electronically through the Patent Trial and Appeal Board End to End (PTAB E2E), 

this Notice of Appeal was filed with the Director of the United States Patent and 

Trademark Office, at the following address: 

Office of the General Counsel 
U.S. Patent and Trademark Office 
Alexandria, Virginia 22313-1450 
 

The undersigned also certifies that a true and correct copy of this Notice of 

Appeal and the required fee were filed electronically via CM/ECF on March 1, 

2018, with the Clerk of Court for the United States Court of Appeals for the 

Federal Circuit. 

The undersigned also certifies that a true and correct copy of this Notice of 

Appeal was served on March 1, 2018 on counsel of record for Petitioners by 

electronic mail (by agreement of the parties) at the following addresses: 

 
Wayne Stacy 
BAKER BOTTS L.L.P. 
2001 Ross Avenue 
Dallas, TX 75201 
Phone: (214) 953-6678 
Facsimile: (214) 661-4678 
wayne.stacy@bakerbotts.com 
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Sarah J. Guske 
BAKER BOTTS L.L.P. 
101 California Street, #3070 
San Francisco, CA 94111 
Phone: (415) 291-6205 
Facsimile: (415) 291-6305 
sarah.guske@bakerbotts.com 
 
May Eaton 
BAKER BOTTS L.L.P. 
1001 Page Mill Road 
Building One, Suite 200 
Palo Alto, CA 94304 
Phone: (650) 739-7520 
Facsimile: (650) 739-7620 
may.eaton@bakerbotts.com 
 
Patrick McPherson  
Duane Morris LLP  
505 9th St. NW, Ste 1000  
Washington DC 20004  
Tel: 202-776-5214  
Fax: 202-776-7801  
PDMcPherson@duanemorris.com  
 
Christopher Tyson  
Duane Morris LLP  
505 9th St. NW, Ste 1000  
Washington DC 20004  
Tel: 202-776-7851  
Fax: 202-776-7801  
CJTyson@duanemorris.com 
 
Kyle Lynn Elliott  
Spencer Fane LLP  
1000 Walnut, Suite 1400  
Kansas City, MO 64106  
Tel: 816-292-8150  
Fax: 816-474-3216  
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