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II. LEGAL PRINCIPLES USED IN THE ANALYSIS 

25. I am not a patent attorney, nor have I independently researched the 

law on patent validity. Attorneys for the Petitioners explained certain legal 

principles to me that I have relied upon in forming my opinions set forth in this 

report. 

A. Person Having Ordinary Skill in the Art (“POSA”) 

26. I understand that I must undertake my assessment of the claims of the 

’113 patent from the perspective of what would have been known or understood by 

a POSA as of the invention dates of the prior art references in 1997 and 1998. I 

understand the claimed priority date of the patent claims is May 4, 2000. The 

opinions and statements that I provide herein regarding the ’113 patent and the 

references that I discuss are made from the perspective of the person of ordinary 

skill in the art in the time frame of the mid- to late 1990s and 2000. 

27. Counsel has advised me that to determine the appropriate level of one 

of ordinary skill in the art I may consider the following factors: (a) the types of 

problems encountered by those working in the field and prior art solutions thereto; 

(b) the sophistication of the technology in question, and the rapidity with which 

innovations occur in the field; (c) the educational level of active workers in the 

field; and (d) the educational level of the inventor. 

28. The relevant technology field for the ’113 patent is 
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telecommunications networks. Based on this, a POSA at the time of the ’113 patent 

filing would have been an engineer or computer scientist with at least a bachelor’s 

degree, or equivalent experience in electrical engineering, or a related field, and at 

least three years of industry experience in the fields of analog and digital 

communications, inclusive of exposure to telecommunications standards as applied 

in circuit-switched and packet-switched networks.  

29. Unless otherwise specified, when I mention a POSA or someone of 

ordinary skill, I am referring to someone with at least the above level of knowledge 

and understanding. 

30. Based on my experiences, I have a good understanding of the 

capabilities of a person of ordinary skill in the relevant field. Indeed, in addition to 

being a person of at least ordinary skill in the art, I have worked closely with—and 

taught—many such persons over the course of my career. 

31. Although my qualifications and experience exceed those of the 

hypothetical person having ordinary skill in the art defined above, my analysis and 

opinions regarding the ’113 patent have been based on the perspective of a person 

of ordinary skill in the art in the mid-1990s to mid-2000 time frame. 

32. My opinions regarding the level of ordinary skill in the art are based 

on, among other things, the content of the ’113 patent, my years of experience in 

the field, my understanding of the basic standards that would be relevant to 
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IX. CONCLUSION 

277. I reserve the right to offer opinions relevant to the invalidity of the 

'113 patent claims at issue and/or offer testimony in support of this Declaration. 

278. In signing this Declaration, I recognize that the Declaration will be 

filed as evidence in a contested case before the Patent Trial and Appeal Board of 

the United States Patent and Trademark Office. I also recognize that I may be 

subject to cross-examination in the case. If required, I will appear for cross­

examination at the appropriate time. 

279. I hereby declare that all statements made herein of my own 

knowledge are true and that all statements made on information and belief are 

believed to be true and, further, that these statements were made with the 

knowledge that willful false statements and the like so made are punishable by fine 

or imprisonment, or both, under 18 U.S.C. § 1001. 

Dated: ( / 1~ Jt, -+-, --'-.......--- Respectfully submitted, 

Dr. Thomas La Porta 

YMAX CORPORATION v. FOCAL IP, LLC 
FOCAL IP, LLC EX2064 - 4 

La Porta Declaration Excerpts 
IPR2016-01260

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

jxs100
Typewritten Text
184

jxs100
Typewritten Text

https://www.docketalarm.com/

