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UNITED STATES PATENT AND TRADEMARK OFFICE 
________________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
________________ 

  

YMAX CORPORATION, 
  

Petitioner 
 

v. 
 

FOCAL IP, LLC, 
 

Patent Owner 
 

________________ 
 

Case IPR2016-01260 
Patent Number:  8,457,113 B2 

________________ 
 
 

 
 
 

NOTICE OF APPEAL TO THE FEDERAL CIRCUIT (35 U.S.C. § 141(c)) 
 
 
 
To: Office of the General Counsel 
U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Patent Owner hereby provides notice of appeal to the United States Court of 

Appeals for the Federal Circuit under 35 U.S.C. §§ 141 and 142 from the Final 

Written Decision of the Patent Trial and Appeal Board entered December 27, 2017, 

(Paper No. 60). 

Pursuant to 37 C.F.R. § 90.2(a)(3)(ii) the expected issues on appeal will 

include: 

1.  Whether Petitioner has shown by a preponderance of the evidence that 

claims 1, 2, 8, 11, and 15–19, of U.S. Patent No. 8,457,113 B2 are unpatentable as 

discussed in the Final Written Decision. 

2.  Whether the Board’s construct ion of the disputed terms and 

phrases at issue was correct, as discussed in the Final Written Decision. 

3.  Whether Petitioner has shown by a preponderance of the evidence that 

claims 1, 2, 8, 11, and 15–19, of U.S. Patent No. 8,457,113 B2 are obvious/anticipated 

in light of the cited prior art references, as discussed in the Final Written Decision. 

4.    Whether the PTAB misapprehended or overlooked evidence or arguments 

in its Final Written Decision. 

Patent Owner has electronically filed this notice with the Patent Trial and 

Appeal Board, pursuant to 37 C.F.R. § 90.2(a)(1), 37 C.F.R. § 42.6(b)(1) and 

Federal Circuit Rule 15(a)(1). 
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Simultaneously herewith, patent owner is providing the Federal Circuit an 

electronic copy of the present Notice of Appeal (pursuant to 37 C.F.R. § 

90.2(a)(2)(i) and 15(a)(1)) together with a $500 fee (pursuant to 37 C.F.R. § 

90.2(a)(2)(ii) and Federal Circuit Rule 52(a)(3)(A)).  A copy of the Final Written 

Decision is also included. 

 
 
 
Dated:  February 28, 2018   Respectfully Submitted, 
 
      /s/ Brent N. Bumgardner 

     Brent N. Bumgardner  
     Registration No. 48,476    
     NELSON BUMGARDNER, P.C. 
     3131 W. 7th Street, Suite 300 

  Fort Worth, Texas  76107 
  Telephone:  (817) 377-3490 
  Email:  brent@nelbum.com 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that, in addition to being filed electronically 

through the Patent Trial and Appeal Board End to End  (PTAB E2E), this Notice of 

Appeal was filed with the Director of the United States Patent and Trademark 

Office, at the following address: 

Office of the General Counsel 
U.S. Patent and Trademark Office 
Alexandria, Virginia 22313-1450 
 

The undersigned also certifies that a true and correct copy of this Notice of 

Appeal and the required fee were filed electronically via CM/ECF on February 28, 

2018, with the Clerk of Court for the United States Court of Appeals for the 

Federal Circuit. 

The undersigned also certifies that a true and correct copy of this Notice of 

Appeal was served on February 28, 2018 on counsel of record for Petitioner by 

electronic mail (by agreement of the parties) at the following addresses: 

Joseph J. Richetti  
Alexander Walden  
BRYAN CAVE LLP  
1290 Avenue of the Americas  
New York, NY 10104  
General Tel: (212) 541-2000  
Direct Tel: (212) 541-4630  
Email: joe.richetti@bryancave.com 
Email: alexander.walden@bryancave.com  
Email: PTAB-NY@bryancave.com  
 
Mark D. Passler  
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David Brafman  
Brice Dumais  
AKERMAN LLP  
777 South Flagler Drive  
Suite 1100 West Tower  
West Palm Beach, FL 33401  
Tel: (561) 653-5000  
Fax: (561) 659-6313  
Mark.passler@akerman.com  
David.brafman@akerman.com  
Brice.dumais@akerman.com 
 
 
Dated: February 28, 2018   Respectfully Submitted, 
 
      /s/ Brent N. Bumgardner 

     Brent N. Bumgardner  
     Registration No. 48,476    
     NELSON BUMGARDNER, P.C. 
     3131 W. 7th Street, Suite 300 

  Fort Worth, Texas  76107 
  Telephone:  (817) 377-3490 
  Email:  brent@nelbum.com 
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