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UNITED STATES PATENT AND TRADEMARK OFFICE 
________________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 
________________ 

  

YMAX CORPORATION, 
  

Petitioner 
 

v. 
 

FOCAL IP, LLC, 
 

Patent Owner 
 

________________ 
 

Case IPR2016-01260 
Patent Number:  8,457,113 B2 

________________ 
 
 

 
 
 

NOTICE OF APPEAL TO THE FEDERAL CIRCUIT (35 U.S.C. § 141(c)) 
 
 
 
To: Office of the General Counsel 
U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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Patent Owner hereby provides notice of appeal to the United States Court of 

Appeals for the Federal Circuit under 35 U.S.C. §§ 141 and 142 from the Final 

Written Decision of the Patent Trial and Appeal Board entered December 27, 2017, 

(Paper No. 60). 

Pursuant to 37 C.F.R. § 90.2(a)(3)(ii) the expected issues on appeal will 

include: 

1.  Whether Petitioner has shown by a preponderance of the evidence that 

claims 1, 2, 8, 11, and 15–19, of U.S. Patent No. 8,457,113 B2 are unpatentable as 

discussed in the Final Written Decision. 

2.  Whether the Board’s construct ion of the disputed terms and 

phrases at issue was correct, as discussed in the Final Written Decision. 

3.  Whether Petitioner has shown by a preponderance of the evidence that 

claims 1, 2, 8, 11, and 15–19, of U.S. Patent No. 8,457,113 B2 are obvious/anticipated 

in light of the cited prior art references, as discussed in the Final Written Decision. 

4.    Whether the PTAB misapprehended or overlooked evidence or arguments 

in its Final Written Decision. 

Patent Owner has electronically filed this notice with the Patent Trial and 

Appeal Board, pursuant to 37 C.F.R. § 90.2(a)(1), 37 C.F.R. § 42.6(b)(1) and 

Federal Circuit Rule 15(a)(1). 
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Simultaneously herewith, patent owner is providing the Federal Circuit an 

electronic copy of the present Notice of Appeal (pursuant to 37 C.F.R. § 

90.2(a)(2)(i) and 15(a)(1)) together with a $500 fee (pursuant to 37 C.F.R. § 

90.2(a)(2)(ii) and Federal Circuit Rule 52(a)(3)(A)).  A copy of the Final Written 

Decision is also included. 

 
 
 
Dated:  February 28, 2018   Respectfully Submitted, 
 
      /s/ Brent N. Bumgardner 

     Brent N. Bumgardner  
     Registration No. 48,476    
     NELSON BUMGARDNER, P.C. 
     3131 W. 7th Street, Suite 300 

  Fort Worth, Texas  76107 
  Telephone:  (817) 377-3490 
  Email:  brent@nelbum.com 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that, in addition to being filed electronically 

through the Patent Trial and Appeal Board End to End  (PTAB E2E), this Notice of 

Appeal was filed with the Director of the United States Patent and Trademark 

Office, at the following address: 

Office of the General Counsel 
U.S. Patent and Trademark Office 
Alexandria, Virginia 22313-1450 
 

The undersigned also certifies that a true and correct copy of this Notice of 

Appeal and the required fee were filed electronically via CM/ECF on February 28, 

2018, with the Clerk of Court for the United States Court of Appeals for the 

Federal Circuit. 

The undersigned also certifies that a true and correct copy of this Notice of 

Appeal was served on February 28, 2018 on counsel of record for Petitioner by 

electronic mail (by agreement of the parties) at the following addresses: 

Joseph J. Richetti  
Alexander Walden  
BRYAN CAVE LLP  
1290 Avenue of the Americas  
New York, NY 10104  
General Tel: (212) 541-2000  
Direct Tel: (212) 541-4630  
Email: joe.richetti@bryancave.com 
Email: alexander.walden@bryancave.com  
Email: PTAB-NY@bryancave.com  
 
Mark D. Passler  
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David Brafman  
Brice Dumais  
AKERMAN LLP  
777 South Flagler Drive  
Suite 1100 West Tower  
West Palm Beach, FL 33401  
Tel: (561) 653-5000  
Fax: (561) 659-6313  
Mark.passler@akerman.com  
David.brafman@akerman.com  
Brice.dumais@akerman.com 
 
 
Dated: February 28, 2018   Respectfully Submitted, 
 
      /s/ Brent N. Bumgardner 

     Brent N. Bumgardner  
     Registration No. 48,476    
     NELSON BUMGARDNER, P.C. 
     3131 W. 7th Street, Suite 300 

  Fort Worth, Texas  76107 
  Telephone:  (817) 377-3490 
  Email:  brent@nelbum.com 

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


