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Pursuantto 37 C.F.R. 842.71 (c)-(d), Patent Owner FOCAL IP, LLC requests
a rehearing of the Board’s Decision granting institution of inter partes review
entered December 28, 2016 (Paper No. 12) (“Decision”) regarding Claims 1, 2, 8,
11, 15, and 17-19 of the 113 Patent (collectively, the “Challenged Claims”). The
Decision was based upon erroneous claim constructions and application of
“switching facility,” “coupled to,” and “tandem access controller.” Accordingly,
Patent Owner requests that the Board reconsider its Decision of the Challenged
Claims in light of the proper constructions of these terms, as proposed by Patent
Owner, and deny institution of the Challenged Claims of the *113 Patent. The
Decision was also based on erroneous institution of obviousness of dependent claims
in which Petitioner failed to meet the requisite threshold showing for obviousness.
Thus, Patent Owner also requests that the Board reconsider its Decision regarding

Claim 11 over all grounds and Claims 2, 8, 11, 15, and 17-19 of ground 4.
l. LEGAL STANDARD

A request for rehearing is appropriate when the requesting party believes “the
Board misapprehended or overlooked” a matter that was previously addressed in the
record. See 37 C.F.R. 842.71(d). The request “must specifically identify all matters
the party believes the Board misapprehended or overlooked, and the place where
each matter was previously addressed in a motion, an opposition, or a reply.” Id. In
reviewing such a request, the “panel will review the decision for an abuse of
discretion.” 37 C.F.R. 8 42.71(c). An abuse of discretion occurs where the decision

IS based on an erroneous interpretation of the law, or on erroneous facts. See Star
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