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1                  REGIS JEROME "BUD" BATES
2                   P R O C E E D I N G S
3                THE REPORTER:  Any agreements?
4                MR. BRAFMAN:  Federal rules.
5                MR. MURPHY:  We don't have anything else to
6 put on the record.
7                  REGIS JEROME "BUD" BATES,
8 having been first duly sworn, testified as follows:
9                         EXAMINATION

10 BY MR. BRAFMAN:
11      Q.   Can you state your name, please.
12      A.   My legal name is Regis Jerome Bates, Junior.  I
13 go by "Bud."
14      Q.   Today I'll be asking questions, and you'll be
15 responding to them.
16                Is that your understanding?
17      A.   I do.
18      Q.   It's important that you hear each of my
19 questions.  If you don't hear one of my questions, please
20 let me know, and I'll be happy to repeat it.
21                Will you do that?
22      A.   Yes.
23      Q.   It's also important that you understand my
24 questions.  If you don't understand one of my questions,
25 please let me know, and I'll be happy to explain it.
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1                  REGIS JEROME "BUD" BATES
2                Will you let me know if you don't
3 understand one of my questions?
4      A.   I will.
5      Q.   It's also important that you finish the answer
6 to my questions before I move on to my next question.  If
7 I ever inadvertently cut you off, I apologize in advance.
8                But will you let me know if you haven't had
9 the opportunity to finish your question -- your answer?

10      A.   I will.
11      Q.   Great.
12                In the context of the three patents we're
13 dealing with in the IPRs, the '113, '298 and '777 patents,
14 what is a local geographic area?
15      A.   The local --
16                MR. MURPHY:  Objection, form.
17      A.   The local geographic area that's defined, and if
18 you will, I had specified them in my declarations of --
19 whenever you can give me that, I'll basically refer back
20 to that.
21                But the local geographic area, typically in
22 a -- let's say a Fort Worth area, there will be a series
23 of central offices that serve dial tone to a group of
24 end-users.  The history of the central office would be
25 about 10,000-plus customers is where a central office
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1                  REGIS JEROME "BUD" BATES
2 is, it would be nice to see what this round of context was
3 to the declaration if you gave us the whole context.
4      Q.   (BY MR. BRAFMAN)   Mr. Bates, do you recognize
5 the illustrations on Exhibit 1100?
6      A.   I do.
7      Q.   These illustrations are meant to depict, in a
8 basic way, the PSTN, correct?
9      A.   Yes.

10      Q.   It's correct, isn't it, that these diagrams are
11 simplified versions of the PSTN?
12      A.   Correct.
13      Q.   For example, there are certain kinds of
14 connections among switches in the PSTN that are not
15 illustrated in these diagrams; is that right?
16      A.   Absolutely.
17      Q.   As one example, there are places in the PSTN
18 where Class 5 switches connect to each other directly,
19 correct?
20      A.   That is correct.  If I may add, that is correct
21 when they are within close proximity of each other, and
22 there's enough traffic that would go between them.
23      Q.   In places where there are direct connections
24 between Class 5 switches in the PSTN, that could be
25 represented by a line going between a pair of the blue
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1                  REGIS JEROME "BUD" BATES
2 would be.
3                And then those local central offices would
4 be connected to an access tandem or tandem switch.  That
5 serves the local area for all of those central offices.
6      Q.   (BY MR. BRAFMAN)   Isn't the local geographic
7 area, the area that is served by one Class 5 switch?
8      A.   And that was what I just described; it will be a
9 central office serving up to about 10,000 customers.

10      Q.   Is it correct that there is a limitation on how
11 far away a customer can be from the local Class 5 switch
12 that's servicing his house?
13      A.   In order to run the unshielded twisted wires out
14 to a customer, there typically would be some limitation.
15 Historically, the Bell system would try to serve a central
16 office in area of about five miles around.
17                MR. BRAFMAN:  Let's mark as Exhibit 1100,
18 Page 10 from the Bates Declaration, Exhibit 2022, from
19 IPR 2016-01256.
20                (Exhibit 1100 marked.)
21                MR. MURPHY:  Do you have his full
22 declaration for this?
23                MR. BRAFMAN:  Yes.
24                MR. MURPHY:  Since it's only one page from
25 his whole declaration, insofar as that context, what this
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1                  REGIS JEROME "BUD" BATES
2 boxes in the bottom illustration on Exhibit 1100; is that
3 right?
4      A.   So long as those two boxes -- for example, the
5 left two boxes, sure.  I don't know that I would see one
6 running from the left all the way to the right, no.  So
7 they have to, again, be in close proximity to each other.
8                (Exhibit 1101 marked.)
9      Q.   (BY MR. BRAFMAN)   I'm going to mark the next

10 exhibit as 1101.  Mr. Bates, I've just handed you another
11 diagram.  In this one, the two stars, the one on the left
12 in blue, and the one on the right in a light red, are
13 meant to represent two Class 5 switches.  Let's call the
14 switch on the left in blue Switch 1, and the switch on the
15 right in light red Switch 2.
16                Is that okay?
17      A.   In this context that you're explaining, sure.
18      Q.   Okay.  And I'd like these two Class 5 switches
19 to represent one of those circumstances that exists in the
20 PSTN, where there are two Class 5 switches directly
21 connected to each other.
22                Is that fair?
23      A.   This is your drawing.  I'll go with what you're
24 suggesting.
25      Q.   Okay.  Because customers served by a Class 5
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1                  REGIS JEROME "BUD" BATES
2 switch generally need to be within a certain radius of the
3 local switch, I've depicted as two circles the local
4 geographic area for each of the two switches; the blue
5 circle is meant to be the geographic -- local geographic
6 area for Switch 1, and the circle on the right in light
7 red is the local geographic area for Switch 2.
8                Are you following so far?
9      A.   I understand what you're saying.

10      Q.   Is that a fair simplified representation?
11                MR. MURPHY:  Objection, form.
12      A.   You're using a Venn diagram here that wouldn't
13 necessarily represent how a Bell Telephone Company would
14 set up their networks.  They would never have that kind of
15 an overlap.
16      Q.   (BY MR. BRAFMAN)   There would be less of an
17 overlap?
18      A.   If there would be any at all.  Normally, they
19 abut each other that way.  But this is your hypothetical;
20 I'll let you continue.
21      Q.   Okay.  Well, let me ask you:  Does -- strike
22 that.
23                Do the two switches -- the Class 5 switches
24 that are directly connected, must they be within the same
25 radius as a customer needs to be, to be served by the
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1                  REGIS JEROME "BUD" BATES
2 generally don't overlap very much?
3                MR. MURPHY:  Objection, misstates
4 testimony.
5      A.   As I stated, they typically would not overlap,
6 or if there was any overlap, it would be very minor.
7      Q.   (BY MR. BRAFMAN)   Okay.  Can you pass me
8 Exhibit 1101; I want to add to the drawing.
9      A.   (Witness complies.)

10      Q.   Thanks.
11                Or, in fact, maybe it would make the most
12 sense; would you draw a depiction of the geographic areas
13 as you believe would be a fair representation as they
14 exist in the PSTN when you have Class 5 switches directly
15 connected to each other?  And I'll give you my pen.
16                MR. MURPHY:  Objection.
17      A.   I just described it.  Why do you need me to draw
18 it?
19      Q.   (BY MR. BRAFMAN)   Would you do so, so I can ask
20 you further questions about it?
21      A.   I prefer not to draw when I'm in testimony.
22      Q.   Okay.  I'll draw for you.
23      A.   Okay.
24      Q.   (Drawing.)
25                On the bottom of Exhibit 1101, I've drawn
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1                  REGIS JEROME "BUD" BATES
2 switch?
3      A.   The way a Bell Telephone Company would set up
4 their wiring as they would normally, and this is why they
5 called it a "central office," they would centralize it in
6 the middle of an area.  They would not put that kind of an
7 overlap because they spoke out from that central office
8 out to their customer with what they call their "feeds;"
9 multiple bundles of wire are run out to the area, the

10 geographic area they're covering, and then they split it
11 off along the way.
12                So they start out with a 600-pair cable,
13 and they get all the way down to one pair that runs to the
14 customer premises, in a residential or small business
15 environment.  There would be no need for them to try to
16 run the cables in this kind of a Venn diagram, because
17 normally they put it in the center.  It doesn't require
18 that.  They could have them out on the outside of the
19 circle or right at the edge and moving in, but normally
20 they tried to centralize it and feed out, and that was an
21 economic decision.
22      Q.   Okay.  So do I understand correctly what you're
23 explaining that, in your opinion, in the case of Class 5
24 switches that are directly connected to each other in the
25 PSTN, the local geographic areas abut each other, but
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1                  REGIS JEROME "BUD" BATES
2 two hand-drawn rough circles that are close to each other;
3 one has a square, one has a triangle in the center.  Those
4 are meant to represent two Class 5 switches connected to
5 each other.
6                Is that a fair representation?
7                MR. MURPHY:  Objection.
8      A.   Again, it's your drawing, and I'll say that
9 represents about what you've just said.

10      Q.   (BY MR. BRAFMAN)   Okay.  And is that a fair
11 representation of the setup of two directly connected
12 Class 5 switches?
13                MR. MURPHY:  Objection, form.
14      A.   Two directly connected?  Those are two separate
15 boxes in two separate geographic areas.  To directly
16 connect them, depending on the distance, I would run a
17 wire between them or a link between them.
18      Q.   (BY MR. BRAFMAN)   Okay.  I'll add a line
19 between the square and the triangle to represent that link
20 you just testified about.
21                (Drawing.)
22                I've added that line; is that the link
23 you're referring to?
24      A.   That would be appropriate, yes.
25      Q.   Okay.  I've also added the letter A and the
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1                  REGIS JEROME "BUD" BATES
2 letter B in circles.  Those are meant to represent
3 subscribers to the telephone system, where Subscriber A is
4 connected to a switch that's a square, and Subscriber B is
5 connected to the local 5 switch that is a triangle.
6      A.   So they're not connected.  If they're in the
7 geographic area, there would be a line running out to each
8 of those boxes or each of those circles.
9      Q.   I'll add those lines as well.

10                (Drawing.)
11                Have I added the lines in the right place?
12      A.   I believe so, yes.
13      Q.   Okay.  If Subscriber A places a telephone call
14 to Subscriber B, one possible path for his call to take is
15 from his premises to his end-office, which is the square,
16 down the line connected from the square to the triangle,
17 which is the neighboring local office, to a subscriber's
18 House B; is that correct?
19      A.   That would be one possible path, yes.
20      Q.   Okay.  It's correct, isn't it, that
21 switch -- the triangle switch -- the end -- strike that.
22                It's correct, isn't it, that the end-office
23 represented by the triangle interconnects Subscriber B to
24 the geographic area of Subscriber A?
25                MR. MURPHY:  Objection, form.
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1                  REGIS JEROME "BUD" BATES
2 exchange, could be called a number of different things,
3 but they all basically serve the same function.  It's a
4 local dial tone provider that is giving the dial tone to
5 the customer.
6      Q.   Are those LE switches -- LEC switches part of
7 the PSTN?
8      A.   They're on the edge of the PSTN, but, yes,
9 they're part of the PSTN.

10      Q.   Okay.  What is an IXC?
11      A.   That's another acronym.
12      Q.   What does it stand for?
13      A.   Interexchange carrier.
14      Q.   Is there also an IXC switch?
15      A.   Yes, there can be, and there usually will be.
16      Q.   What is an IXC switch?
17      A.   Normally, that would be the toll offices on out
18 into the core of the network.
19      Q.   Does that include Class 4 tandem switches?
20      A.   More than likely, yes.
21      Q.   Are these IXC toll switches also a part of the
22 PSTN?
23      A.   They are an overlay to the PSTN, but they're
24 included in the PSTN as we define public switch telephone
25 network.
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1                  REGIS JEROME "BUD" BATES
2      A.   Would you care to define what you mean by it,
3 interconnects B to that other area?
4      Q.   (BY MR. BRAFMAN)   Interconnects is a phrase
5 used in the patents at issue here, correct?
6      A.   Correct.
7      Q.   What's your understanding of the word?
8      A.   Interconnection means that we will connect
9 between multiple devices.

10      Q.   What is an LEC?
11      A.   It's an acronym.
12      Q.   What does it stand for?
13      A.   Local exchange carrier.
14      Q.   What is an LEC switch?
15      A.   Local exchange carrier provides local dial tone;
16 so it's, typically, it's an end-office, a Class 5 central
17 office.  The LEC can also own or operate a Class 4 office.
18      Q.   Is the LE switch that is a local office one of
19 the Class 5 switches in the PSTN?
20      A.   It would be a Class 5 central office.  There are
21 a number of terms that we use, as you've probably seen in
22 working in this case.  This is an industry where we use
23 multiple terms for the same device.
24                An LEC switch could be a classified switch,
25 could be called an end-office, could be called a branch
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1                  REGIS JEROME "BUD" BATES
2      Q.   For example, turning back to the diagrams from
3 your report in Exhibit 1100, one of those purple boxes at
4 the Class 4 tandem switch level might, for example, be an
5 IXC switch; is that correct?
6                MR. MURPHY:  Objection, form.
7      A.   There could be some purple boxes in that
8 picture, normally -- and I say, normally -- your toll
9 office is your access, your tandem access toll to the toll

10 network.  So normally, there would be perhaps like a
11 separate line drawn out to a purple box that isn't part of
12 the Bell system, but it might be somebody else's.  It
13 could also be setting up as a primary center depending on
14 what area they were serving.
15      Q.   (BY MR. BRAFMAN)   Do I understand you correctly
16 that there might be additional connections not shown to
17 the purple box; is that what you were essentially
18 explaining?
19      A.   Well, what I'm saying is there might be other
20 boxes that are out there that those purple boxes would
21 connect to that could be toll centers, but not part of the
22 Bell tandem toll system, yes.
23      Q.   Are there IXC switches that are the purple
24 boxes?
25                MR. MURPHY:  Objection, form.

000005f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
	� Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

	� Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
	� With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

	� Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
	� Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

	� Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


