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I. Introduction 

Petitioners submit this Reply to Patent Owner’s Response (Paper 14, 

hereinafter the “POR”).  The POR largely rehashes arguments previously presented 

in Patent Owner’s Preliminary Response and found unpersuasive by the Board at 

institution.  In repeating these arguments, Patent Owner continues its attempt to 

rewrite the plain language of the claims to replace the claim term “if” with the 

narrower term “only if” in an effort avoid the prior art. 

Patent Owner also fails to provide any credible evidence to support its 

rehashed arguments.  Patent Owner repeatedly cites to Exhibit 2009, styled as a 

“declaration,” for support.  But Exhibit 2009 does not include the required 

warnings regarding the penalties for perjury or a statement by the declarant 

regarding the truth of the statements therein.  Thus, the exhibit falls short of the 

requirements for declarations in IPR proceedings, and is entitled to no weight.  See 

37 CFR § 1.68; Fedex v. Katz, CBM2015-00053, Paper 9 at 7-8 (PTAB June 29, 

2015); Bumble Bee Foods v. Kowalski, Case IPR2014-00224, Paper 18 at pp. 14-

15 (PTAB June 5, 2014). 

Nothing in the Patent Owner Response justifies a change in the preliminary 

conclusions set forth in the Institution Decision.  Thus, the Board should maintain 

conclusions set forth in its Institution Decision and find the Challenged Claims 

obvious.   
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