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Defendants' Preliminary Claim Constructions
And Extrinsic Evidence

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

FASTVDO LLC,

Plaintiff,

v.

AT&T MOBILITY LLC,
AT&T SERVICES, INC., and
APPLE INC.,

Defendants.

Case No. 3:16-cv-00385-H-WVG
LEAD CASE

Member Cases:
16-cv-386-H (WVG)
16-cv-390-H (WVG)
16-cv-394-H (WVG)
16-cv-395-H (WVG)
16-cv-396-H (WVG)

DEFENDANTS’ PRELIMINARY CLAIM CONSTRUCTIONS
AND IDENTIFICATION OF EXTRINSIC EVIDENCE
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Pursuant to the Court’s April 5, 2016 Scheduling Order (e.g., D.I. 125 in C.A.

No. 16-cv-385) and Patent Local Rule (“PLR”) 4.1, Defendants1 propose the

following preliminary claim constructions and identify its extrinsic evidence in

support of those proposed constructions. (See Appendix A, attached.)

Defendants expressly reserve the right to supplement, amend or otherwise

modify theses disclosures and proposed constructions in any way permitted by the

Federal Rules of Civil Procedure and this Court’s Local Rules and/or Patent Local

Rules, or in response to Plaintiff FastVDO, LLC’s (“FastVDO”) proposed terms for

construction, proposed claim constructions, and/or supporting evidence. Defendants

have not yet completed their investigation, collection of information, or discovery

relating to these actions, and, as such, Defendants provide these disclosures based

upon information reasonably known and available to Defendants at this time. To that

end, Defendants reserve the right to amend their proposed claim terms and

preliminary claim constructions, including, but not limited to, proposing separate or

additional constructions for terms included within larger terms identified in this

document or proposed by FastVDO. Moreover, in addition to the evidence identified

herewith in support of Defendants’ preliminary claim constructions, Defendants

further reserve the right to rely upon expert testimony and other evidence in response

to FastVDO’s proposed claim terms and constructions or any of Defendants’

proposed constructions, including modifications or amendments to such

constructions, whether included herewith or identified later. And, to the extent that

FastVDO shows good cause and/or is permitted to amend or supplement its

infringement contentions in the future, or otherwise changes or further clarifies the

1 AT&T Mobility LLC, AT&T Services, Inc., Apple Inc., Samsung Electronics
America, Inc., Samsung Electronics Co., Ltd., Huawei Technologies Co., Ltd.,
Huawei Device Co., Ltd., Huawei Technologies USA, Inc., Huawei Device USA,
Inc., Futurewei Technologies, Inc., LG Electronics, Inc., LG Electronics U.S.A., Inc.,
Microsoft Mobile Inc., and ZTE (USA), Inc.
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positions it has taken in this case (including, but not limited to, adding or changing in

any way the claims currently asserted, or modifying its apparent interpretation of the

scope of the claims at issue), Defendants reserve the right to respond.

Dated: May 27, 2016 By: /s/ Christopher W. Kennerly
Christopher W. Kennerly
California Bar No. 25593
chriskennerly@paulhastings.com
Lindsay M. White
California Bar No. 261610
lindsaywhite@paulhastings.com
Evan M. McLean
California Bar No. 280660
evanmclean@paulhastings.com
PAUL HASTINGS LLP
1117 S. California Avenue
Palo Alto, California 94304
Telephone: 650-320-1800
Facsimile: 650-320-1900

COUNSEL FOR DEFENDANTS
AT&T MOBILITY LLC and AT&T
SERVICES, INC.

By: /s/ Anne M. Capella
Brian E. Ferguson (Pro Hac Vice)
Christopher T. Marando (Pro Hac Vice)
WEIL GOTSHAL & MANGES LLP
1300 Eye Street NW, Suite 900
Washington, DC 20005
(202) 682-7000
(202) 857-0940 FAX
brian.ferguson@weil.com
christopher.marando@weil.com

Anne M. Cappella
WEIL GOTSHAL & MANGES LLP
201 Redwood Shores Parkway
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Redwood Shores, CA 94065
(650) 802-3000
(650) 802-3100 FAX
anne.cappella@weil.com

COUNSEL FOR DEFENDANT
APPLE INC.

By: /s/ Peter J. Wied
Peter J. Wied
(Cal. SBN 198475)
LTL ATTORNEYS
601 S. Figueroa Street, Suite 3900
Los Angeles, CA 90017
(213) 612-8900
(213) 612-3773 FAX
Peter.wied@ltlattorneys.com

COUNSEL FOR DEFENDANTS
HUAWEI TECHNOLOGIES CO.,
LTD., HUAWEI DEVICE CO., LTD.,
HUAWEI TECHNOLOGIES USA,
INC., HUAWEI DEVICE USA, INC.,
AND FUTUREWEI
TECHNOLOGIES, INC.

By: /s/ Alex V. Chachkes
Alex V. Chachkes
(CA Bar No. 183918)
achachkes@orrick.com
ORRICK, HERRINGTON & SUTCLIFFE, LLP
51 West 52nd Street
New York, NY 10019-6142
Telephone: (212) 506-5000
Facsimile: (212) 506-5151

Steven J. Routh
(DC Bar No. 376068)
srouth@orrick.com
Christopher J. Siebens (Pro Hac Vice)
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(VA Bar No. 82640)
csiebens@orrick.com
ORRICK, HERRINGTON & SUTCLIFFE, LLP
1152 15th Street, NW
Washington, DC 20005
Telephone: (202) 339-8400
Facsimile: (202) 339-8500

COUNSEL FOR DEFENDANTS LG
ELECTRONICS, INC. and LG
ELECTRONICS U.S.A., INC.

By: /s/ Eric S. Walters
Eric S. Walters
(CA State Bar No. 151933)
Erica D. Wilson
(CA State Bar No. 161386)
Davis Wright Tremaine LLP
505 Montgomery St., Suite 800
San Francisco, California 94111
Telephone: (650) 276-6500
Facsimile: (650) 276-6599
Email: ericwalters@dwt.com
Email: ericawilson@dwt.com

COUNSEL FOR DEFENDANT
MICROSOFT MOBILE, INC.

By: /s/ Everett Upshaw
Everett Upshaw
State Bar of Texas No. 24025690
everettupshaw@everettupshaw.com
David A. Bailey, of Counsel
State Bar of Texas No. 24078177
davidbailey@everettupshaw.com
Erik Dykema
New York Atty. Reg. No. 4882460
erikdykema@everettupshaw.com
UPSHAW PLLC
811 S. Central Expressway, Suite 307
Richardson, Texas 75080
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