UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

MICROSOFT CORPORATION, MICROSOFT MOBILE INC., SAMSUNG
ELECTRONICS AMERICA, INC. AND SAMSUNG ELECTRONICS CO. LTD.,
Petitioners

V.

FASTVDO LLC,
Patent Owner

Case IPR2016-01179
Patent 5,850,482

PATENT OWNER FASTVDO LLC’s
RESPONSE

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF CONTENTS

L. INtroduCtiON.....eeiiciieiiininricsinnicssnnicsssnicsssssessssssessssssessssssessssssesssssasssssssssssssssss 1
II. The ‘482 Patent Claims Elements Not Disclosed Or Suggested In Kato .....4
a. About U.S. Patent No. 5,850,482 (the “‘482 patent” or “Meany”)............ 4
b. Petitioners Challenge Three Independent Claims of the ‘482 Patent....... 8

¢. The Petition Fails To Present A Construction For

“Storage Meditm” ......cccciveveeiecsicsnnnccsssssnnecsssssssnecsssssssnsssssssssnssssssssssessssssssssssses 12

III. The Challenged Claims Are Not Obvious Over Kato Alone, Or Over
Kato In VIEW Of WEI cccuuuiieiiueininiiinisneennsnnnecnsnnnecsssneecsssescsssessssssessssssessssssesssssens 16

a. Any Combination of Kato’s Embodiments, Even If Properly Supported,
Fails to Disclose A “first data block of a storage medium” That Is “error

protected” As Required In Claims 5, 16, and 28 ............ccuueevvuervvueicsueccsercnnes 20

b. Petitioners Do Not Propose Any Reason To Incorporate A “Storage
Medium” Into Kato’s First Embodiment...........cccciiicveeiicisccnnnniccsscnnnsnccssnnsnnes 26

c. Petitioners’ Combination Of Kato’s Embodiments Fatally Lacks Any
Evidence-Supported Account Of The Combination’s Contemplated

d. The Petition Fails to Establish a Reason to Incorporate the Fourth

Embodiment’s Error Protection into Kato’s First Embodiment................... 34

DOC KET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

e. Dr. Stevenson’s Testimony Fails To Establish A Reasonable Expectation

Of Success In Combining Kato’s Embodiments........c..cccccecveeicsscnnecssnrccscnenecns 44
f. The Petitioner’s Analysis of Claim 28 Is Not Supported By Evidence ...49
g. There Is No Reason to Combine Kato with Wel ........iiiciiccnnrcccsccnnnnccenee 51
h. Petitioners’ New Theories Should Be Rejected ........cccocvueievvnricncnrccscnnncene 55

i. An Invalidity Ruling In This Case Constitutes An Impermissible Taking
Of A Private Right Without Article III Oversight .........iieeivvvnnrcccsccnnnccnee 59

| VAR 1) 1 16 11 ) (1) | N 60

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

TABLE OF AUTHORITIES

Cases

Arendi S.A.R.L. v. Apple Inc.,
832 F.3d 1355 (Fed. Cir. 2016) ..ccvevuieieeieiieieeiieeeeeeie e 43

Ariosa Diagnostics v. Verinata Health, Inc.,
805 F.3d 1359 (Fed. Cir. 2015) cuiiuiiiiieieciicieeeeeeeeteee et 32

Corning Incorporated v. DSM IP Assets B.V.,
IPR2013-00048 (PTAB May 9, 2014) (Paper 94).......cccccovveeeeieecieecieeeiee e 46

In re Magnum Qil Tools Int’l, Ltd.,
829 F.3d 1364 (Fed. Cir. 2016) ....ceoieieieieeieeieieieeieie e 19

In re Nuijten,
500 F.3d 1346 (Fed. Cir. 2007) ....covevieeiieieeiieeieieieieieie e eee e eessessessennas 16

In re Rambus, Inc.,
694 F.3d 42 (Fed. Cir. 2012) cuvoiiiiiceieeeeeeeee ettt ettt 12

Intelligent Bio-Systems v. Illumina Cambridge,
821 F.3d 1359 (Fed. Cir. 2016) c..ocveeveeeieeeeiieieieeeeeeeeeeeeeeeeens 3,31,57,59

KSR Int'l Co. v. Teleflex, Inc.,
550 U.S. 398 (2007)ueicueieeieeeieeeiee ettt ettt eare e ereeea 17, 18, 51

LG Display Co., Ltd. v. Innovative Display Technologies LLC,
IPR2014-01092 (PTAB Jan 13, 2015) (Paper 9)......cc.cveveeeereeeeeeeeeeeeeeeeeeeeans 18

McCormick Harvesting Mach. Co. v. Aultman,
169 U.S. 606 (1898)...uevieeieiieieieiieieeie ettt ettt sa e sse s eneene e 59

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Michigan Land and Lumber Co. v. Rust,
168 ULS. 589 (1897) ittt ettt ettt sttt ebeene s 60

MobileMedia Ideas LLC v. Apple Inc.,
T8O F.3d 1159 (2015)..uuieeieeeeeeeeeeee et e, 48

Moore v. Robbins,
06 ULS. 530 (1877 ettt ettt eveeeaeea 59

Net MoneyIN, Inc. v. Verisign, Inc.,
545 F.3d 1359 (Fed. Cir. 2008) ....ccoooverieriieiieieieieieieeie e 17, 34

Omron Oilfield & Marine, Inc. v. MD/TOTCO, a Division of Varco, L.P.,
IPR2013-00265 (PTAB Oct. 31, 2013) (Paper 11) ....ccovevvieiecieieeeeeeeereene, 12

Personal Web Technologies, LLC v. Apple, Inc.,
848 F.3d 987 (Fed. Cir. 2017) wueieeeieeeieeeeeeee ettt e passim

Phillips v. AWH Corp.,
415 F.3d 1303 (Fed. Cir. 2005) ..oooveeieieeieeiieeeeeeeeeeee e 12,15

Stryker Corp. v. Karl Storz Endoscopy America, Inc.,
IPR2015-00764 (PTAB September 2, 2015) (Paper 13)....ccccevvevveeviiieiiieeenee 41

TRW Automotive U.S. LLC v. Magna Electronics, Inc.,
IPR2015-00972 (PTAB September 16, 2015) (Paper 9).......ccoecvvveecveeeniveeenee 41

United States v. Am. Bell Telephone Co.,

I28 U.S. 315 (1888)eeiiieciiieeeiiee et etee et e et e e bee e e sare e e erae e e sataeeessraeeensaeeas 60
Statutes
B35 ULS.CL § 315(€) wureeieeeiiiee e e 4,19, 60

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




