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Pursuant to the Board’s scheduling order? (Paper 13), Patent Owner Windy
City Innovations LLC respectfully submits this motion for observations on cross-
examination of Mr. Christopher Schmandt, whose deposition was taken on July 25,
2017.

(1) Inexhibit 2015, on page 12, line 12 through page 13, line 15, Mr.
Schmandt testifies there is no copyright or publication date on the face of the
Sociable Web document (Ex. 1019), that the face of the Sociable Web document
included the date January 11, 1998, and that Mr. Schmandt understood that January
11, 1998 represented the date of the Sociable Web document’s the earliest archived
version. This testimony is relevant to Petitioner’s assertion that the Sociable Web
reference was publicly available before April 1, 1996 (Petition, Paper 1 at 17-18).
The testimony is relevant because it contradicts Petitioner’s assertion that the
Sociable Web is prior art.

(2) Inexhibit 2015, on page 18, line 16 through page 22, line 24, Mr.
Schmandt testifies that Exhibit 1021 indicates that the Sociable Web document
(Ex. 1019) was not printed and distributed at the conference. This testimony is
relevant to (a) Mr. Schmandt’s prior testimony in the same deposition (Exhibit
2015, page 12, line 12 through page 16, line 15) that he based his prior-art opinions

on the Sociable Web document itself being printed and published at a 1994

% Due Date 4 remains unaffected by the filing of the parties’ scheduling stipulations and the Board’s revised
scheduling order in this case.
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conference, (b) the Board’s institution decision (Paper 12 at 20-21) where the
Board states that the “Sociable Web paper that was presented to conference
attendees...in 1994,” and (c) Petitioner’s Reply (Paper 44 at 7-8) in which
Petitioner states that copies of the paper were distributed at the conference. The
testimony is relevant because it contradicts Mr. Schmandt and Petitioner’s
assertions that the Sociable Web paper is prior art, i.e. a “printed publication”
having a publication date prior to April 1, 1996. The testimony is also relevant
because it contradicts the Board’s understanding that the Sociable Web document
itself, not the project or work as a system, was made available to the conference
attendees and should be considered prior art.

(3) Inexhibit 2015, on page 15, line 10 through page 16, line 15, Mr.
Schmandt testifies that his opinions on the Sociable Web document’s (Exhibit
1019) prior-art status and relevance to this case are based on the advice of legal
counsel for Facebook Inc., and that he relied on the opinions of legal counsel. This
testimony is relevant to the Petition (Petition, Paper 1 at 17-18) because it
contradicts Petitioner’s assertion that the Sociable Web document itself is prior art.

(4) Inexhibit 2015, on page 65, line 24 through 66 line 12, Mr.
Schmandt testifies he has no opinion as to whether the prior art would disclose
censorship if the Board adopted Dr. Carbonell’s construction of the censor terms.

This testimony is relevant to the Petition (Paper 1 at pp. 27 and 32), Mr.
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Schmandt’s original declaration (Ex. 1003 at pp. 144), where Petitioner and Mr.
Schmandt allege disclosure of the censor limitations only in view of their own
construction. The testimony is relevant because, if the Board adopts Patent
Owner’s constructions, Mr. Schmandt’s testimony would contradict Petitioner’s
assertions that Petitioner disputes whether the prior art discloses the censor
limitations.

(5 Inexhibit 2015, on page 131, line 20 through page 131, line 10, Mr.
Schmandt testifies the claimed determination needs to be made as to multiple user
identities, i.e. both a first user identity and a second user identity. This testimony
is relevant to Mr. Schmandt’s reply declaration (Ex. 1100 at paragraph 26) and
Petitioner’s Reply Brief (Paper 44 at 12), in which Mr. Schmandt and Petitioner
state that the limitation does not require that this determining step must make a
determination of multiple user identities. The testimony is relevant because it
contradicts Mr. Schmandt’s testimony and Petitioner’s arguments regarding the
limitation “determining whether the first user identity and the second user identity
are able to form a group to send and receive real-time communication.”

(6) Inexhibit 2015, on page 132, line 20 through page 135, line 11, Mr.
Schmandt testifies that the determining step is met by whether a note exists and
that the only determination made in column 15, lines 27-37 of the Brown reference

IS whether a user can know that a note exists. This testimony is relevant to Mr.

DOCKET

A R M Find authenticated court documents without watermarks at docketalarm.com.



https://www.docketalarm.com/

Nsights

Real-Time Litigation Alerts

g Keep your litigation team up-to-date with real-time
alerts and advanced team management tools built for
the enterprise, all while greatly reducing PACER spend.

Our comprehensive service means we can handle Federal,
State, and Administrative courts across the country.

Advanced Docket Research

With over 230 million records, Docket Alarm’s cloud-native
O docket research platform finds what other services can't.
‘ Coverage includes Federal, State, plus PTAB, TTAB, ITC
and NLRB decisions, all in one place.

Identify arguments that have been successful in the past
with full text, pinpoint searching. Link to case law cited
within any court document via Fastcase.

Analytics At Your Fingertips

° Learn what happened the last time a particular judge,

/ . o
Py ,0‘ opposing counsel or company faced cases similar to yours.

o ®
Advanced out-of-the-box PTAB and TTAB analytics are
always at your fingertips.

-xplore Litigation

Docket Alarm provides insights to develop a more
informed litigation strategy and the peace of mind of

knowing you're on top of things.

API

Docket Alarm offers a powerful API
(application programming inter-
face) to developers that want to
integrate case filings into their apps.

LAW FIRMS

Build custom dashboards for your
attorneys and clients with live data
direct from the court.

Automate many repetitive legal
tasks like conflict checks, document
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks
for companies and debtors.

E-DISCOVERY AND

LEGAL VENDORS

Sync your system to PACER to
automate legal marketing.

WHAT WILL YOU BUILD? @ sales@docketalarm.com 1-866-77-FASTCASE




