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 Case IPR2017-00622 has been joined to this proceeding. 
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Pursuant to the Board’s scheduling order
2
 (Paper 13), Patent Owner Windy 

City Innovations LLC respectfully submits this motion for observations on cross-

examination of Mr. Christopher Schmandt, whose deposition was taken on July 25, 

2017.  

(1) In exhibit 2015, on page 12, line 12 through page 13, line 15, Mr. 

Schmandt testifies there is no copyright or publication date on the face of the 

Sociable Web document (Ex. 1019), that the face of the Sociable Web document 

included the date January 11, 1998, and that Mr. Schmandt understood that January 

11, 1998 represented the date of the Sociable Web document’s the earliest archived 

version.  This testimony is relevant to Petitioner’s assertion that the Sociable Web 

reference was publicly available before April 1, 1996 (Petition, Paper 1 at 17-18).  

The testimony is relevant because it contradicts Petitioner’s assertion that the 

Sociable Web is prior art.   

(2) In exhibit 2015, on page 18, line 16 through page 22, line 24, Mr. 

Schmandt testifies that Exhibit 1021 indicates that the Sociable Web document 

(Ex. 1019) was not printed and distributed at the conference.  This testimony is 

relevant to (a) Mr. Schmandt’s prior testimony in the same deposition (Exhibit 

2015, page 12, line 12 through page 16, line 15) that he based his prior-art opinions 

on the Sociable Web document itself being printed and published at a 1994 

                                                 
2
 Due Date 4 remains unaffected by the filing of the parties’ scheduling stipulations and the Board’s revised 

scheduling order in this case.    
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conference, (b) the Board’s institution decision (Paper 12 at 20-21) where the 

Board states that the “Sociable Web paper that was presented to conference 

attendees…in 1994,” and (c) Petitioner’s Reply (Paper 44 at 7-8) in which 

Petitioner states that copies of the paper were distributed at the conference.  The 

testimony is relevant because it contradicts Mr. Schmandt and Petitioner’s 

assertions that the Sociable Web paper is prior art, i.e. a “printed publication” 

having a publication date prior to April 1, 1996.  The testimony is also relevant 

because it contradicts the Board’s understanding that the Sociable Web document 

itself, not the project or work as a system, was made available to the conference 

attendees and should be considered prior art. 

(3) In exhibit 2015, on page 15, line 10 through page 16, line 15, Mr. 

Schmandt testifies that his opinions on the Sociable Web document’s (Exhibit 

1019) prior-art status and relevance to this case are based on the advice of legal 

counsel for Facebook Inc., and that he relied on the opinions of legal counsel.  This 

testimony is relevant to the Petition (Petition, Paper 1 at 17-18)  because it 

contradicts Petitioner’s assertion that the Sociable Web document itself is prior art.   

(4) In exhibit 2015, on page 65, line 24 through 66 line 12, Mr. 

Schmandt testifies he has no opinion as to whether the prior art would disclose 

censorship if the Board adopted Dr. Carbonell’s construction of the censor terms.  

This testimony is relevant to the Petition (Paper 1 at pp. 27 and 32), Mr. 
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Schmandt’s original declaration (Ex. 1003 at pp. 144), where Petitioner and Mr. 

Schmandt allege disclosure of the censor limitations only in view of their own 

construction. The testimony is relevant because, if the Board adopts Patent 

Owner’s constructions, Mr. Schmandt’s testimony would contradict Petitioner’s 

assertions that Petitioner disputes whether the prior art discloses the censor 

limitations.     

(5) In exhibit 2015, on page 131, line 20 through page 131, line 10, Mr. 

Schmandt testifies the claimed determination needs to be made as to multiple user 

identities, i.e. both a first user identity and a second user identity.  This testimony 

is relevant to Mr. Schmandt’s reply declaration (Ex. 1100 at paragraph 26) and 

Petitioner’s Reply Brief (Paper 44 at 12), in which Mr. Schmandt and Petitioner 

state that the limitation does not require that this determining step must make a 

determination of multiple user identities.  The testimony is relevant because it 

contradicts Mr. Schmandt’s testimony and Petitioner’s arguments regarding the 

limitation “determining whether the first user identity and the second user identity 

are able to form a group to send and receive real-time communication.”       

(6) In exhibit 2015, on page 132, line 20 through page 135, line 11, Mr. 

Schmandt testifies that the determining step is met by whether a note exists and 

that the only determination made in column 15, lines 27-37 of the Brown reference 

is whether a user can know that a note exists.  This testimony is relevant to Mr. 
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