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1 REPORTED BY: MEGAN F. ALVAREZ, RPR, CSR 12470 1 EXH BI TS MARKED FOR | DENTI FI CATI ON
2 JOB LA-133836 2 No. Description Page
3 3 Exhibit 2077 Local Cyclosporine Therapy ........ 133
4 for Experinental Autoi nmune
5 - 000- - 4 Weitis in Rats, Nussenblatt,
6 et al., Pages 1559 through
. 5 1562, Ophthal nol ogy Archives
8 BE | T REMEMBERED t hat, pursuant to Notice, and 3 - - 000- -
9 on Wednesday, JULY 12, 2017, commencing at WLSON 8
10 SONSINI GOODRI CH & ROSATI, One Market Street, Spear 9
11 Tower, Suite 3300, San Francisco, California, before ne, 10
12 Megan F. Alvarez, a Certified Shorthand Reporter, 11
13 Registered Professional Reporter, personally appeared 12
14 for their deposition 13
15 ANDREW F. CALMAN, M D., PH.D. 14
16 15
17 called as a witness by Patent Oaner, who, having been 16
18 first duly sworn, was exanmined and testified as follows: w
19 --000- - 18
20 ;3
21 21
22 22
23 23
24 24
25 25
Page 3 Page 5
1 I NDE X 1 EXHI BI TS PREVI QUSLY MARKED FOR | DENTI FI CATI ON
2 I NDEX OF EXAM NATI ONS REFERRED TO I N THI S DEPOSI TI ON
3 EXAMNATION BY MR KANE ... ... ... i, 7 3
4 EXAMNATION BY MR MLLS ........................ 159 Exhi bi t Initial Reference
5 EXAM NATION BY MR KANE ...ttt 168 | 4 No. Page Line
6 EXAMNATION BY MR MLLS ........ooiiiiiainin... 169 | 5 42 16 16
6 1007 . 49 25
; - 000- - 7 1011 o 127 11
9 8 1039 .. 13 25
10 9 1058 ... 125 13
11 10 2008 L. 49 7
12 1
13 12
: :
15 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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1 APPEARANCES 1 that she can get our both of our comments down. [|'m
2 APPEARANCES: .
3 2 afast talker as well, so we'll both have to try to
4 FOR THE PATENT OANER: 3 watch that alittle bit and not try to step on each
5 M CHAEL J. KANE, ESQ
TASHA M FRANCI S, PH.D., ESQ 4 other. Ckay?
6 FI SH & RI CHARDSON P. C. 5 A Yes.
3200 RBC PLAZA 6 Q If | ask you a question that you don't
7 60 SOUTH SI XTH STREET
M NNEAPOLI' S, M NNESOTA 55402 7 understand, please let ne knowand I'Il to do a
8 612. 335. 5070 8 better job on that. Ckay?
KANE@R. COM
9 TFRANCI S@R. COM 9 A Cay.
10 10 Q It's alsoinportant that since we are
11 '(:/?EPTE:; EEM?:E’C‘:EESOZFZH'L?ERS 11 trying to create a transcript here that you need to
12 GARY SPEI ER, ESQ 12 answer verbally. Yeses, nos, not nods of the head
CARLSON, CASPERS, VANDENBURGH, LI NDQUI ST ; i .
13 & SN, P.A 13 or sha!<| ng of the head or .the uh-huhs or huh-uhs,
225 SOUTH SI XTH STREET, SUI TE 4200 14 that kind of thing. Al right?
14 M NNEAPCLI S, MN 55402 15 A Yes.
GSPEI ER@CARL SONCASPERS. COM
15 16 Q W'II try totake a break approxi mately on
16 FOR THE RESPONDENT: 17 an hourly basis or so. But if you need a break
17 JAD A. MLLS, ESQ . .
ANNA PHI LLI PS, ESQ 18 somewhere in the niddle, et us know W can do
18 W LSON SONSI NI GOCDRI CH & ROSATI 19 that. V@ just won't -- we'll just ask if there's an
701 FIFTH AVENUE, SUI TE 5100 . ; :
19 SEATTLE, WASH NGTON 98104 20 outstanding question, that you. answer the question
206. 883. 2554 21 before we take a break. Al right?
20 JM LLS@\BGR. COM 22 A Yes.
21
22 - 000-- 23 Q O the 18 times you' ve been deposed, how
23 24 many of those related to patent issues?
;g 25 A Two, to the best of ny recollection.
Page 7 Page 9
1 VEDNESDAY, JULY 12, 2017, 9:08 A M 1 Q  And can you describe general |y what those
2 2 depositions were?
3 ANDREWF. CAAMN MD., PHD, 3 A WII, there was one in the Markman case,
4 havi ng been first duly sworn, was exanined and 4 and | believe there's just one -- in the Mrknman
5 testified as fol | ows: 5 phase of Allergan v. Teva Mlan, et al., for this
6 6 product. And there was one or two, but | believe
7 EXAM NATI ON 7 it's just one, on the invalidity and noninfringenent
8 BY MR KANE 8 phase of that sanme case.
9 Q Good morning. Gould you state your nane 9 Q So both of your depositions that related
10 for the record? 10 to patents were in connection with the district
11 A Andrew Frederick Cal man. 11 court litigation over Restasis currently pending in
12 Q  And what's your current business address, |12 Texas?
13 Dr. Calman? 13 A Correct.
14 A 2480 Mssion Street, San Franci sco, 14 Q kay.
15 California 94110. 15 A There was another natter, but it was an
16 Q And | believe you' ve been deposed before, |16 antitrust matter that had grown out of a patent
17 right? 17 nmatter. But | was not involved in the patent phase
18 A Yes. 18 at all.
19 Q Hownany tines? 19 Q kay. And then, in general, in the other
20 A About 18. 20 16 or so depositions that you've given, what did
21 Q kay. So you know the general ground 21 they generally relate to?
22 rules, then. But before we get started, |'mgoing 22 A Injuries and nedical mal practice.
23 to ask you a series of questions, you're going to 23 Q kay.
24 provide the answers. It will be inportant to let me |24 A Wth a smattering of other things. There
25 finish ny question before you start your answer so 25 was an enpl oynent discrinination case.
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Page 10 Page 12

1 | think that's it. 1 the -- to ny know edge, is part of the US Patent

2 Q ay. 2 and Tradenark Cffice.

3 A Of the top of ny head. 3 Q Ckay. And you understand you're

4 Q The other -- 4 testifying under oath today?

5 A Ch, there was a wongful death case. 5 A O course.

6 Q kay. The other natter that related -- 6 Q Sothe testinmony today is just as though

7 the antitrust matter that you mentioned, did that 7 you were in acourtroomgiving it in front of a

8 relate to a drug? 8 judge or jury.

9 A Yes. 9 A O course.

10 Q Wat kind of drug was that? 10 Q Ckay. Any reason you can't give accurate

11 A Anantibiotic eye drop. 11 or truthful, conplete testinony today?

12 Q  Wo were the parties? 12 A N

13 A Apotex and Allergan. 13 Q Wat did you do to prepare for the

14 Q And who did you represent in that case? 14 deposition today?

15 A \ell, | was engaged by Allergan -- excuse |15 A | reviewed various docunents. | net with

16 ne -- by Apotex. 16 counsel, reviewed -- you know, obviously reviewed ny

17 Q Were was that case located, if you 17 declaration and others and prior art.

18 recall? 18 Q  Wen did you neet with counsel ?

19 A | think Delaware. But it never went to 19 A Yesterday and the day before.

20 trial, sol don't know for sure. 20 Q  Hwlong?

21 Q Wat was the nane of the product? 21 A About eight hours each day.

22 A Zymaxid. 22 Q Ckay. And who -- who was present at those

23 Q Do yourecall the time frame when that 23 neetings?

24 occurred? 24 A Jad MIls. Anna Phillips. | think

25 A It settled earlier this year. 25 \¢ndy Devine may have poked her head in for a brief
Page 11 Page 13

1 Q kay. And generally -- 1 period.

2 A You know what? | don't think | was 2 Q  Anyone el se?

3 deposed for that case, though. | didn't actually 3 A Not that | recall.

4 testify. 4 Q  Anybody on the phone?

5 Q Ddyou provide a report? 5 A Not that |'maware of.

6 A Yeah 6 Q kay. Do you recall what docunents you

7 Q And, again, just at a high level, what did | 7 reviewed?

8 the report relate to? 8 A Véll, I'msure | can't renenber every

9 A \Wll, it's subject to a protective order 9 single thing. But, in general, | reviewed the

10 which | believe is still ineffect. Sowhat | think | 10 various declarations in the case, the various -- not

11 | can probably safely share is what |'ve seen in 11 court, but the various PTAB docunents such as

12 public press releases, that it was -- not ny term 12 institution, petition, response, order, and then the

13 but press term-- was a product sw tching case 13 wvarious prior art references.

14 related to this drug. 14 Q kay. kay. Dd you talk to anyone ot her

15 Q kay. You understand that this deposition | 15 than counsel in preparation for your deposition?

16 relates to several -- what are called | PRs pending 16 A N

17 in the patent office? 17 Q Ddyoutaktoanyone at Mlanin

18 A That's ny understandi ng. 18 preparation for the deposition?

19 Q And what do you understand an IPRto be? 19 A N

20 A Véll, ny understanding of inter partes 20 Q  Have you ever spoken to anyone at M/l an

21 reviewis it's a pathway where parties can challenge |21 about this case?

22 the validity of patents through -- rather than going |22 A Not to the best of ny recollection.

23 through the court system going through what's 23 Q Ckay. Al right. Ve have -- handing you

24 called the PTAB, which | believe stands for Patent 24 what's been nmarked previously as Exhibit 1039.

25 and Tradenark Appeal s Board, which is a part of 25 And do you recogni ze this docunent,

D OGI@EBT 0217

_ A

DTI

R M

Court Reporting Solutions - Wodland Hlls

wwmwv. deposi ti on. com

Find authenticated court documents without watermarks at docketalarm.com.



http://www.deposition.com
https://www.docketalarm.com/

ANDREW F. CALMAN, MD., PH D. - 07/12/2017 Pages 14..17
Page 14 Page 16
1 D. Glman? 1 The drafting process general |y included
2 A Yes. 2 sending drafts back and forth and changing them
3 Q Wiat is this? 3 BY MR KANE
4 A This is ny declaration for the six IPR 4 Q And did you -- did you originate the first
5 cases. 5 draft that was exchanged back and forth, or did
6 Q kay. And if you turn to page 55, that's 6 counsel do the drafting?
7 your electronic signature? 7 A | think there were parts of both. Parts
8 A Yes. 8 of it wereinitially witten by ne, and parts were
9 Q Andit's dated June 30th, 20172 9 initially witten by counsel, if I recall correctly.
10 A Yes. 10 | don't -- there were a lot of drafts. | don't have
11 Q  And you understand this sane declaration 11 a precise recol | ection.
12 was filed in all six of the IPR proceedi ngs? 12 Q kay. Let's take a quick look and hand
13 A That is ny understanding. 13 you another exhibit here, Dr. Cal man.
14 Q kay. Wen did you begin working on the 14 Handi ng you what's been marked previously
15 declaration for the |PRs? 15 as Exhibit 42.
16 A It would have been |late My or early June, |16 Do you recogni ze this?
17 to the best of ny recollection. 17 A | do.
18 Q kay. Do you recall approximately how 18 Q Wat is this?
19 nmuch tine you spent drafting the declaration? 19 A Thisis ny CV.
20 A | don't have a precise idea of that. | 20 Q Andis this dated June 29, 2017?
21 can give you an estimate. It's probably sonewhere 21 A VYes.
22 between 20 and 30 hours. 22 Q \Was it accurate as of that date?
23 Q kay. Dd you draft the declaration 23 A Yes.
24 yoursel f? 24 Q Have there been any changes?
25 A Vll, it was a-- it was a col |l aboration 25 A Let ne | ook.
Page 15 Page 17
1 with counsel. 1 Not to the best of ny know edge.
2 Q  And which counsel col | aborated? 2 Q Ad --
3 A VER 3 A Actually, there's one change. Let ne | ook
4 Q  Anyone el se? 4 at this. And | have changed this on ny subsequent
5 A No, not unless -- not that |'maware of. 5 versions.
6 Q  And which counsel at WIson? 6 There are two hospitals here where | no
7 A I'msorry? 7 longer practice in the list of admtting privileges,
8 Q  Wiich counsel at WIson Sonsini? 8 and those are San Francisco General Hospital and
9 A Let's see. Jad MIls. Gace Wnschel, 9 &. Mry's Hospital.
10 WI-NSGHEL Anna Phillips. Veéndy Devine. | 10 Q Ckay. Thank you for that update.
11 think Jacqueline Altman nay have been invol ved. 11 And when you say "practice," you are a
12 And there may have been ot hers invol ved, 12 practicing opht hal mol ogi st, right?
13 but those are the ones that |'maware of. 13 A CQorrect.
14 Q  And can you describe the drafting process |14 Q And in preparing your analysis, you relied
15 general ly? 15 on lawers for the legal principles that you were to
16 MR MLLS And I'm-- at this point, |'m |16 incorporate?
17 just going to issue an instruction that, on the 17 A Inpart.
18 basis of work product and privilege, you shoul d 18 Q  And where else did you obtain information
19 disclose in answering the questions posed to you 19 about the legal principles you were to use?
20 today your opinions as well as the bases for your 20 A | have done sorme background readi ng over
21 opinions, but you shoul d not disclose the contents 21 the last couple of years.
22 of any confidential communications you nay have had |22 Q Inwhat -- can you explain what kind of
23 with counsel . 23 background reading you' ve done?
24 THE WTNESS: So let ne look at the 24 A | actually enrolled in a course cal |l ed
25 question again. 25 QmiPrep Patent Course, which | didn't conplete, but
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