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QUESTION PRESENTED

Whether inter partes review comports With Article
III and the Seventh Amendment.
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/ +!��®̄ª©ª�©Ǣµ¬©«°�²¬ª̈¬�ª̈©��
#Æ©³½ª¬±©�c«̄³̈�ª́�·©ª©«µ¬©�¬�ª̈©��
À¬«°ª�¬°ª̄³©�²̈©ª̈©«�®̄ª©ª°�°̈ ½́¶·�º©�
¹«̄ª©·�000000000000000000000000000000000000000000000000000000000000000�»Å�

¿0¼�ª©«�®̄«ª©°�«©±¬©²�«©°́¶±©°�̄�µ̄ ªª©«�́À�
®½º¶¬³�«¬¹̈ª�ª̈ ª̄�¬°�¬ª©¹«̄¶¶¾�³́©³ª©·�ª́�
ª̈©�À©·©«̄¶�®̄ª©ª�°³̈©µ©�00000000000000000000000000000000�»Ç�

È0�!̈©�"�"�®«́±¬°¬́°�ª̈ ª̄�¹́±©«�¬ª©«�
®̄«ª©°�«©±¬©²�·́�́ª�¬ª«½·©�́�́«�·¬µ¬¬°̈�
ª̈©�̄½ª̈ «́¬ª¾�́À�"«ª¬³¶©�����³́½«ª°�0000000000000000000�ÈÁ�

É0��ª©«�®̄«ª©°�«©±¬©²�°̄ª¬°À¬©°�©±©�ª̈©�
°ª̄·̄«·°�ª̈¬°�)́½«ª�̈̄ °�̄«ª¬³½¶̄ª©·�À́«��
ª̈©�¬µ®́°¬ª¬́�́À�µ́ ©ª̄«¾�¶¬̄º¬¶¬ª¾�º¾�́Ê
"«ª¬³¶©�����̄·Ë½·¬³̄ª́«°�000000000000000000000000000000000000�È¿�

c0�!̈©�¶́¹°ª̄·¬¹�ª«©̄ªµ©ª�́À�®̄ª©ª°�̄°�
«©±́³̄º¶©�®«¬±¬¶©¹©°�³́À¬«µ°�ª̈ ª̄�)́¹«©°°�
µ̄ ¾�̄½ª̈ «́¬Ä©�ª̈©�/ +!��ª́�«©³́°¬·©«�¬ª°�
®̄ª©ª�¹«̄ª°�00000000000000000000000000000000000000000000000000000000000�ÈÅ¼

��0��ª©«�®̄«ª©°�«©±¬©²�¬°�³́°¬°ª©ª�²¬ª̈�ª̈©� ©±©ª̈�
"µ©·µ©ª�00000000000000000000000000000000000000000000000000000000000000000000�Ã»¼

)́³¶½°¬́�00000000000000000000000000000000000000000000000000000000000000000000000000000000000�ÃÉ¼
"®®©·¬Æ��Ì��)́°ª¬ª½ª¬́̄¶�̄·�°ª̄ª½ª́«¾�®«́±¬°¬́°�0000000000�»̄�

TABLE OF CONTENTS

Page

Opinions below .............................................................................. 1
Jurisdiction .................................................................................... 1

Constitutional and statutory provisions involved...................... 2
Statement ...................................................................................... 2

Summary of argument ............................................................... 10

Argument:

I. Inter partes review is consistent with Article III ...... 15

A. Congress may authorize the USPTO to

reconsider its own decision to grant a patent....... 16

1. Congress has permissibly authorized

USPTO patent examiners within the
Executive Branch to determine in the

first instance whether patents should be

granted............................................................... 16

2. Inter partes review resolves a matter of

public right that is integrally connected to

the federal patent scheme................................ 19

3. The AIA provisions that govern inter

partes review do not intrude on or diminish

the authority of Article III courts................... 30

4. Inter partes review satisfies even the
standards this Court has articulated for

the imposition of monetary liability by non-

Article III adjudicators .................................... 32

B. The longstanding treatment of patents as

revocable privileges confirms that Congress

may authorize the USPTO to reconsider its

patent grants ........................................................... 36

II. Inter partes review is consistent with the Seventh
Amendment .................................................................... 51

Conclusion ................................................................................... 54

Appendix — Constitutional and statutory provisions .......... 1a

(III)

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


�(�

�

HKBLE�GF�K§HIGCDHDEM�

)̄ °©°Â��������������������������������������������������������������������������������+̄¹©��

;\UTX35VVgZRo39V-3±0�1[[W_T\ZVRTU3?TgQ\̀3Í3<QTU\p3
5Q,ZQÎ39VeeÏR*�ÉÈÁ�/0 0�ÉÉ¿�¤»ÇÐÐ¥�000000000�¿Ð*�ÈÉ*�ÉÐ*�Ã»�

uTfQUZ\Q39VS_-i3:h3_TS\Q*�¿ÐÇ�/0 0�ÉÈÑ�¤»Ç¿Ç¥�00000000000000000000�¿È3

uUV[f�±0�<ZSXp*�¿ÃÅ�/0 0�»ÈÃ�¤»Ç¿»¥�000000000000000000000�ÈÉ*�ÉÐ*�Ã»�

uUVVeQS3±0�Ò[ÓWQÎTR*�ÃÃ�/0 0�¤»É�Ó ²0¥�ÃÈÇ�¤»ÑÃÈ¥�0000000�ÈÑ�
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×QRdTUU�±0�4ZRXVS*�Å¿�/0 0�¤¿»�Ó ²0¥�È¿¿�¤»ÑÃÇ¥�000000000000000�»Ç3

AQTSi36R[-3±0�;dfZRX*�ÈÇÃ�/0 0�ÅÃÈ�¤»ÇÅÇ¥�0000000000000000000000000000�¿Ñ3

AZ,ZRoX\VR3±0�jTR36RoQR*�Ç�ń ̈°0�ÃÁÐ�¤$0'0�»Ñ»¿¥�00000000000�É»�

AWwTR3±0�>QgQRdQSX3Vg34ZUdUZgQ*�ÃÁÉ�/0 0�ÃÃÃ�¤»ÇÇ¿¥�0000000000�»Ñ�

Ò9Ò3@VS\gVUZV3AA9�±0�<QÎUQ\\t@T[fTSd39V-*��
Ñ»¿�a0È·�»¿ÑÉ�¤¿Á»Ã¥*�³©«ª0�·©¬©·*�»ÈÐ� 0�)ª0�¿Ç¿�
¤¿Á»Å¥�000000000000000000000000000000000000000000000000000000000000000�Ç*�»Á*�¿È*�ÈÃ*�Ã¿3

ÒTSÔWS̀3±0�ÒTdZXVR*�Ã�/0 0�¤»�)«̄³̈¥�»ÈÐ�¤»ÑÁÈ¥00000000000�»Ñ�

ÒTSfeTR�±0�4QX\,ZQÎ36RX\SWeQR\Xi36R[-*��
Ã»Ð�/0 0�ÈÐÁ�¤»ÇÇÅ¥00000000000000000000000000000000000000000000000000000000000000�ÈÇ�

Ò[9VSeZ[f3<TS,QX\ZRo3ÒT[p-39V-�±03;WU\eTR*��
»ÅÇ�/0 0�ÅÁÅ�¤»ÑÇÑ¥00000000000000000000000000000000000000000000�»É*�ÉÈ*�ÉÑ*�ÉÇ3

Ò[9VSeZ[f3<TS,QX\ZRo3ÒT[p-39V-�±0�9-3;WU\eTR3
Í39V-Â��

ÃÑ�a0�ÐÐÈ�¤$0b0��̈ ¬́�»ÑÇÈ¥�0000000000000000000000000000000000000000�ÉÑ3

ÅÇ�a0�ÈÐ»�¤Åª̈�)¬«0�»ÑÇÃ¥�00000000000000000000000000000000000000�ÉÑ*�ÉÇ�

Ò[×TS\3±0�=RZ\Qd3?\T\QX*�ÈÇÃ�/00�»ÑÃ�¤»ÇÅÇ¥�0000000000000000000000�ÈÁ�

�

f 

 

Find authenticated court documents without watermarks at docketalarm.com. 

https://www.docketalarm.com/


Real-Time Litigation Alerts
  Keep your litigation team up-to-date with real-time  

alerts and advanced team management tools built for  
the enterprise, all while greatly reducing PACER spend.

  Our comprehensive service means we can handle Federal, 
State, and Administrative courts across the country.

Advanced Docket Research
  With over 230 million records, Docket Alarm’s cloud-native 

docket research platform finds what other services can’t. 
Coverage includes Federal, State, plus PTAB, TTAB, ITC  
and NLRB decisions, all in one place.

  Identify arguments that have been successful in the past 
with full text, pinpoint searching. Link to case law cited  
within any court document via Fastcase.

Analytics At Your Fingertips
  Learn what happened the last time a particular judge,  

opposing counsel or company faced cases similar to yours.

  Advanced out-of-the-box PTAB and TTAB analytics are  
always at your fingertips.

Docket Alarm provides insights to develop a more  

informed litigation strategy and the peace of mind of 

knowing you’re on top of things.

Explore Litigation 
Insights

®

WHAT WILL YOU BUILD?  |  sales@docketalarm.com  |  1-866-77-FASTCASE

API
Docket Alarm offers a powerful API 
(application programming inter-
face) to developers that want to 
integrate case filings into their apps.

LAW FIRMS
Build custom dashboards for your 
attorneys and clients with live data 
direct from the court.

Automate many repetitive legal  
tasks like conflict checks, document 
management, and marketing.

FINANCIAL INSTITUTIONS
Litigation and bankruptcy checks 
for companies and debtors.

E-DISCOVERY AND  
LEGAL VENDORS
Sync your system to PACER to  
automate legal marketing.


